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PREFACE. 


This  Edition  of  the  Patents,  Designs,  and  Trade 
Marks  Act,  1883,  includes  the  Instructions  lately 
issued  by  the  Comptroller,  as  well  as  the  Rules 
drawn  up  by  the  Board  of  Trade.  The  InstructioMi 
are  not  restricted  to  suggestions  for  the  benefit 
of  intending  applicants.  They  contain  some  new 
provisions  made  by  the  Comptroller  under  the 
powers  given  him  by  the  Rules.  For  instance,  the 
manner  in  which  an  agent  is  to  be  authorised  to 
apply  for  registration  of  a  trade  mark,  and  the 
number  and  size  of  woodblocks  or  electrotypes  to  be 
furnished  for  the  purposes  of  advertisement  in  the 
**  Trade  Marks  Journal,'*  will  be  found  in  the  Trade 
Marks  lustructions,  and  not  in  the  Rules.  The 
same  Instructions  contain  two  new  Forms,  one 
relating  to  the  Counter-statement  of  an  applicant 
where  there  is  opposition  to  Registration,  and  the 
other  to  the  form  in  which  security  for  costs  is  to 
be  taken.  The  most  important  paragraph  in  the 
Patents  Instructions  is  that  which  states  the  view 
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taken  by  the  Patent  Office  as  to  the  payment  of  fees 
on  patents  granted  on  applications  pending  on  the 
3l8t  Dec.  1883;  a  matter  that  is  discussed  in  the 
Introduction.  The  Notes  have  been  restricted  to 
matters  arising  directly  out  of  the  Act.  Under  each 
section  reference  will  be  found  to  the  Rules,  Instruc- 
tions, and  Forms  relating  thereto,  and,  where  neces- 
sary, reference  is  also  made  to  the  Rules  of  the 
Supreme  Court,  1883,  and  to  the  new  Bankruptcy 
Act.  The  Table  of  Cases  is  indexed  as  to  names 
of  both  defendants  and  plaintiffs.  For  convenience 
of  reference,  the  Instructions  have  in  each  case 
been  placed  immediately  after  the  Rules  to  which 
they  relate.  No  new  Rules  have  as  yet  been  issued 
in  regard  to  practice  before  the  Judicial  Committee, 
and  the  existing  rules  are  therefore  printed  in  the 
Appendix. 

I  have  to  thank  my  friends  Mr.  W.  A.  Copinger 
and  Mr.  J.  C.  Graham,  of  the  Middle  Temple  for 
valuable  suggestions  as  to  the  Precedents ;  and  I 
am  much  indebted  to  M.  Munro  for  assistance  in 
correcting  the  proofs. 

J,  E.  C.  M. 

Lincoln  Chambers, 

18,  South  King  St.,  Manchester, 

Apnly  1884. 
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ADDENDA. 


Patents, 
P.  32  line     Singer  v.  Hasaan^  "W.  N.  1884,  p.  83.    Leave  to  disclaim  during 

6,  s.  19.      action  given  though  action  pending  at  commencement  of  the  Act : 

plaintiff  to.  pay  costs  of  alliendment  in  any  event :  defendants  to 
have  fourteen  days  after  notice  of  amendment,  to  abandon,  and  in 
such  cfue  to  have  costs  of  action  other  than  those  of  appeal  from 
Chambers. 

Designs. 

P.  83,  line      Grafton  <Ss  Co,  v.  Watson  S^  Co.,  L.  T.  March  29th,  1884,  390. 

8,  s.  68.  Where  the  general  effect  of  a  design  being  a  reproduction  of  another 
design,  held  '*a  fraudulent  and  obvious  imitation"  within  s.  58  of 
the  Act  of  1883,  and  injunction  granted  on  motion. 

Trademarks :  Act  1875. 
P.  92,  line     Leonard  <k  Ellis  v.  Wells  A  Co.,  W.  N.  1884,  pp.  6,  60.     field 
44.  that  "  Yalvoline  "  iras  a  word  descriptive  of  an  article,  and  not 

entitled  to  be  registered  as  a  trade  mark. 
P.  92,  line     /^  re  AndersorCs  Application,  W.  N.   1884,  75.     Times^  19th 

7.  March.  Registration  refused  of  a  portrait  of  Baron  Liebig  with  the 
P.  101,  words-**  Brand  Baron -Liebig,"  on  the  ground  that  portrait  was  not 
line  10.        distinctive  and  that  as  the  words  **Liebig's  Extract  of  Meat "  had 

been  held  to  be  common  to  the  trade,  the  registration  would  be 

calculated  to  mislead. 
P.  106  Hudson  v.  Osgerhy,  W.  K  1884,  p.  83.    That  a  defendant  in  an 

line  11.       action  to  restrain  infringement  submits  to  an  injunction  is  not  a 

special  ground  to  enable  Court  to  order  taxation  of  costs  on  the 

higher  scale  imder  R.  S.  C.  1888,  0.  LXV.  r.  9. 
P  127  Momson  v.  Boehm,  W.  N.  1884,  68.    Mere  non-user  or  mere  non- 

line  17.       registration  does  not  constitute  an  intention  to  abandon  a  trade 

mark. 
P.  127,  In  Te  BalplCs  Trade  Mark  is  now  reported,  25  Ch.  D.  194. 

line  17.  In  re  Riviere's  Trade  Mark,  W.  N.   1884,  68.     Heard  on  the 

P.  126,  merits  and  held  that  the  right  to  use  the  mark  in  question  depended 
line  do.       ^^  ^YiQ  correspondence  between  the  parties. 

Act  1883. 
P.  242,  /wre  Keep's  Trade  Mark,  W.  N.  1884,  30.     Restrictions  on  use  of 

line  6.  a  trade  mark  agreed  to  by  the  party  registering  and  a  second  party, 
T.  M.  ordered  on  an  ex  parte  application  to  be  entered  on  the  register,  the 

Rules,  32^  Comptroller  assenting  in  writing. 
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This  Act  cannot  be  regarded  as  a  codification  of 
the  law  relating  to  Patents^  Designs,  and  Trade 
Marks.  Several  departments  of  that  law  are  left 
untouched.  The  Act,  for  instance^  does  not  prescribe 
what  is  the  subject-matter  of  a  patent,  save  in  so  far 
as  it  refers  to  the  Statute  of  Monopolies ;  nor  does  it 
state  what  amounts  to  an  act  of  infringement. 
The  Merchandise  Marks  Act^  and  the  various 
statutes  relating  to  marks  on  special  goods  (except 
marks  on  cutlery)  are  left  untouched.  That  part 
of  the  Act  which  treats  of  designs  most  nearly 
approaches  a  complete  statement  of  the  law. 


PATENTS, 

The  Act  aims  mainly  at  simplifying  the  methods 
of  obtaining,  amending,  extending,  and  revoking 
patents.  No  attempt  is  made  to  alter  or  even  state 
the  substantive  law  beyond  a  reference  to  the  princi- 
ples relating  to  prolongation.  Some  attention  has 
been  drawn  to  the  transitionary  clauses,  more 
especially  those  relating  to  the  effect  of  the  Act  on 
pending  applications.     By  sect.  ^5,  the  provisions 
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of  the  Act  "  relating  to  applications  for  patents  and 
proceedings  thereon,"  are  to  have  eflFect  only  in 
respect  of  applications  made  after  the  commence- 
ment of  the  Act.  Then  after  saying  that  the  section 
relating  to  compulsory  licenses  is  only  to  afifect 
patents  granted  on  applications  made  after  the  31st 
Dec.  1883,  it  states:  sub-sect.  (3),  "in  all  other 
respects  (including  the  amount  and  time  of  payment 
of  fees),  this  Act  shall  extend  to  all  patents  granted 
...  on  applications  then  pending." 
Pending  The  fii*8t  question  that  arises  on  this  section,  is, 

tiona.  what  meaning  ought  to  be  given  to  the  words 
"  applications  for  patents  and  proceedings  thereon." 
No  definition  is  given  of  "  application."  The  word 
is  even  used  in  very  different  senses  throughout  the 
Act.  In  sect  4,  it  is  used  as  equivalent  to  the  form 
of  application  with  the  accompanying  specification, 
in  sect.  10,  it  means  the.  formal  application  alone, 
whilst  in  other  sections  it  refers  to  the  fact  of 
application.  It  is  submitted  that  the  words  "  appli- 
cations and  proceedings  thereon,"  include  all  pro- 
ceedings up  to  and  including  the  grant  of  the  patent, 
and  the  subsequent  .filing  of  the  complete  specifica- 
tion :  and  that,  therefore,  all  proceedings  pending  on 
the  31st  Dea  last,  ar6  to  be  proceeded  with  as  if  no 
new  Act  had  been  passed,  save  where  it  is  otherwise 
expressly  provided.  Such  applications  are  not,  there- 
fore, entitled  to  be  referred  to  an  examiner,  but  once 
the  proceedings  are  completed  and  the  specification 
filed,  then  it  seems  the  present  Act  governs  such 
patents.  This  view  is  taken  by  the  Patent  Office,  as 
in  their  Instructions  they  state  that  all  applications 
under  the  Acts  of  1852 — 3  must  be  completed  in 
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accordance  with  their  provisions  up  to  the  stage  of 
filing  the  final  specifications  (Patents  Instructions, 

17). 

The  second  question  that  arises,  is  the  amount  of  Fees, 
fees  payable  in  order  to  obtain  a  patent.  If  the 
words  "applications  for  patents  and  proceedings 
thereon "  are  wide  enough  to  cover  fees  as  well  as 
procedure,  then  the  fees  are  governed  by  the  old 
law  :  if  not,  then  inventors  uncier  sub-sect.  (3),  above 
quoted,  are  entitled  to  the  benefit  of  the  Act.  It 
seems  more  reasonable  to  hold  that  the  fees  and 
procedure  go  together.  In  order  to  obtain  a  patent, 
the  applicant  under  the  Act  of  1852,  is  required  to 
make  seven  applications,  and  four  payments :  under 
the  present  Act,  he  has  only  to  apply  twice,  and 
make  two  payments.  Had  it  been  the  intention  of 
the  legislature  to  give  the  benefit  of  the  new  rules  as 
to  fees  to  applications  pending,  special  provision 
would  have  been  made  in  view  of  the  changes  in 
procedure.  This  leads  to  a  consideration  of  the  Fee«  after 
third  question,  viz.,  what  fees  are  payable  on  such  ^'^^^ 
patents  {i,e.,  patents  granted  on  applications  pending 
on  31st  Dec.  1883),  after  grant. 

On  the  principles  above  laid  down,  the  answer  is  : 
that  once  a  patent  be  granted,  whether  on  an  appli- 
cation made  before  or  after  the  commencement  of  the 
Act,  then  all  the  provisions  of  the  Act  apply,  and 
that,  therefore,  the  fees  may  be  paid  by  install 
ments. 

The  Patent  Ofl&ce  takes  a  different  view.  In  their 
Instructions,  they  say  : — 
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17.  ^  The  fees  to  be  paid  upon  applications  made 
prior  to  the  Ist  of  January  1884,  are : — 

(a.)  The  seventh  year's  payment,  which  under  the 
conditions  of  Letters  Patent  is  payable  before 
the  end  of  the  seventh  year,  must  be  paid  as 
heretofore  in  one  sum  of  £100, 

(6.)  The  payments,  which  under  the  condition  of 
the  Letters  Patent  are  payable  before  the  end 
.  of  the  third  year  (1884),  are,  by  the  Act  of 
1883,  made  payable  before  the  end  of  the 
fourth  year  (1885) ;  the  fee  may  be  paid 
either  in  one  sum  or  by  annual  payments  (see 
Schedule  of  Fees)." 

They  permit  the  fee  of  £50  to  be  paid  by  instal- 
ments :  but  require  the  fee  of  £100  to  be  paid  in 
one  sum.  It  is  not  quite  clear  whether  the  £50  if 
paid  by  instalments  is  required  to  be  paid  before  the 
end  of  the  4th  year.  The  Schedule  of  Fees  only 
speaks  of  the  1st  instalment  being  so  paid.  The 
ireason  assigned  for  this  view  of  the  Act  seems  to  be 
that  the  letters  patent  must  be  in  the  form  pre- 
scribed by  the  Act  of  1852,  and  one  of  the  conditions 
of  the  grant  is  the  payment  of  the  fees  before  the 
end  of  the  4th  and  7th  years  respectively.  But  the 
Patent  Office  admits  that  the  Act  controls  the 
letters  patent,  in  so  far  as  the  first  payment  may 
be  made  before  the  end  of  the  4th  year,  instead  of 
the  3rd  year,  as  required  by  the  grant,  and  there 
seems  to  be  no  reason  why  the  same  principle 
should  not  apply  to  annual  payments.  It  is  sub- 
mitted that  once  the  patent  be  granted^  and  the 
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complete  specification  filed,  the  provisions  of  the 
Act  relating  to  annual  payments  apply,  and  that  the 
letters  patent  must  be  read  as  subject  to  such 
provisiona  All  diflSculty  would  be  avoided  by  the 
Board  of  Trade  issuing  a  new  form  of  letters  patent 
for  these  cases,  as  they  are  authorised  to  do  under 
sect.  101. 

In  the  memorandum  issued  with  the  original  draft  The  appli- 
of  the  Bill,  the  alterations  made  by  the  Act  as  to  the  gee  p.  4. 
steps  necessary  in  order  to  obtain  a  patent  were 
referred  to  as  follows : — 

"  Under  the  existing  Acts  it  is  necessary  for  an 
intending  patentee  or  his  agent  to  apply  personally 
at  the  Patent  Office  at  least  seven  times,  and  make 
four  separate  payments,  using  four  documents  for  the 
application. 

*'  By  this  Bill  [Act]  an  applicant  or  his  agent  will 
only  have  to  call  twice  at  the  Patent  Office,  to  use 
three  documents,  and  to  make  two  payments ;  but 
applicants  may,  if  they  please,  transact  their  business 
entirely  by  post,  and  thus  avoid  either  personal 
attendance  at  the  Office  or  the  payment  of  agency 
fees.  This  will  be  best  illustrated  by  the  following 
tabular  comparison : — 
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KEY  TO  PROCEDURE  ON  AN  UNOPPOSED  APPLICATION, 
WITH  PROVISIONAL  SPECIFICATION.* 

(i.)  By  Applicant  or  his  Affent. 


Under  existing  Lets. 


Under  Bill  [recent  Act]. 


1.  Petition,  Declaration,  and  Pro- 

visional  Specification  left  at 
Patent  Office. 

2.  Call  for  Oertincate  of  allowance 

of  Provisional  Protection. 


3.  Notice  to  proceed  given. 

4.  Call  for  Certificate  of  notice  to 

proceed. 

5.  Warrant    and  Seal   bespoken 

and  paid  for. 

6.  Call  for  Patent. 

7.  Specification  filed. 


1.  Declaration    and    Provisional 

Specification  left  at  or  sent 
by  post  to  Patent  Office. 
CL  or  s.  5. 

2.  Complete    Specification,   with 

fee  for  sealing  Patent,  left  at 
or  sent  by  post  to  Patent 
Office.    CI.  or  s.  8. 


(il)  By  Patent  Office. 

Under  existing  Acts. 

Under  BilL 

1. 

Provisionaldocmnents  entered 

1. 

Provisional  docomenta  entered 

in  Register. 

in  Kegister. 

2. 

Application     advertiaed     in 

2. 

Provisional  documents  referred 

Journal. 

to  Examiner  at  Patent  Office. 

a. 

Provisional    docnments    sent 

CI.  or  s.  6. 

to  Law  Officer. 

3. 

Notification  of  acceptance  sent 

4. 

Provisional  protection  allowed 

to  Applicant  or  Agent  by  post. 

by  Law  Officer. 

4. 

Complete  Specification  referred 

5. 

Provisional    protection     ad- 

to Examiner.     CI.  or  s.  9. 

vertised. 

5. 

Advertisement  of   acceptance 

6. 

Notice  to  proceed  advertised. 

of    Complete    Specification. 

7. 

Provisional  documents  again 

CI.  or  s.  10. 

sent  to  Law  Officer. 

6. 

Notification  of  acceptance  of 

8. 

Law  Officer's  fiat  for  Warrant 

Complete   Specification   sent 

received. 

to  Applicant    or  Agent    by 

9. 

Warrant  sent  to  Law  Officer 

post. 

for  signature. 

7. 

Patent  prepared  and  sealed. 

10. 

Warrant  received  from  Law 

CL  or  8.  12. 

Officer. 

8. 

Patent  sent  to  Applicant  or 

11. 

Patent  prepared  and  sealed. 

Agent  by  post. 

*  As  the  majority  of  applications  for  letters  patent  are  by  way  of 
provisional  protection,  these  observations  refer  to  applications  with 
Provisional  Specifications  in  a  correct  form. 
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''  It  is  also  proposed  to  sell  the  new  application 
and  specification  forms  ready  stamped  at  the  Patent 
Office,  or  to  send  them  by  post  at  the  price  of  the 
fee,  i,  e,,  no  charge  to  be  made  for  the  blank  form 
itself.  Only  two  stamped  forms  will  be  necessary, 
ODe  a  £1  declaration  form,  and  another  a  £3  foim, 
for  the  complete  specification.  The  Inland  Revenue 
Department  wUl  also  arrange  to  sell  these  stamps  at 
post  offices  in  the  principal  commercial  centres  of 
the  kingdom.  At  present,  persons  residing  in  the 
country  must  either  employ  an  agent  in  London  to 
obtain  the  stamped  foi-ms,  or  obtain  them  through  a 
stamp  office  from  the  Inland  Revenue  Department 
by  post." 

''The  fees  payable  at  present  in  order  to  obtain  a 
patent  amount  to  £25,  with  further  payments  of  £50 
before  the  expiration  of  the  third  year  and  £100 
before  the  expiration  of  the  seventh  year  of  the 
patent.  Under  the  Bill  [Act]  a  patent  will  be 
obtainable  for  £4,  and,  while  the  amount  of  the 
farther  payments  remains  unaltered,  the  payment 
of  the  £50  is  postponed. to  the  fourth  year ;  so  that 
a  four  years'  patent  will  only  cost  £4.'* 

The  first  step  to  be  taken  by  an  intending 
patentee  is  to  obtain  a  form  of  application.  This 
may  be  obtained  at  any  of  the  places  mentioned  in 
the  Patents  Instructions  on  payment  of  £1.  After 
filling  it  in  the  applicant  is  required  to  sign  it 
himself,  and,  inasmuch  as  it  contains  a  declaration, 
such  signature  ought  to  be  made  before  an  officer 
duly  authorised  to  administer  declarations.  It  may 
be  made  before  a  commissioner  or  a  notary  (Law 
Times,  Feb.  9th,  1884),  but,  if  made  before  a  Justice 
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of  the  Peace  no  extra  stamp  will  be  required,  and 
the  de}ay  necessary  to  obtain  such  stamp  will  be 
avoided.  Though,  the  application  may  be  accom- 
panied by  the  complete  specification,  yet  inventors 
will  find  it  their  interest  to  send  merely  a  provi- 
sional specification.  By  adopting  the  latter  course, 
not  only  will  they  gain  time  to  perfect  their  inven- 
tions, but  they  will  avoid  the  risk  of  losing  the  £3 
paid  for  the  complete  specification  in  case  their 
application  is  refused. 
Examina-  The  application  is  referred  to  an  expert,  called  in 
application,  the  Act  an  Examiner,  to  report  thereon.  It  is  not 
See  p.  9.  j^jg  j^^y  ^^  g^y  j£  ^j^^  invention  is  the  proper  subject- 
matter  for  a  patent.  His  duties  are  restricted  to 
ascertaining  if  the  invention  is  fairly  described,  and 
if  the  application  is  properly  prepared,  and  if  the 
title  suflSciently  indicates  the  subject-matter.  The 
object  of  the  examination  would  thus  seem  to  be, — 
to  render  assistance  to  inventors  in  the  iramlDg  of 
their  specifications,  but  not  in  any  way  to  relieve 
them  of  the  legal  duty  of  sufficiently  describing 
their  inventions.  In  other  words,  whilst  the  Comp- 
troller, acting  on  the  report  of  the  Examiner,  will 
see  that  the  application  is  prepared  in  the  prescribed 
manner,  and  will  require  the  specification  on  the 
face  of  it  to  describe  an  alleged  invention,  the  object 
of  which  is  stated  in  the  title,  yet  the  acceptance 
of  the  application  is  not  conclusive  as  to  the  suffi- 
ciency of  the  specification.  This  seems  to  have  been 
the  view  of  those  in  charge  of  the  Bill  when  passing 
through  the  House  of  Commons.  In  the  debate  on 
the  second  reading  Mr.  Davey  said  : — "  He  did  not 
understand  that  the  right  hon.  gentleman  intended 
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by  his  Bill  to  make  the  examination  conclusive,  but 
that  the  only  object  was  to  assist  the  parties  to  put 
their  patents  into  a  proper  form,"  and  Mr.  Chamber- 
lain did  not  dissent  from  this  statement.  It  has 
been  suggested  that  the  recital  in  the  new  form  of  "a 
patent,  viz.,  that  the  inventor  has  "  by  and  in  his 
complete  specification,  particularly  described  the 
nature  of  his  invention,"  is  strong  evidence  that  the 
examination  of  the  specifications  is  to  be  conclusive. 
The  truer  view  is  rather  that  this  recital  is  merely  a 
recital  of  the  fact  that  a  complete  specification  has 
been  lodged  before  sealing  as  required  by  the  Act, 
and  for  this  reason,  viz.,  the  recital  does  not  cover 
all  the  requirements  of  the  Act  as  regards  the  com- 
plete specification.  By  sect.  5,  sub-sect.  (4),  the 
complete  specification  must  not  merely  '' particu- 
larly describe  the  nature  of  the  invention,"  as  the 
recital  would  seem  to  require,  but  must  also  "  ascer- 
tain the  nature  of  the  invention,  and  in  what 
manner  it  is  to  be  performed,  and  must  be  accom- 
panied  by  drawings,  if  required."  A  specification 
that  fulfilled  the  requirements  of  the  recital  would 
not  necessarily  fulfil  the  requirements  of  this 
section. 

'the  Comptroller  may  require  the  application  to  Amend- 
be  amended  subject  to  an  appeal  to  the  law  oflScer.  ^^gl^^j^ 
The  working  of  the  Act  in  regard  to  these  and  the  of  applica- 
other  appeals  to  the  law  officer  will  be  regarded  with  See  p.  10. 
some  interest.     The  duties  of  the  law  officers  are  so 
varied  that  it  is  doubtful  how  far  these  appeals  will 
give  satisfaction.    If  the  appeals  are  numerous,  it  is 
difficult  to  see  how  the  law  officers  can  find  time  to 
dea]  thoroughly  with  them,  unless  they  act  on  the 
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acts  committed  after  the  publication  of  the  complete 
specification. 
Registra-         On  the  sealing  of  the  patent,  the  name  of  the 
See  p.  35.   ps^tentee  will  be  entered  in  the  register.    All  persons 
who  obtain  subsequently  any  rights  in  the  patent, 
^•ff«>  hy  way  of  licence  or  mortgage,  or  under  any 
agreement,  ought  at  once  to  register  the  document 
in  question,  inasmuch  as  by  sect.  87,  the  registered 
proprietor  has,  subject  to  any  rights  appearing,  from 
the  register  to  be  vested  in  other  persons,  and  to  any 
existing  equities,  "  power  absolutely  to  assign,  grant 
licences  as  to,  or  otherwise  deal  with  the  same." 
Unregister-  Under  the  Patent  Law  Amendment  Act  of  1852, 
See  p.  113.  i^  ^^  h^ld  that  an  unregistered  assignee  could  not 
bring  an  action  for  infringement.     The  rights   of 
registered  proprietors  are  not  defined  in  the  present 
Act  in  the  same  words  as  in  the  Act  of  1852.    And 
it  would  seem  from  the  wording  of  sect.  87,. that 
registration  is  no  longer  necessary  as  a  condition  to 
an   assignee    suing  in   respect  of  an  infringement, 
though  the  point  is  by  no  means  clear. 
Amend-  Important    changes    have     been    introduced    in 

^'^pp  27  regard   to  the  powers  of  amendment  given  to   a 
127.  patentee.     Clerical  errors  in  or  in  connection  with 

a;i  application  may  be  amended  by  the  Comptroller 
on  payment  of  a  nominal  fee.  By  a  curious  over- 
sight, no  express  provision  seems  to  have  been  made 
for  the  correction  of  clerical  errors  in  the  letters 
patent  themselves  ;  as  sect.  91  and  Rule  18  do  not 
seem  to  apply  after  sealing. 

The  specification  may  be  amended  before  sealing, 
after  sealing,  or  even  during  action.  The  leave  of 
the  Comptroller  must  be  obtained  in  each  case,  and 
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where  an  action  is  pending,  the  permission  of  the 
Court  is  required  to  apply  for  such  leave.  The 
request  for  amendment  is  advertised,  and  any  person 
may  oppose.  If  leave  be  refused,  the  applicant  may 
appeal  to  the  law  officer.  In  no  case  is  an  amend- 
ment to  be  allowed  which  would  make  the  amended 
specification  claim  an  invention  substantially  different 
from  that  in  the  original  specification,  but  no  objec- 
tion can  afterwards  be  taken  as  to  the  amendment 
exceeding  that  which  the  Act  allows,  inasmuch  as 
the  leave  to  amend  is  conclusive  as  to  the  right  to 
amend  (sect.  18). 

As  to  amendment  during  action,  it  is  not  likely 
that  patentees  will  often  avail  themselves  of  the 
provisions  of  the  Act,  inasmuch  as  they  cannot 
recover  damages  in  the  action,  save  where  they 
satisfy  the  court  that  the  claim  was  framed  in  good 
faith,  and  with  reasonable  skill  and  knowledge. 

How  far  the  attempt  to  define  the  principles  on  Extension. 
which  the  Judicial  Committee  of  the  Privy  Council  ^' 
are  to  act  in  considering  applications  for  the  exten- 
sion of  a  patent,  will  result  in  more  favourable 
decisions,  as  far  as  the  applicants  are  concerned, 
remains  to  be  seen.  Looking  at  the  speech  of  Mr. 
Chamberlain  on  the  second  reading  of  the  Bill 
(quoted  at  p.  39),  the  object  of  the  framers  of  the 
Act  in  defining  such  principles  seems  to  have  been 
to  alter  the  rule  that  where  "  the  inventor  had  made 
a  sum  of  i£10,000,  no  application  for  an  extension  of 
the  patent  should  be  granted,"  and  to  lay  down  the 
principle  that  regard  should  be  had  to  the  profits  of 
the  "patentee  as  such,  and  not  as  manufacturer." 
As  regards  the  amount    of   remuneration    to    be 
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allowed,  no  special  direction  is  given  in  sect.  25,  the 
widest  discretion  is  still  left  to  the  Judicial  Com- 
mittee, as  the  clause  ends  by  the  very  general 
direction  that  they  are  to  have  regard  to  the  circum- 
stances of  the  case.  As  to  the  profits  of  the  patentee 
as  manufacturer,  though  the  clause  may  tend  to  pre- 
vent the  Judicial  Committee  taking  manufacturer's 
profit  into  account,  as  they  have  done  in  the  more 
recent  cases,  it  does  not,  nor  could  it,  meet  the 
difficulty  that  patentees  are  under  in  separating 
profits  as  patentee  from  profits  as  manufacturer. 

As  a  rule,  patentees  do  not  from  the  first  contem- 
plate the  extension  of  a  patent.  If  they  keep 
accounts,  and  often  they  do  not,  they  are  usually 
kept  in  such  a  manner  as  to  render  it  almost 
impossible  to  present  them  in  a  proper  form,  much 
less  to  distinguish  between  profits  derived  as 
patentee  and  profits  derived  as  manufacturer.  The 
words  of  Lord  Chelmsford  in  Belts'  Patent  (a),  ought 
never  to  be  forgotten  by  patentees.  "  There  can  be 
no  difficulty  in  the  patentee  beginning  from  the 
first  to  keep  an  account  distinct  and  separate  from 
any  other  business  in  which  he  may  happen  to  be 
engaged.  He  knows  perfectly  well  that  if  his  inven- 
tion is  of  public  utility,  and  he  has  not  been 
adequately  remunerated,  he  will  have  a  claim  for  an 
extension  of  the  original  term  of  his  patent.  It  is 
not,  therefore,  too  much  to  expect  that  he  should  \e 
prepared  when  the  necessity  arises  to  give  the 
clearest  evidence  of  everything  which  has  been  paid 
and  received  on  account  of  his  patent." 

(a)  1  Moo.  P.  C.  N.  S.  91 ;  quoted  with  approval  in  Adair't  Patents^ 
L.  R.  6,  App.  Cas.  176. 
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In  order  to  obtain  an  extension  of  a  .patent  for 
more  than  seven  years,  it  is  no  longer  incumbent  on 
the  applicant  to  shew  that  a  prolongation  for  such 
an  extra  time  is  necessary  to  reimburse  and  to  re- 
niunerate  him,  the  committee  are  authorised  to 
extend  a  patent  for  14  years  in  "  exceptional  cases," 
as  the  extension  may  be  made  subject  to  "any 
restriction,  conditions  and  provisions  that  the  Judicial 
Committee  may  think  fit,"  it  would  be  within  the 
power  of  Judicial  Committee  to  require  that  the 
Crown  should  be  at  liberty  to  use  the  patent  without 
payment,  notwithstanding  the  new  proviso  of  sect.  17, 
that  patents  are  to  bind  the  Crown.  /The  provision 
of  sect.  25  of  the  Patent  Law^  Amendment  Act,  1852, 
that  where  an  invention  had  been  patented  abroad 
before  being  patented  in  this  country,  the  English 
patent  should  cease  on  the  determination  of  the 
foreign  patent  has  not  been  re-enacted,  but  doubtless 
the  Judicial  Committee  will  still  consider,  as  an 
element  in  the  case,  the  existence  of  foreign  patents 
for  the  same  invention. 

Legal  proceedings  in  connection  with  patents  are  Legal  pro 
simplified.  An  action  for  infringment  is  to  be  tried  g^^  p  "4*7 
without  a  jury  unless  otherwise  ordered,  and  either 
party  may  call  in  an  assessor.  The  certificate  of 
validity  may  be  obtained  after  triaL  Revocation 
takes  place  by  petition  to  the  High  Court  (sect.  26), 
and  in  the  case  of  an  action  against  a  patentee 
v/ho  threatens  legal  proceedings  against  those  who 
purchase  articles  which  he  alleges  to  be  an  in- 
fringement, the  vendor  of  such  articles  is  not 
required  to  establish  mala  fides  on  part  of  the 
patentee  (sect.  32). 
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The  chief  remaining  alterations  made  by  the  Act 
are  as  follows  : — 

1.  Limitation    of  patent   to  one  invention  made 

statutory  ;  with  a  proviso  that  it  shall  not  be 
competent  in  an  action  or  other  proceeding  to 
object  to  a  patent  on  the  ground  that  it  com- 
prises more  than  one  invention  (sect.  33). 

2.  Extension  of  provisional  protection  from  six  to 

fifteen  months,  or  from  application  to  sealing 
of  patent  (sect.  14). 

3.  Extension  of  first  term  of  a  patent  from  three 

to  four  years.  The  duration  of  patents  will 
continue  to  be  14  years  (sect.  17). 

4.  Specification  to  contain  distinct  statement  of 

claims  (sect.  5). 

5.  Deposit   of  complete  specification   before    the 

grant  of  the  patent  and  within  nine  months 
from  date  of  application  (sect.  8). 

6.  Appointment  of  Comptroller  General,  and  of 

Examiners,  (a.)  to  examine  applications  for  the 
purpose  of  seeing  that  the  application  is  pro- 
perly prepared  and  that  nature  of  invention  is 
fairly  described,  (6.)  to  compare  complete  speci- 
fications with  provisional  ones  (sects.  9,  83). 

7.  Appeal  from  Comptroller  to  Law  OflBcer  (sects.  7, 

9,  18). 

8.  Protection  of  prior  applicants  (sects.  7,  10,  13). 

9.  Power  to   grant  patent  to  personal  represen- 

tatives of  inventor  (sect.  34),  or  of  applicant 
(sect.  12). 
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10.  Patent  to  be  sealed  with  seal  of  Patent  Office, 
(sect.  12). 

11.  Reduction  of  fees:  times  of  payment:  and 
powers  to  enlarge  times  (sects.  24,  17). 

12.  Extension  of  powers  of  amendment  in  regard 
to  clerical  errors  (sect.  99),  and  substantial 
alterations  (sect.  18). 

13.  Amendment  during  action  with  power  to  give 
amendment  in  evidence  subject  to  restriction 
on  damages  (sect.  19). 

14.  Calling  in  of  an  assessor  by  either  party  or 
Court  of  Appeal  or  Judicial  Committee : 
Action  to  be  tried  without  a  jury  unless  other- 
wise ordered  (sect.  28). 

15.  Abolition  of  proceedings  by  scire  facias  to 
revoke  a  patent :  revocation  to  be  by  petition 
(sect.  26). 

16.  Principles  on  which  patent  is  to  be  extended 
(sect.  25). 

17.  Crown  to  be  bound  by  patent  (sect.  27). 

18.  Power  of  Board  of  Trade  to  compel  grant  of 
licences  (sect.  22). 

19.  Patent  Office  establishes  with  seal  (sects.  82, 84). 

20.  New  register  established  (sect.  23). 

21.  Publication  of  Illustrated  Journal  &c.  (sect.  40). 

22.  Patent  Museum  transferred  to  Department  of 
Science  and  Art :  power  to  require  models  on 
payment  (sects.  41,  42). 

23.  Power  to  join  International  Union  (sect.  103). 
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DESIGNS. 

Changes  in  The  old  distinctioa  between  useful  and  ornamental 
designs  is  abolised  and  any  novel  design  whether 
applicable  for  pattern,  shape,  configuration  or  for 
ornament  is  entitled  to  registration.  The  registra- 
tion of  designs  for  sculpture  is  abolished.  Only 
three  objects  a  year,  Mr.  Chamberlain  said  on 
moving  the  second  reading  of  the  bill,  had  been 
registered  in  the  class  for  sculpture  on  the  average 
of  the  last  five  or  six  years,  and  on  conferring  with 
the  leading  sculptors,  he  found  that  they  did  not  care 
for  it.  Provisional  registration  is  also  abolished. 
The  object  of  provisional  registration  was  to  enable 
a  design  to  be  submitted  to  buyers  to  see  whether  it 
was  saleable  before  the  inventor  proceeded  to 
complete  registration.  It  is  now  deemed  no  longer 
necessary,  as  the  applicant  for  registration  is  only 
required  to  leave  with  his  application  one  sketch  of 
the  design.  (Designs  Instructions,  4.)  The  certifi- 
cate of  registration  will  not,  however,  be  issued  to  him 
until  three  exact  drawings  or  specimens  have  been 
sent,  and  in  all  cases  three  exact  specimens  must  be 
furnished  to  the  Comptroller  before  sale  and  delivery 
of  any  goods  to  which  the  design  is  applied  (sect.  51). 
For  the  old  varying  term  of  registration,  one 
uniform  term  of  four  years  has  been  substituted  for 
all  designs. 
Assign-  No  provision  is  made  as  to  the  assignment  of  a 

^''^*-  design.  Under  the  5  &  6  Vic.  c.  100  and  6  &  7  Vic. 
a  65,  the  transfer  of  an  ornamental  design  was 
required  to  be  in  writing.  On  the  form  of  request 
to    enter  a  subsequent  proprietor    (Designs  Forms, 
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Form  K),  it  is  stated  the  particulars  of  the  assignment 
are  to  be  set  out  "  e.g.  by  deed  dated,  &c."  but  this  is 
evidently  insuflScient  to  require  the  assignment  to  be 
by  deed.  See  remarks  as  to  a  similar  omission  in 
the  case  of  trade  marks,  infra. 


TRADE    MAEKS. 

The  Trade  Marks  Act,  IS?^  (as  well  as  its  amend- 
ing Acts)  is  repealed,  but  most  of  its  provisions  have 
been  re-enacted:  The  chief  alteration  introduced 
relates  to  the  definition  of  a  trade  mark.  The  defini- 
tion has  been  extended  so  as  to  include,  fancy  words, 
brands,  and  single  letters  in  case  of  old  marks. 
Statutory  permission  is  given  to  register  as  an  addi- 
tion to  a  trade  mark,  marks  common  to  the  trade,  pro- 
vided the  right  to  any  exclusive  use  of  such  common 
marks  be  disclaimed  (sect.  74).  Statutory  provision 
is  also  made  for  registration  of  a  series  of  marks 
(sect.  66). 

Before  applying  for  registration  of  a  trade  mark.  Searches. 
the  intending  applicant  should  make  a  search  at  the 
Trade  Marks  Branch  of  the  Patent  Office,  or  at  the 
Manchester  Office,  with  a  view  of  ascertaining  whether 
the  proposed  mark  is  already  registered,  or  whether 
from  its  being  calculated  to  deceive  by  resemblance 
to  other  .marks  already  on  record,  it  would  be 
refused  registration  under  sect.  72.  The  fee  for 
making  a  search  is  Is.  for  each  quarter  of  an  hour. 
If  the  applicant  desires  the  search  to  be  made  by  the 
Comptroller,  he  is  required  to  make  a  formal 
request  for  registration  (fee  58.)  of  the  mark  (Trade 
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Marks  Instructions,  7).  If  the  mark  has  not  been 
already  registered,  then  formal  application  may  be 
made.  A  declaration  is  no  longer  required  from  the 
applicant,  and  an  agent  may  therefore  apply  on  his 
behalf,  provided  he  be  authorised  to  act  in  writing 
signed  by  the  applicant  (Instructions,  12). 

Appeal.  If  ^^®  application  is  refused,  an  appeal  now  lies  to 

the  Board  of  Trade,  and  not  to  the  Court,  though 
the  Board  of  Trade  may  refer  the  matter  to  the 
Court  (sect.  62).  In  order  to  compel  an  applicant 
to  proceed  with  due  diligence,  it  is  enacted  that  an 
application  not  completed  within  12  monthwS,  owing 
to  his  default,  is  to  be  deemed  abandoned. 

Assign-  No  provision  has  been  made  as  to  the  manner  in 

which  a  trade  mark  is  to  be  assigned  in  connection 
with  the  goodwill.  The  Act  is  silent  on  the  point. 
Nothing  is  to  be  found  in  the  Rules  except  the 
marginal  note  on  the  form  of  application  to  enter  an 
assignee's  name  on  the  register  (Trade  Marks  Forms, 
Form  K),  which  requires  the  applicant  "  if  entitled 
by  assignment  to  state  the  particulars  thereof,  e.g., 
by  deed,  &c."  This  does  not  seem  sufficient  to 
require  an  assignment  to  be  by  deed.  It  is  extremely 
doubtful  how  far  power  is  given  by  sect.  101  to  the 
Board  of  Trade  to  prescribe  a  rule  on  such  a  matter, 
as  the  only  part  of  the  section  applicable  is  that 
which  enables  the  Board  to  make  rules  "for 
regulating  the  practice  of  registration  **  under  the 
Act. 

Sheffield  Several  alterations  have  been  made  in  the  rules 

^^^  '  relating  to  Sheffield  marks.  Notice  of  the  applica- 
tion for  registration  of  an  assigned  mark  is  now  given 
to  the  Comptroller  by  the  Cutlers*  Company,  instead 
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of  notice  of  an  application  for  assignment  of  a  mark, 
i.e.,  the  Cutlers'  Company  first  assign  a  mark  and 
then  the  assignee  applies  to  them  to  have  it 
registered.  Such  registration  cannot  take  place  if 
the  Comptroller  objects.  After  registration  by  the 
Cutlers'  Company,  the  mark  is  registered  by  the 
Comptroller. 
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THE 


PATENTS,   DESIGNS, 


AND 


TRADE   MARKS   ACT,    1883. 


46  &  47  VICT.  c.  57. 


An  Act  to  amend  and  consolidate  the  Law  relating  Sects 
to  Patents  for  Inventions,  Registration  of  1, 2. 
Designs,  and  of  Trade  Marks.  ' 

[25th  August,  1883.] 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

PART  I. 
Preliminary. 

1,  This  Act  may  be  cited  as  the  Patents,  Designs,  Short  title. 
and  Trade  Marks  Act,  1883. 

2.  This  Act  is  divided  into  parts,  as  follows  : —      Division  of 

Part  I. — Preliminary.  Act  into 

parts. 

Part  IL — Patents. 
Part  III. — Designs. 
Part  IV. — Trade  Marks. 
Part  V. — General. 

B 


2  APPLICATION   FOR  PATENT. 

Sects.        3.  This  Act,   except  where   it  is  otherwise   ex- 
^'~"'     pressed,  shall  commence  from  and  immediately  after 

Commence-  the  thirty-first  day  of  December,  one  thousand  eight 

A^*         hundred  and  eighty-three. 

As  to  its  effects  on  applications  for  patents  made 
before  this  date,  see  sect.  45. 

PART  11. 
Patents. 
Application  for  and  Grant  of  Patents. 
4.  (1.)  Any  person  (a),  whether  a  British  subject 

entitled  to  ^^  ^^*'  ^^^  make  an  application  for  a  patent, 
apply  for        (2.)  Two  or  moro  persons  may  make  a  joint  appli- 
patent.       cation  for  a  patent,  and  a  patent  may  be  granted  to 
them  jointly. 

The  personal  representative  of  an  inventor  who  dies 
without  applying  for  a  patent  (s.  84),  or  dies  after  appli- 
cation but  before  grant  (s.  12),  may  obtain  the  patent  for 
the  invention. 

There  is  nothing  to  prevent  a  woman,  married  or 

Married      single,  or  an  infant,  from  applying  for  a  patent — no 

women.       other  persou  can  apply  on  their  behalf,  as  such  person 

Infant.        would  uot  be  the  first  inventor.    The  person  applying 

must,  in  order  to  obtain  a  valid  patent,  be  the  first  and 

true  inventor  of  an  invention  within  the  meaning  of 

sect.  6  of  the  Statute  of  Monopolies,  otherwise  the  patent, 

if  granted,  will  be  void.     See  definition  of  a  "  Patent," 

and  '*  Invention,'*  in  sect.  46. 

Where  joint  application  is  made  under  this  section  by 

Joint  ap-    two  or  morc  persons,  it  will  be  sufficient  if  the  declara- 

piicaiion.    tiou  attached  to  the  application  be  taken  by  one  or  more 

of  the  applicants  (s.  5,  sub-s.  2). 

A  body  corporate  may  apply  for  a  patent  (s.  117),  and 

J5()dy         will  be  registered  as  proprietor  by  its  corporate  name 

corporate.    (Patents  Rules,  70). 

The  application  must  be  made  in  the  English  language 
(Patents  Instructions,  1). 

ppica-         5^  ^2^  ^jj  application  for  a  patent  must  be  made 

(a)  Person  includes  body  coxporate,  s.  117. 
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in  the  form  set  forth  in  the  First  Schedule  to  this  Sect.  6. 


Act  (o),  or  in  such  other  form  as  may  be  from  time  tjon  i^^d 
to  time  prescribed  (^) ;   and    must  be  left  at,   or  specifica- 
sent  by  post  to,  the  patent  oflSce  in  the  prescribed 
manner  (y). 

(2.)  An  application  must  contain  a  declaration  (6) 
to  the  effect  that  the  applicant  is  in  possession  of  an 
invention,  whereof  he,  or  in  the  case  of  a  joint  ap- 
pUcation,  one  or  more  of  the  applicants,  claims  or 
claim  to  be  the  true  and  first  inventor  or  inventors, 
and  for  which  he  or  they  desires  or  desire  to  obtain 
a  patent ;  and  must  be  accompanied  by  either  a  pro- 
visional or  complete  specification. 

(3.)  A  provisional  specification  must  describe  the 
nature  of  the  invention,  and  be  accompanied  by 
drawings,  if  required. 

(4.)  A  complete  specification,  whether  left  on  ap- 
plication (c)  or  subsequently,  must  particularly  de- 
scribe and  ascertain  the  nature  of  the  invention,  and 
in  what  manner  it  is  to  be  performed,  and  must  be 
accompanied  by  drawings,  if  required. 

(5.)  A  specification,  whether  provisional  or  com- 
plete, must  commence  with  the  title,  and  in  the  case 
of  a  complete  specification  must  end  with  a  distinct 
statement  of  the  invention  claimed. 

The  word  "  application  "  is  used  differently  in  different 
sections  of  the  Act.    In  this  section  it  means  the  form  of  **  Appiioa- 
application  contained  in  the  Patents  Forms;  whilst  in  *^°'^- " 
other  sections,  such  as  sect.  7,  sub-sect.  4,  it  includes 
the  specification  left  with  such  form  of  application. 

The  applicant  is  required  to  lodge,  (1)  a  formal  appli- 
cation ;  (2)  a  provisional  specification ;  or  (3)  a  complete 
specification. 

The  form  of  application  (f)  will  be  found  in  the  Patents  The  formal 

Forms  (A,  Al).    It  must  contain  a  declaration  as  to  its  applica- 
tion. 

(o)  New  Forms  have  been  pre-  (7)  Patents  Rules,  19. 

scribed  by  Patents  Rules,  6,  6.  (8)  See  Patents  Forms,  A,  Al. 

($)  For    Forms,    see    Patents  (c)  Patents  Rules,  26. 

Forms,   A,    Al.     As  to  size  of  {()  For  list  of    phicei   where 

docaments,    see    Patents    Rules,  Stamped  Forms  may  be  obtained, 

9,  10.  see  Patents  Instructions. 

B  2 


4  PROVISIONAL   SPECIFICATION. 

Sect.  5.  truth,  made  before  a  Ju<?tice  of  the  Peace  or  Com- 
missioner  (a),  if  made  within  the  United  Kingdom,  or 
before  a  British  Consular  Officer  or  other  officer  duly 
authorised,  if  made  abroad,  under  the  provisions  of  the 
Statutory  Declarations  Act,  1835  (/S).  By  sect.  21  of 
that  Act,  any  person  who  shall  wilfully  and  corruptly 
make  and  subscribe  any  declaration,  knowing  the  same  to 
be  untrue  in  any  material  particular,  shall  be  deemed 
guilty  of  a  misdemeanor. 

The  form  requires  a  IZ.  stamp,  and  may  be  either  left 
at  the  Patent  Office  or  sent  through  the  post  by  prepaid 
letter.  In  the  latter  case  it  will  be  deemed  to  have  been 
made  at  the  time  when  the  letter  would  be  delivered  in 
the  ordinary  course  of  post  (s.  97 ;  Patents  Rules,  19). 

The  formal  application  must  be  accompanied  by  either 
a  provisional  specification  or  a  complete  specification. 
The  former  requires  no  stamp ;  the  latter  requires  a 
stamp  of  3Z.  The  refusal  of  an  application  accompanied 
by  a  complete  specification  will  therefore  ^entail  a  loss  of 
8/.,  and  the  acceptance,  the  immediate  publication  of  the 
complete  specification  (Patents  Rules,  26). 

The  lodging  of  the  application  will  give  the  applicant 
priority  over  a  subsequent  applicant  for  the  same  inven- 
tion (sect.  7,  sub-sect.  6),  and  the  patent,  if  granted,  will 
be  sealed  as  of  the  day  of  application  (s.  13).     No  action 
can  be  maintained  for  any  act  of  infringement  committed 
before  the  publication  of  the  complete  specification  (s.  13). 
Applications  will  be  numbered  in  the  order  in  which 
they  are  received  at  the  Patent  Office  (Patents  Rules,  22). 
Provisional     The  object  of  the  provisional  specification  is  to  de- 
specifica-     scribc  the  "  nature  of  the  invention."    It  need  not  con- 
^*°^-  tain  all  the  minute  directions  necessary  for  carrying  the 

invention  into  effect,  or  to  enable  a  workman  of  ordinary 
skill  to  make  it.  It  is  sufficient  though  it  discloses  the 
invention  in  its  rough  state,  if  it  shows  what  the  inven- 
tion really  is.  See  as  to  the  provisional  specification  the 
rwnarks  of  the  late  Master  of  the  Rolls  in  Stoner  v.  Todd, 
L.  R.  4  Ch.  D.  58  ;  and  of  Lord  Blackburn  in  Bailey  v. 
Roberton,  L.  R.  3  App.  Cas.  1073.  Also  In  re  Newall 
and  Elliott,  4  C.  B.  N.  S.  269  ;  Newall  v.  Elliotty  10  Jur. 
N.  S.  954  ;  Penn  v.  Bihhy,  L.  R.  2  Ch.  127. 

It  must  commence  with  a  title  ^sub-sect.  5),  but  a 
claim  is  not  necessary. 

(a)  If  made  before  a  Justice  no  fonn  with  the  Postmaster  to  be 

additional  stamp  is  lequired,  but  stamped  (Patents  Instructions,  6. ) 
if  made  before  a  Commissioner  an  (/3)  The  declaration   must   be 

additional  stamp  of    28.   6d.  is  signed  by  the  applicant  himself, 
necessary,   obtained    by    leaving 


COMPLETE  SPECIFICATION.  6 

The  title  discloses  the  object  of  the  invention.     It  is  Sect.  5. 
part  of  the  specification.    The  title  must  not  describe  ~    i 
the  invention  in  wider  terms  than  are  found  in  the 
remainder  of  the  specification.    Where  the  title  is  wider 
than  the  rest  of  the  specification,  the  patent  is  void.    On  Variance  of 
this  ground  the  patent  was  held  void  in  R.  v.  Else,  1  title  and 
Web.  76  ;  HmaehUl  Company  v.  NeUsoriy  ib.  578  ;  Coch-  ^^^^"^^ 
rane  v.  Smethurst,  Dav.  P.  C.  354  ;  Campion  v.  BenyoUy 
3  B.  &  B.  5  ;  Felton  v.  Greaves,  3  C.  &  P.  611 ;  Croll  v. 
Edge,  9  C.  B.  479 ;   cases  occurring  previous  to  the 
Patent  Law  Amendment  Act,  1852.     In  the  following 
cases  the  variation  was  held  not  to  avoid  the  patent : 
Sturtz  V.  Bb  la  Rue,  5  Euss.  322  ;  Neilson  v.  Harford, 

1  Web.  331 ;  Nickels  v.  ffaslam,  7  M.  &  G.  278  ;  Beard 
V.  Egerton,  3  C.  B.  97  ;  R.  v.  Mill,  10  C.  B.  379— pre- 
vious to  the  Patent  Law  Amendment  Act,  1852  ;  and  in 
Orossley  v.  Potter,  Macr.  P.  C.  240  ;  Patent  Bottle  Enve^ 
lope  Co.  V.  Set/mer,  5  C.  B.  N.  S.  164 ;  Wright  v.  Hitch- 
cock,  L.  R.  5  Ex.  37 — under  the  Patent  Law  Amendment 
Act,  1852. 

The  title  may  suflBce  to  narrow  down  the  claim  in  the  Title  may 
specification,  and  so  support  a  patent  otherwise  void  narrow 
(Newton  V.  Vaucher,  6  Ex.  866  ;  Oxley  v.  Holden,  8  C.  B.  ^^*^°^- 
N.  S.  666). 

The  probability  of  a  patent  being  declared  void  on  Title  under 
account  of  the  largeness  of  the  title  will  henceforth  be  present 
much  less  than  formerly,  inasmuch  as  the  examiner  '^^*- 
under  sect.  7,  is  to  examine  and  report  whether  the  title 
sufficiently  indicates  the  subject-matter  of  the  invention. 

The  complete  specification  must  particularly  describe  Thb 
and  ascertain  the  nature  of  the  invention,  and  in  what  Completk 
manner  it  is  to  be  performed.    "  It  is,  in  a  sense,  supple-  Spkcipica- 
mental  to  the  provisional  specification,#not  going  beyond  ^^^^' 
it  or  varying  from  it,  as  to  the  nature  of  the  invention, 
but  conveying  additional  information  which  may  have 
been  acquired  during  the  currency  of  the  provisional 
specification  "  (Chelmsford,  L.C.,  in  Penn  v.  Bibby,  L.  R. 

2  Ch.  134). 

It  must,  like  the  provisional  specification,  begin  with 
a  title,  and,  unlike  the  provisional  specification,  end  with 
a  claim.    It  requires  a  31.  stamp. 

The  more  important  leading  principles  relating  to  the 
sufficiency  of  the  complete  specification  are — 

1.  The  specification  must  be  intelligible  to  ordinary  i.  Must 
workmen  in  the  trade  or  business  to  which  the  invention  ^  inteiii- 
is  applicable,  and  who  possess  some  knowledge  of  the  ^^1®  ^ 
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Sect.  5. 

workman 
in  the 
trade. 


(a)  No 
material 
part  of 
process  to 
be  omitted. 


(6)  Not  to 
contain  any 
misleading 
representa- 
tion in  a 
material 
particular. 


(c)  Nor  any 

ambiguous 

statement. 


2.  Speci- 
fication to 
distinguish 
new  from 
old,  other- 
wise patent 
may  be 
held  to 
claim  what 
is  old. 


subject-matter  {Plimpton  v.  Malcolmson^  L.  E.  3  Ch.  D. 
'  531).  See  farther  as  to  whom  the  specification  must 
be  intelligible,  Neilson  v.  Harford,  1  Web.  314 ;  Ths 
Houaehill  Co.  v.  NeHsoriy  ib.  676.  On  this  principle  the 
patent  has  been  held  void  where  there  was — 

(a.)  An  omission  of  a  material  part  of  the  process, 
such  as  not  stating,  that  tallow  was  used  in 
the  manufacture  of  steel  trusses  {Liardet  v. 
Johnson,  1  Web.  53) ;  that  aquafortis  was  used 
to  obtain  the  effect  more  rapidly  (  Wood  v.  Zim- 
mer,  ib.  82)  ;  how  the  solution  was  to  be  ap- 
plied (Bailey  y.  RoberUm,  H.  L.  3  App.  Cas. 
1055  :  in  what  place  a  hole  for  admission  of 
air    into  a  lamp  burner  was  to  be  made 
(ffinks  y.  Safety  Lighting  Co.,  L.  R.  4  Ch.  D. 
607)  ;  or  that  it  was  necessary  to  apply  heat 
to  produce  the  colour  in  question  (Simpson  y. 
Eolliday,  L.  E.  1  H.  L.  315. 
(b.)  Any  misleading  representation  in  a  material 
particular,   such  as  that  certain  materials 
will  answer  which  will  not  (^Turner  y.  Winter , 
1  Web.  77  ;  Crompton  y.  Ibbotson,  ib.  83  ; 
Wegmann  y.  Corcoran,  13  Ch.  D.  65);  that 
an  unessential  ingredient  is  essential  (Lewis 
y.  Marling,  1  Web.  495);   that  form  of  a 
vessel  is  immaterial  when   it  is  material 
(NeiUon  v.  Harford,  8  M.  &  W.  806). 
(c.)  Any  ambiguous  statement,  e.  g.,  as  to  propor- 
tion of  ingredients  to  be  taken  (Muniz  v. 
Foster,  2  Web.  109) ;  but  it  is  not  essential 
for  the  patentee  to  limit  himself  to    the 
precise  proportions  so  long  as  he  states  the 
best  proportions  (Patent  Type  Founding  Go, 
V.  Richards,  1  John.  Eep.  381)  ;  or  as  to  the 
uncertainty   of  the   material   to   be   used 
(Sturtz  V.  De  la  Rue,  1  Web.  83).    As  to  the 
meaning  of  the  words  "or  other  suitable 
material,"  see  Ralston  v.  Smith,  11  H.  L. 
Cas.  248. 
2.  The  specification  should,  where  necessary,  carefully 
distinguish  what  is  new  from  what  is  old,  otherwise  the 
patent  may  be  held  to  include  what  is  old  and  conse- 
quently void  for  want  of  novelty.    This  rule  applies 
cniefly  to  patents  for  improvements  in  existing  patents 
(Crane  v.  Price,  4  M.  &  G.  580  ;  Holm^  v.  L.  A  N.-W. 
Ry  Co.,  Macr.  P.  C.  13 ;  Parkes  v.  Stevens,  L.  E.  6  Ch. 
36) ;   and  for  improvements  in  old  machines  (Bovill  v. 
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Moorey  Dav.  P.  C.  361 ;  DangerfieUy.  JoneSy  13  L.  J.  Rep.  Sect.  5. 
N.  S.  142.)  The  principle  will  not  apply  to  things  in- 
cidentally referred  to  and  universally  known  to  be  old 
{Tetley  v.  Boston,  Macr.  P.  C.  82),  or  to  things  which 
manifestly  form  no  part  of  the  invention  {Lister  v. 
Leather,  8  E.  &  B.  1004). 

In  the  case  of  a  combination  of  things  themselves  not 
new  it  is  sufficient  if  the  claim  be  restricted  to  the  com- 
bination only  {Netvall  v.  Elliott,  10  Jur.  N.  S.  954). 

The  disclaimer  of  what  is  old  has  hitherto  been  generally 
effected  in  the  claim,  and  the  practice  will  probably  con- 
tinue. As  to  disclaiming  what  is  old  by  means  of  draw- 
ings, see  Daw  v.  Eley,  L.  R.  3  Eq.  500.  Every  complete 
specification  must  now  contain  a  claim  of  what  the  in- 
vention really  is  (see  note  below  on  Claim). 

3.  The  complete  specification  must  disclose  the  most  3.  The 
beneficial  way  known  to  the  patentee  for  exercising  the  ?^?^*  *^"*" 
invention,  otherwise  the  patent  will  be  void  as  a  fraud  orexerds- 
on  the  public.     Hence  the  patent  will  be  void  where  a  ing  the 
material  not  referred  to  in  the  specification  is  added  by  invention 
the  patentee  in  the  manufacture  ( Wood  v.  Zimmer,  1  ^^  ^ 
Web.  82),  or  where  the  patentee  can  carry  it  out  with   ^^  ^^  ' 
cheaper  materials  (Turner  v.  Winter,  1  Web.  81);   or 

where  the  easiest  method  of  obtaining  the  ingredients 
has  not  been  pointed  out  {Savory  v.  Price,  1  Ry.  &  Mo. 
1.)  The  inventor  should  therefore  disclose  all  improve- 
ments or  discoveries  made  up  to  the  lodging  of  the  com- 
plete specification  {Crossley  v.  Beverley,  1  Web.  117). 

4.  The  complete  specification,  including  Title  and  *•  Com- 
Claim,  ought  not  to  vary  materially  from  the  provisional  P^«*?»peci- 
specification,  so  as  to  practically  claim  a  different  in-  nmsrnot 
vention.    The  comparison  of  the  two  specifications  by  vary  from 
the  examiner  under  sect.  9  will  tend  greatly  to  prevent  provisional 
patents  being  upset  on  the  ground  of  variance  between  fP^^^^^ca- 
the  provisional  and  complete  specifications.    The  Act 
contains  no  provision  making  the  report  of  the  examiner 
conclusive,  and  the  objection  of  variance  may  therefore 

still  be  taken  (see  note  to  sect.  9). 

As  to  what  amount  of  variance  will  invalidate  a  patent, 
see  Bailey  v.  Roherton,  H.  L.  3  App.  Cas.  1055,  where  the 
patent  was  held  void,  and  Penn  v.  Bibby,  L.  K.  2  Ch. 
127 ;  Thomas  v.  Welch,  L.  R.  1  C.  P.  192 ;  and  Wright  v. 
Hitchcock,  L.  R.  5  Ex.  37,  where  the  variation  was  held 
not  to  be  material. 

Any  part  of  the  provisional  specification    may  be    . 
omitted  in  the  complete  specification  if  there  be  no  fraud 


8  DRAWINGS. 

Sect  5.   and  the  effect  of  the  remainder  is  not  thereby  altered 
'  {Thomas  v.  Welch,  L.  E.  1  C.  P.  192),  but  the  provisional 

specification  cannot  be  called  in  to  enlarge  the  complete 
specification  {Mackelcan  v.  Eennie,  13  C.  B.  N.  S.  52). 
Thb  Hitherto  a  claim,  though  usual,  has  not  been  necessary. 

Claim.  its  chief  use  being  rather  to  disclaim  what  was  old 
than  to  claim  what  was  new  (Sinks  v.  Safety  Lighting 
Co.y  L.  K.  4  Ch,  D.  607  ;  Dudgeon  v.  Thomson,  L.  R. 
3  App.  Cas.  34 ;  Plimpton  v.  Spiller,  L.  E.  6  Ch.  D. 
426).  For  the  fiiture  the  complete  specification  "must 
end  with  a  distinct  statement  of  the  invention  claimed." 
The  claim,  like  the  body  of  the  specification,  ought 
not  to  exceed  the  title. 
Drawings.  The  specification,  whether  provisional  or  complete, 
must  now  be  accompanied  by  drawings  if  required 
(sub-sects.  (3),  (4)).  Hitherto  drawings  might  be  an- 
nexed to  a  specification,  but  in  no  case  was  this  com- 
pulsory. 

In  what  cases  will  drawings  be  "  required  "  ?  Evi- 
dently in  all  cases  where  the  specification  would  not, 
without  drawings,  enable  a  workman  of  ordinary  skill 
to  carry  out  the  patent. 

The  drawings  may,  however,  serve  other  purposes  and 
be  useful  even  where  not  essential,  e,g,,  they  may 
explain  an  ambiguity  in  the  specification  (Hastings  v. 
Brown,  1  E.  &  B.  450) ;  or  restrict  a  specification  which 
otherwise  is  too  general  (Daw  v.  Eley,  L.  R.  3  Eq.  500). 
The  absence  of  a  scale  attached  to  drawings  is  an 
imperfection,  as  a  scale  in  some  cases  may  be  of  essential 
importance  (Morton  v.  Middleton,  1  Cr.  S.  3rd  Ser.  718) ; 
but  they  will  suflice  if  they  enable  a  workman  of  com- 
petent skill  to  make  the  machine  (Bovill  v.  Moore,  Dav. 
P.  C.  369). 
Size  of  The  drawings  are  now  to  be  made  on  half  sheets  or 

original      sheets  of  imperial  drawing  paper,  to  be  within  a  border- 
drawings.    YmQ  of  19  inches  by  12  inches,  or  27  inches  by  19  inches, 
with  a  margin  of  half  an  inch  all  round  (Patents  Rules, 
28,  and  Instructions,  12). 
Copy  of  ^  copy  of  the  drawings  must  also  be  left.    This  copy 

drawings,  must  be  on  rolled  imperial  drawing  paper  or  thin  Bristol 
board,  of  the  same  size  as  the  original  drawings.  No 
colour  must  be  used.  All  lines  are  required  to  be  in 
Indian  black  ink.  The  copy  must  be  delivered  perfectly 
flat  or  rolled  upon  a  roller  (see  further  Patents  Rules,  29). 
If  the  application  be  accepted,  the  applicant  has  to 
furnish  a  drawing  illustrative  of  the  features  of  novelty 
constituting  the  invention,  covering  a  space  not  more 
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than  16  inches  square.    It  must  be  accompanied  by  a    Sects, 
concise  explanatory  statement  (Patents  Eules,  81,  and     6,  7. 
Instructions,  13). 

6.  The  comptroller  shall  refer  every  application  to  Reference 
an  examiner,  who  shall  ascertain  and  report  to  the  tion^k)"^* 
comptroller  whether  the  nature  of  the  invention  has  examiner. 
been  fairly  described  and  the  application  (a),  specifi- 
cation (/8)  and  drawings  (y)  (if  any)  have  been  pre- 
pared in  the  prescribed  manner,  and  the  title  sufii- 
ciently  indicates  the  subject  matter  of  the  invention. 

Hitherto  applications  have  been  referred  to  the  law 
officer,  but  his  only  duty  seems  to  have  been  to  decide  if 
the  provisional  specification  described  the  nature  of  the 
invention  (Patent  Law  Amendment  Act,  1852,  s.  8). 
This  Act,  as  originally  drawn,  empowered  the  examiner 
to  report  whether  the  invention  was  the  subject-matter 
for  a  patent.  That  part  of  the  section  was  struck  out  On  what 
when  the  bill  was  in  committee,  and  the  report  of  the  examiner 
examiner  is  restricted  to  three  things  : —  reports. 

1.  Whether  the  nature  of  the  invention  is  fairly 

described. 

2.  Whether    the    application,    specification,    and 

drawings  have  been  prepared  in  the  prescribed 
manner. 
8.  Whether  the  title  sufficiently  indicates  the  subject- 
matter  of  the  invention. 
The  report  of  the  examiner  is  not  to  be  published  or  Reports 
to  be  open  to  the  inspection  of  the  public.    It  may  be  J^°*  PJ*^" 
produced  before  the  law  officer  where  there  is  an  appeal  ^^"®^' 
to  him  from  a  decision  of  the  comptroller  based  upon  it 
(sect.  9,  sub-sect.  (5)  ).    A  Court  may  in  certain  cases 
allow  its  production  (see  sect.  9,  sub-sect.  (5)  ). 

The  report  of  an  examiner  is  not  made  conclusive,  but  Reports 
the  Courts  will  probably  be  very  reluctant  to  upset  a  Y*  ^^' 
patent  on  any  ground  as  to  which  the  examiner  has  °  "**^®' 
reported  favourably. 

7.  (1.)  If  the  examiner  reports  (h)  that  the  nature  Power  for 
of  the  invention  is  not  fairly  described,  or  that  the^'^f^gg^^ 
application,  specification,  or  drawings  has  not  or  have  application 
not  been  prepared  in  the  prescribed  manner,  or  that  aLemU  ^*^ 

ment. 
(a)  Patents  Forms,  A,  Al.  (7)  Patents  Rules,  28—30. 

(/3)  Patoits  Forms,  B,  0.  (8)  See  preceding  section. 

B  3 


10  REFUSAL  OR  AMENDMENT  OF  APPLICATION. 

Sect  7.  the  title  does  not  sufficiently  indicate  the  subject 
matter  of  the  invention,  the  comptroller  may  require 
that  the  application,  specification,  or  drawings  be 
amended  before  he  proceeds  with  the  applica- 
tion (a). 

(2.)  Where  the  comptroller  requires  an  amend- 
ment, the  applicant  may  appeal  (fi)  from  his  deci- 
sion to  the  law  officer. 

(3.)  The  law  officer  shall,  if  required,  hear  the  ap- 
plicant and  the  comptroller,  and  may  make  an  order 
determining  whether  and  subject  to  what  conditions, 
if  any,  the  application  shall  be  accepted; 

(4.)  The  comptroller  shall,  when  an  application 
has  been  accepted,  give  notice  thereof  to  the  appli- 
cant. 

(5.)  If  after  an  application  has  been  made,  but 
before  a  patent  has  been  sealed,  an  application  is 
made,  accompanied  by  a  specification  bearing  the 
same  or  a  similar  title,  it  shall  be  the  duty  of  the 
examiner  to  report  to  the  comptroller  whether  the 
specification  appears  to  him  to  comprise  the  same 
invention  ;  and,  if  he  reports  in  the  affirmative,  the 
comptroller  shall  give  notice  to  the  applicant  that 
he  has  so  reported. 

(6.)  Where  the  examiner  reports  in  the  affirma- 
tive, the  comptroller  may  determine,  subject  to  an 
appeal  to  the  law  officer,  whether  the  invention  com- 
prised in  both  applications  is  the  same,  and  if  so  he 
may  refuse  to  seal  a  patent  on  the  application  of  the 
second  applicant. 

Amend-         Where  the  examiner's  report  is  unfavourable  as  to 

mentof      j^j^y  Qf  j^q  three  matters  to  which  it  may  relate,  the 

tk>n.^^"      comptroller  may  require  the  application  to  be  amended. 

He  has  no  power  to  refuse  the  application.      Before 

requiring  the  amendment  the  comptroller  gives  fourteen 

(a)  After    bearing   applicant.  Appeal,   see  Patents  Forms,   T. 

Patents  Rules,  11,  14.  See  Rules  as  to  Appeals  to  Law 

(3)  Within  fourteen  days  from  Officer, 
date  of  decision.     For  Form  of 
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days'  notice  to  the  applicant,  and  within  five  days  from   Sect  7. 
the  time  such  notice  would  be  delivered  in  the  ordinary  "^ 

course  of  post  the  applicant,  if  he  desires  to  be  heardf, 
must  give  the  comptroller  notice  to  that  effect  in  Form  T 
(see  Patents  Forms).  The  comptroller  may  require  the 
applicant  to  submit  a  written  statement,  or  to  attend 
before  him  personally  (Patents  Rules,  11 — 13). 

If  the  applicant  desires  to  appeal  to  the  law  ofl5cer  Appeal  to 
against  the  decision  of  the  comptroller,  he  must,  within  ^*^  officer. 
fourteen  days  from  the  date  of  the  decision  appealed 
against,  file  (unless  time  be  enlarged  by  comptroller  or 
law  officer),  in  the  Patent  Office  a  notice  of  appeal  in 
Form  T  (Patents  Forms)  stating  the  nature  of  the 
decision  appealed  against,  and  whether  the  appeal  is 
from  the  whole  or  part  only,  and  if  so  what  part  of  such 
decision.  A  copy  of  such  notice  is  to  be  sent  to  the 
Law  Officer's  Clerk,  Room  549,  Royal  Courts  of  Justice, 
London.  The  comptroller,  as  soon  as  notice  of  appeal 
is  filed,  will  transmit  to  the  law  officer's  clerk  all  papers 
in  his  possession  relating  to  the  appeal.  The  law 
officer's  clerk  will  give  seven  days'  notice  of  the  hearing 
of  the  appeal,  though  the  law  officer  may  give  special  leave 
for  shorter  notice.  Such  notice  will  be  given  to  the  appel- 
lant and  the  comptroller,  and  to  the  opponent  (if  any), 
and,  where  the  appeal  relates  to  two  applications  pending, 
to  the  prior  applicant. 

The  evidence  used  at  hearing  will  be  the  same  as  that 
before  the  comptroller :  but  evidence  may  be  given  of 
matters  that  have  come  to  the  knowledge  of  either  party 
after  the  date  of  the  decision  appealed  against.  The 
law  officer  may,  however,  give  leave  for  further  evidence 
to  be  filed,  on  special  application.  Such  evidence  is 
subject  to  the  same  regulations  as  apply  to  procedure 
before  the  comptroller  (see  Patents  Rulos),  unless  other- 
wise ordered.  Witnesses  who  have  made  affidavits  may, 
on  application,  be  ordered  to  attend  the  hearing  for  cross- 
examination,  a  reasonable  sum  being  tendered  them  for 
conduct  money. 

Costs  may  be  ordered  to  be  paid  by  any  party,  and  if 
not  paid  within  fourteen  days  after  the  amount  is  ascer- 
tained, an  order  for  payment  may  be  made  by  the  laW 
officer  under  sect.  38,  which  may  be  made  a  rule  of. Court. 

All  documents  sent  to  the  law  officer's  clerk  may  be 
sent  by  prepaid  letter.  (See  Rules  as  to  Appeals  to  law 
officer). 

The  acceptance  of  the  application,  where  it  is  accom-  Notice  of 

acceptance. 
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Sect?,  panied  by  a  provisional  specification,  will  give  the 
applicant  provisional  protection  nnder  sect.  14,  and  so 
enable  him  to  nse  and  publish  the  invention  without 
prejudicing  the  grant  of  the  patent.  If,  however,  he 
publishes  the  invention  and  it  is  infringed,  he  cannot 
maintain  an  action  for  infringement,  the  patent  not 
having  been  actually  granted  (sect.  15). 

Where  a  complete  specification  is  lodged  in  the  first 
Instance  and  accepted,  the  applicant  will  be  entitled  to 
protection  under  sect.  15  ;  but  the  specification  will  be 
open  to  inspection  on  advertisement  of  the  acceptance 
(Patents  Rules,  26). 
Prptection      ^j^  important  alteration  in  Patent  Law  is  made  by 
Bubsequent  siib-sects.  (5)  and  (6).    Hitherto  it  has  been  held  that 
applicanta.  the  filing  of  a  prior  provisional  specification  was  not  a 
ground  for  refusing  to  allow  the  filing  by  a  second  and 
subsequent  applicant  of  another  provisional  specification 
relating  to  the  same  invention :  and  if  the  second  appli- 
cant was  the  first  to  obtain  a  grant  of  letters  patent,  no 
patent  would  be  granted  to  the  first  applicant  {Bedgate*s 
Application,  L.  R.  4  Ch.  577). 

This  doctrine  was  questioned  by  Cairns,  L.C.,  in 
In  re  Deering's  Patent,  18  Ch.  D.  393,  where  leave  was 
given  to  seal  a  second  patent,  although  a  patent  for  a 
similar  invention  had  ab*eady  been  granted,  both  appli- 
cations having  been  made  on  the  same  day.  These 
sub-sections  in  such  a  case  empower  tlie  comptroller  to 
refuse  to  grant  a  patent  to  the  second  applicant.  The 
comptroller  is  to  act  on  the  report  of  the  examiner  that 
the  title  of  the  specification  lodged  with  the  second 
application  is  the  **  same  or  similar  '*  to  the  title  of  the 
prior  specification.  It  might  seem  at  first  sight  as  if 
the  second  applicant  could  defeat  the  intention  of  these 
sub-sections  by  affixing  a  different  title  to  his  specification, 
but  it  must  be  remembered  that  under  sect.  6  the  exa- 
miner has  to  report,  in  every  case,  whether  the  title  fairly 
describes  the  invention.  The  comptroller  can  require  the 
title  to  be  amended,  and  then  the  identity  or  similarity 
of  the  titles  of  different  applications  will  become  apparent. 
Before  deciding  the  comptroller  is  required  to  give 
both  applicants  an  opportunity  of  being  heard  (Patents 
Rules,  15).  See  note  above  on  Amendment  of  application. 
The  prior  applicant  is  also  protected  under  sect.  11, 
as  he  mav  on  the  advertisement  of  the  complete  specifica- 
tion of  the  subsequent  applicant,  oppose  the  sealing  of 
the  patent. 
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The  prior  applicant  is  still  farther  protected  by  sect.    Sects. 
13,  which   practically  enacts  that  if  the  subsequent     7,  8. 
applicant  obtains  the  sealing  of  the  patent,  that,  is  not  to 
prevent  the  sealing  of  the  patent  to  the  prior  applicant. 

8.  (1.)  If  the  applicant  does  not  leave  a  complete  Time  for 
specification  with  his  application  (a),  he  may  leave  j^^ijfte 
it  at  any  subsequent  time  within  nine  months  from  specifica- 
the  date  of  application. 

(2.)  Unless  a  complete  specification  is  left  within 
that  time  the  application  shall  be  deemed  to  be 
abandoned. 

By  leaving  a  complete  specification  with  the  applica- 
tion, the  applicant  will  obtain  protection  under  sect.  15 
as  soon  as  it  is  accepted.  The  disadvantages  of  adopting 
this  course  are,  that  the  applicant  is  precluded  from 
making  further  experiments  or  otherwise  improving  the 
invention,  and  that  in  case  the  application  be  refused 
the  31.  additional  fee  paid  will  be  lost.  The  refusal  of  a 
provisional  specification  only  entails  the  loss  of  a  12.  fee. 

If  the  complete  specification  be  not  lodged  within 
nine  months  the  application  which  includes  the  provi- 
sional spec*.ification  will  be  deemed  to  be  abandoned.  In 
Oxley  V.  ffolden,  8  C.  B.  N.  S.  666,  it  was  held,  that  the 
abandonment  of  a  provisional  specification  did  not  make 
such  specification  public,  so  as  to  prevent  the  same  or 
another  person  from  lodging  another  application  and 
obtaining  a  patent  for  the  same  invention,  inasmuch  as 
the  provisional  specification  only  became  public  when 

?ablished  by  the  Patent  Office  under  sect.  2  of  the 
^atent  Law  Amendment  Act,  1852.  Subject  to  the 
provisions  of  sect.  7,  sub-sects.  (5)  and  (6),  the  same 
principle  would  seem  to  apply  to  provisional  specifica- 
tions abandoned  under  this  Act,  as  a  specification,  whether 
provisional  or  complete,  is  not  published  until  the 
acceptance  of  the  complete  specification  (sect.  10). 
Where,  however,  an  application  is  made  for  the  same 
patent,  it  would  seem  to  be  the  duty  of  the  examiner  to 
whom  it  is  referred  to  report  to  the  comptroller  that  it 
comprises  the  same  invention  as  that  contained  in  the 
previous  application.    But  see  sect.  9,  sub-sect.  (4),  as  to 

(a)  See  s.  5,  sub-s.  (2) 
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Sects,    applications  becoming  void  if  the  complete  specification 
8,  9.     be  not  accepted  within  twelve  months. 

-"! After  obtaining  provisional  protection  a  patentee  may 

"  publish  "  as  well  as  "  use  "  the  invention.  Where  it 
is  "  published  "  and  afterwards  abandoned,  such  publica- 
tion would  be  fatal  to  a  second  application. 

Compari-        9.  (1.)  Where  a  complete  specification  is  left  after 

Xionaf™"  ^  provisional  specification,  the  comptroller  shall  refer 

and  com-    both  specifications  to  an  examiner  for  the  purpose  of 

fiwibion^^^  ascertaining  whether  the  complete  specification  has 

been  prepared  in  the  prescribed  manner,  and  whether 

the  invention  particularly  described  in  the  complete 

specification  is  substantially  the  same  as  that  which 

is  described  in  the  provisional  specification. 

(2.)  If  the  examiner  reports  that  the  conditions 
hereinbefore  contained  have  not  been  complied  with, 
the  comptroller  may  refuse  (a)  to  accept  the  com- 
plete specification  unless  and  until  the  same  shall 
have  been  amended  to  his  satisfaction ;  but  any 
such  refusal  shall  be  subject  to  appeal  (fi)  to  the  law 
officer. 

(3.)  The  law  oflScer  shall,  if  required,  hear  the 
applicant  and  the  comptroller,  and  may  make  an 
order  determining  whether  and  subject  to  what  con- 
ditions, if  any,  the  complete  specification  shall  be 
accepted  (y). 

(4.)  Unless  a  complete  specification  is  accepted 
within  twelve  months  from  the  date  of  application, 
then  (save  in  the  case  of  an  appeal  having  been 
lodged  against  the  refusal  to  accept)  the  application 
shall,  at  the  expiration  of  those  twelve  months,  be- 
come void. 

(5.)  Reports  of  examiners  shall  not  in  any  case  be 
published  or  be  open  to  public  inspection,  and  shall 

(a)  But  odI J  after  hearing  ap«  Rules,  5.     For  Form,  see  P&tenti 

plicant.     Patents  Rules,  11 — 14.  Forms,  T. 

(3)  Within    fourteen    days  of  (y)  See  Rules  as  to  Appeals  to 

comptroller's    decision.      Appeal  law  officera. 
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not  be  liable  to  prpduction  or  inspection  in  any  legal  Sect.  9. 
proceeding,  other  than  an  appeal  to  the  law  officer 
under  this  Act,  unless  the  Court  or  officer  having 
power  to  order  discovery  in  such  legal  proceeding 
shall  certify  that  such  production  or  inspection  is 
desirable  in  the  interests  of  justice,  and  ought  to  be 
allowed. 

The  examiner  is  to  report —  Report  of 

(1.)  Whether  the  specification  has  been  prepared  in  examiner 

the  prescribed  manner.    As  to  this  see  note  to  sect.  5,  on  complete 

BUb-^t.  (4).  Zf"^ 

(2.)  Whether  the  invention  described  in  the  complete 
specification  is  substantially  the  same  as  that  described 
in  the  provisional  specification.  This  provision  will  prove 
a  most  useful  one  to  patentees.  Any  substantial  variation 
between  the  two  specifications  will  invalidate  the  patent 
(see  note  to  sect.  5).  The  favourable  report  of  the 
exaininer  is  not  made  conclusive  as  to  the  absence  of  any 
material  variation,  and  whilst  the  probability  of  a 
patent  being  upset  by  the  allegation  of  material  variation 
16  greatly  diminished,  it  still  remains  open  to  defendants 
to  take  such  an  objection. 

The  report  of  the  examiner  is  not  to  be  published.  It  Not  to  be 
may  be  used  on  appeal  to  the  law  officer,  but  it  is  not  Published, 
liable  to  production  or  inspection  unless  by  order  of  the 
Court  or  officer  having  power  to  order  discovery  in  such 
legal  proceedings.  In  proceedings  before  the  Queen's 
Bench  Division  of  the  High  Courtj  see  as  to  the  person  to 
whom  to  apply  for  such  certificate,  R.  S.  C.  1883,  Ord. 
XXXI. 

The  practice  on  appeals  to  the  law  officer  is  the  same  Appeal  to 
as  on  appeals  from  the  decision  of  the  comptroller  re-  ^^^  officer, 
quiring  amendment  of  an  application  (see  note  to  sect.  7). 

When  there  is  an  appeal  pending  against  a  refusal  to  Time  for 
accept  a  complete  specification  the  law  officer  has  power  to  acceptance. 
direct  when  the  patent  shall  be  sealed  (s.  12,  sub-s.  (3) ). 

The  fact  of  an  application  becoming  void  by  its  non- 
acceptance  within  twelve  months  does  not  make  it 
Sublic,  and  the  same  principles  that  apply  to  applications 
eemed  to  be  abandoned  under  sect.  8  apply  to  applica- 
tions deemed  void  under  this  section.  In  short,  an  ap- 
plication refused,  abandoned,  or  void,  does  not  become 
public  and  therefore  will  not  affect  a  subsequent  applica- 
tion for  a  similar  invention,  except  in  so  far  as  sub-sect. 
(5)  and  (6)  of  Sect.  7  apply. 
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Sects.        10.  On  the  acceptance  of  the  complete  specifica* 

10, 11.    tion  the  comptroller  shall  advertise    the    accept- 

Ad^ertise-  ance  (a) ;   and  the  application  and  specification  or 

ment  on     specifications  with  the  drawings  (if  any)  shall  be 

acceptance     ^  ,     .  ,  o      \  j  / 

of  complete  Open  to  public  inspection  ()3). 

specifica- 
tion. Where  a  complete  specification  is  lodged  in  the  first 
instance  and  accepted,  it  will  be  open  to  inspection  as 
soon  as  it  is  advertised  (Patents  Rules,  26). 
Office,            The  Patent  OflBce  is  open  every  week  day  from  10  to 
when  open,  4,  except  on  Christmas  Day,  Good  Friday,  Her  Majesty's 
Birthday,  and  Bank  Holidays  (see  Patents  Rules,  7). 

Opposition  H*  (!•)  -A.ny  person  may  at  any  time  within  two 
to  grant  of  months  from  the  date  of  the  advertisement  of  the 
acceptance  of  a  complete  specification  give  notice  (y) 
at  the  patent  oflSce  of  opposition  to  the  grant  of  the 
patent,  on  the  ground  of  the  applicant  having  ob- 
tained the  invention  from  him,  or  from  a  person  of 
whom  he  is  the  representative,  or  on  the  ground  that 
the  invention  has  been  patented  in  this  country  on 
an  application  of  prior  date,  or  on  the  ground  of  an 
examiner  having  reported  to  the  comptroller  that 
the  specification  appears  to  him  to  comprise  the 
same  invention  as  is  comprised  in  a  specification 
bearing  the  same  or  a  similar  title  and  accompanying 
a  previous  application,  but  on  no  other  ground. 

(2.)  Where  such  notice  is  given  the  comptroller 
shall  give  notice  of  the  opposition  to  the  applicant, 
and  shall,  on  the  expiration  of  those  two  months, 
after  hearing  (b)  the  applicant  and  the  person  so 
giving  notice,  if  desirous  of  being  heard,  decide  on 
the  case,  but  subject  to  appeal  to  the  law  officer  (f). 
(3.)  The  law  officer  shall,  if  required  (f),  hear  the 

(a)  In  Official  Journal.  Patents  (8)  Patents     Rules,     35—41. 

Rules,  25,  26.  Fee  on  hearing,  1/.,  by  both  ap- 

{fi)  Inspection  fee  is  Is.     See  plicant  and  opponent  respectiToly. 

First  Schedule  to  Patents  Rules.  (c)  See  Rules  as  to  Appeals  to 

(y)  For  Form  of  Notice,   see  law  officer. 

Patents  Forms,    D.     The  fee  on  (0  For  Form  of  Request,  see 

notice  is  10«.    (See  first  schedule  Patents  Forms,  T. 
to  Patents  Rules.) 
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applicant  and  any  person  so  giving  notice  and  being  Sect.  11. 
in  the  opinion  of  the  law  ofl&cer,  entitled  to   be 
heard  in  opposition  to  the  grant,  and  shall  deter- 
mine whether  the  grant  ought  or  ought  not  to  be 
made. 

(4.)  The  law  officer  may,  if  he  thinks  fit,  obtain 
the  assistance  of  an  expert,  who  shall  be  paid  such 
remuneration  as  the  law  officer,  with  the  consent  of 
the  Treasury,  shall  appoint. 

The  Patent  Law  Amendment  Act  of  1852  permitted  <Jround8  of 
"  persons  having  an  interest  in  opposing  the  grant  of  °pp°"^*^°°- 
letters  patent "  to  oppose  the  grant  after  the  advertise- 
ment of  the  application,  but  it  did  not,  like  this  section, 
enumerate  the  grounds  of  objection  that  might  be  taken. 
1.  That  the  applicant  obtained  the  invention  from  the  1-  Inven- 
opponent  or  the  person  of  whom  he  is  the  legal  ^^  ^^' 
representative.  f.^m 

A  disclosure  to  assistants  or  partners  of  an  invention  opponent 
whilst  it  is  being  perfected  under  an  obligation  or  the  per- 
to  keep  it  secret  until  the  patent  is  taken  out  ^^  ^^     . 
is  not  a  disclosure  to  the  public,  Morgan  v.  Sea-  Jhe^iegal  ^ 
ward,  2M.  &  W.  544,  approved  by  Lord  Blackburn  representa- 
in  Patterson  v.  Metropolitan  Gas  Light  and  Coke  tive. 
Co.,L.  R.  3  App.  Cas.  239,  and  where  a  partner  or 
assistant,  or  any  other  person  in  a  similar  position 
applies  for  a  patent  for  the  invention  the  real 
patentee  has  under  this  section  the  means  of  pre- 
venting the  grant  being  made. 
The  legal  representative  of  a  patentee  is  under  sect.  34 
entitled  to  apply  for  a  patent.    Such  applica- 
tion is  required  to  be  made  within  six  months  of 
the  decease  of  the  inventor,   and  it  might  be 
maintained  that  the  right  of  the  personal  re- 
presentative to  take  this  objection  ought  only  to  be 
allowed  within  such  six  months,  since  the  real 
ground  of  the  objection  is  that  the  personal  re- 
presentative is  the  one  rightly  entitled  to  the 
patent.   On  the  other  hand,  the  fact  that  such  an 
application  would  be  practically  a  fraudulent  one, 
and  the  declaration  that  the  applicant  was  the 
first  inventor  would  be   untrue,  may  lead  the 
Court  to  hold  that  the  personal  representative 
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Sect.  11. 


2.  Inreii' 
tion 
already 
patented 
on  prior 
applica- 
tion. 


3.  Com- 
prises 
same 
invention 
as  prior 
applica- 
tion. 


may  take  the  objection  even  where  he  himself 
is  not  entitled  to  a  patent. 

2.  That  the  invention  has  been    patented  in  this 

country  on  an  application  of  prior  date. 
That  letters  patent  had  abeady  been  sealed  for  the 
same  invention  has  always  been  a  valid  objection 
to  an  application,  even  where  they  had  been 
granted  on  a  subsequent  application  {Ex  parte 
Bates  and  Redgate,  L.  R.  4  Ch.  577),  though 
Cairns,  L.  C,  stated  in  In  re  Deering's  Patent^ 
L.  E.  13  Ch.  D.  393,  that  he  could  never  under- 
stand the  principle  on  which  it  was  decided,  and 
declined  to  follow  it  where  both  applications  had 
been  made  on  the  same  dav.  For  the  future  the 
objection  that  letters  patent  already  exist,  is  by 
this  section  restricted  to  letters  patent  granted  on 
an  application  of  prior  date.  This  provision,  in 
so  far  as  it  limits  the  objection,  is  supplemental  to 
sect.  7,  sub-sects.  (5)  and  (6),  the  object  evidently 
being  to  secure  the  patent  to  the  first  applicant. 
Great  difficulty  has  hitherto  often  arisen  in  de- 
ciding on  the  identity  of  the  patent  applied  for 
with  an  existing  patent.  Wherever  there  has 
been  any  doubt  the  presumption  is  in  favour  of 
the  application,  since  the  owner  of  a  previously 
existing  patent  has  always  a  remedy  in  the  action 
for  infringement  {In  re  Fox^  1  "Web.  431 ;  In  re 
ToUofCs  Patent,  6  De  G.  M.  &  G.  422).  The  fact 
that  the  validity  of  the  existing  patent  is  ques- 
toned  is  immaterial  (In  re  Manceaux's  Patent^ 
L.  R.  6  Ch.  272).  '     ' 

3.  That  the  examiner  has  reported  to  the  comptroller 

that  the  specification  comprises  the  same  inven- 
tion as  is  comprised  in  a  specification  bearing  the 
same  or  a  similar  title,  and  accompanying  a  pre- 
vious application. 
This  provision  still  further  secures  the  first  applicant. 
The  previous  part  of  the  section  prevents  a  subsequent 
applicant  who  may  have  obtained  a  patent  objecting  to 
a  grant  to  a  prior  applicant ;  this  proviso  enables  a  prior 
applicant,  if  he  so  chooses,  to  prevent  a  grant  to  a  subse- 
quent applicant.    Where  both  applications  are  made  on 
the  same  day,  the  principle  of  In  re  Deering^s  Patent  will 
probably  be  followed,  and  a  patent  granted  to  botL     In 
this  case  neither  patentee  can  maintain  an  action  for  in- 
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fringement  against  the  other  (/n  re  Deering^s  Patent  Sect.  11. 

L.  R.  13  Ch.  D.  393).  

It  will  be  observed  that  opposition  to  the  acceptance 
of  the  complete  specification  is  restricted  to  these  three 
grounds.  An  application  can  no  longer  be  objected  to 
on  the  ground  of  want  of  utility  or  prior  public  user. 
The  Crown  might  refuse  to  grant  a  patent  on  either  of 
these  grounds,  inasmuch  as  the  alleged  invention  would 
not  be  "  any  manner  of  new  manufacture "  within  the 
meaning  of  sect.  46  ;  but  the  Act  contains  no  provision 
for  taking  either  of  these  objections  before  the  comp- 
troller or  law  officer. 

1.  Any  person  may  take  the  second  ground  of  opposi-  Persons 

tion,  viz.,  that  the  invention  has  already  been  ^^^  ™*^ 
patented  on  an  application  of  prior  date.  oppose. 

2.  Any  person  may  also  (as  far  as  this  section  goes) 

take  the  third  ground,  viz.,  that  the  examiner  has 
reported  that  the  specification  comprises  an  in- 
vention already  applied  for  ;   but  inasmuch  as 
notice  of  such  report  is  (sect.  7,  sub-sect  (5))  only 
given  to  the  applicants,  this  ground  of  opposition 
is  practically  restricted  to  the  prior  applicant. 
8.  The  real  or  true  inventor  (or  his  personal  repre- 
sentative) may  take  the  first  ground,  viz.,  that  the 
invention  was  obtained  from  him. 
The  person  opposing  sends  to  the  Patent  Office  within  Practice  on 
two  months  of  the  date  of  the  advertisement  of  the  opposition, 
acceptance  of  the  complete  specification,  a  notice  of  oppo-  Notice. 
sition  in  Form  T  (see  Patents  Forms),  stamped  with  a 
10*.  stamp,  stating  on  which  of  the  grounds  mentioned 
in  sect.  11  he  intends  to  oppose.     If  a  ground  of  opposi- 
tion be  that  the  invention  has  been  patented  in  this 
country  on  an  application  of  prior  date,  the  title,  number, 
and  date  of  such  prior  patent  must  be  specified,  other- 
wise opposition  on  that  ground  will  not  be  allowed. 
The  notice  is  also  to  contain  an  address  for  service  in 
the  United  Kingdom,  and  be  accompanied  by  an  un- 
stamped copy,  which  the  comptroller  will  send  to  the 
applicant 

Within  fourteen  days  after  the  expiration  of  two  months  Evidenc 
from  the  advertisement  of  the  acceptance  of  the  complete 
specification,  the  opponent  is  to  leave  at  the  Patent  Office 
affidavits  in  support  of  his  opposition,  and  send  a  list  of 
the  same  to  the  applicant.  The  applicant  may  obtain 
copies  of  such  affidavits  from  the  Patent  Office  or  the 
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Sects,  opponent,  and  within  fourteen  days  from  the  receipt  of 
11, 12.  the  list  of  affidayits,  he  is  to  leave  at  the  Patent  Office 
his  affidavits  in  answer,  and  deliver  to  the  opponent  a 
list  thereof.  The  opponent  may  obtain  copies  of  such 
affidavits  from  the  applicant,  or  the  Patent  Office,  and 
within  seven  days  he  is  to  leave  his  affidavits  in  reply, 
and  deliver  to  the  applicant  a  list  thereof.  No  further 
evidence  can  be  left  except  by  leave  of  the  comptroller, 
(1)  upon  written  consent  of  both  parties ;  (2)  specially 
obtained  on  notice  to  the  opposite  party.  The  comptroller 
may  enlarge  the  time  for  lod^ng  affidavits. 

As  to  affidayits  taken  abroad,  see  Patents  Rules,  20. 
Hearing.         The  comptroller  appoints  the  time  for  hearing,  giving 
seyen  days'  notice.     A  hearing  fee  of  11  is  payable  by 
both  parties  respectively.    The  decision  of  the  comptroller 
will  be  duly  notified  to  both  parties.    See  Patents  Rules, 
32—41. 
Appeal  to       The  practice  on  appeals  to  law  officer  is  the  same  as 
law  officer,  q^  appfeals  under  sect.  7.    See  note,  "  Appeals  to  Law 
Officer,"  under  that  section. 


Sealing  of       12.  (1.)  If  there  is  no  opposition,  or,  in  case  of 

patent.       opposition,  if  the  determination  is  in  favour  of  the 

gi-ant  of  a  patent,   the  comptroller  shall   cause  a 

patent  to  be  sealed  with  the   seal  of  the  patent 

oflSce  (a). 

(2.)  A  patent  so  sealed  shall  have  the  same  effect 
as  if  it  were  sealed  with  the  Great  Seal  of  the 
United  Kingdom. 

(3.)  A  patent  shall  be  sealed  as  soon  as  may  be, 
and  not  after  the  expiration  of  fifteen  months  from 
the  date  of  application,  except  in  the  cases  herein- 
after mentioned,  that  is  to  say — 
^  (a.)  Where  the  sealing  is  delayed  by  an  appeal  to 
the   law  officer,  or  -by  opposition  to  the 
grant  of  the  patent,  the   patent  may  be 
sealed  at  such  time  as  the  law  officer  may 
direct. 
(6.)  If  the  person  making  the  application  dies 

(a)  S.  84. 
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before  the  expiration  of  the  fifteen  months  Sect.  12. 
aforesaid,  the  patent  may  be  granted  to 
his  legal  representative  and  sealed  at  any 
time  within  twelve  months  after  the  death 
of  the  applicant. 

The  practice  as  regards  sealing  has  hitherto  been  Sealing  the 
this : — after  objections  were  disposed  of  by  the  law  v^^^^ 
officer,  he  caused  a  warrant  to  be  sealed  with  the  seal  of 
the  Commissioners  of  Patents,  for  affixing  the  great  seal 
to  the  grant.  This  section  substitutes  the  seal  of  the 
Patent  Office  (sect.  84)  for  the  great  seal,  and  the  comp- 
troller, after  objections  are  disposed  of,  may  at  once  seal 
the  patent. 

The  time  allowed  for  sealing  is  fifteen  months  fi'om  Limit  of 
the  date  of  application,  except  in  these  cases  : —  *i"^«  ^^^ 

1.  Where  the  sealing  is  delayed  by  an  appeal  to  the  ^^^^' 

law  officer.    Four  appeals  to  the  law  officer  are  months 

mentioned  in  the  previous  sections —  except ' 

(a.)  Against  the  amendment  of   the   application  i.  Where 

(sect.  7,  sub-sect.  (2)  ).  appeal  to 

(ft.)  As  to  the  identity  of  the  application  with  a  ^^  °®°®^- 

prior  application  (sect.  7,  sub-sect.  (6)  ). 
(c.)  Against   the  refusal   to  accept  the  complete 
specification  after  report  of  the  examiner 
(sect.  9,  sub-sect.  (2)  ). 
(d.)  Against  decision  on  opposition  under  sect.  11. 
The  last  two  mentioned  appeals  seem  to  be  the  only 
ones  that  will  entitle  an  applicant  to  further  time  for 
sealing  under  this  section.    The  fact  that  a  complete 
specification  must  be  lodged  within  nine  months  and 
accepted  within  twelve  months  (sect.  9)  from  the  date  of 
application,  implies  that  the  first  and  second  appeals 
must  be  determined  within  twelve  months  from  the  date 
of  application,  since  no  question  as  to  the  sufficiency  of 
the  complete  specification  can  arise  until  the  provisional 
specification  has  been  duly  accepted. 

2.  Where  sealing  is  delayed  by  "  opposition  to  the  2.  Where 

grant  of  the  patent."  delay 

This  refers  to  opposition  before  the  comptroller  under  ^"^^^s^ 
sect.  11.     Where  there  is  an  appeal  from  his  decision,  °pp°**  *®"- 
the  previous  exception  will  also  apply. 

3.  Where  the  applicant  dies  before  the  expiration  of  s*  ^^^^ 

fifteen  months.  cLu"^^'" 

In  this  case  the  patent  may  be  granted,  to  his  personal  ^^  ' 
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Sects,  representatives  within  twelve  months  after  the  death  of 
12, 13.  the  applicant.  It  is  quite  possible  that  an  applicant 
.might  die  within  three  months  from  the  date  of  his 
application,  and  then  the  question  will  arise  whether  his 
personal  representative  has  only  twelve  months  from  the 
day  of  such  death  allowed  by  this  section,  or  the  fifteen 
months  from  the  date  of  application  to  which  the  deceased 
applicant  would  have  been  entitled  had  he  lived,  within 
which  to  obtain  the  sealing  of  the  patent. 

Date  of  13.  Every  patent  shall  be  dated  and  sealed  as  of 

patent.  ^j^^  ^^^  ^£  ^1^^  application  :  Provided  that  no  pro- 
ceedings shall  be  taken  in  respect  of  an  infringe- 
ment committed  before  the  publication  of  the  com- 
*  plete  specification  (a)  :  Provided  also,  that  in  case  of 
more  than  one  application  for  a  patent  for  the  same 
invention,  the  sealing  of  a  patent  on  one  of  those 
applications  shall  not  prevent  the  sealing  of  a  patent 
on  an  earlier  application  (fi). 

This  section  introduces  two  important  changes — 
Date  of  1*  The  date  of  the  patent  is  now  in  all  cases  to  be  the 

patent.  date  of  application.    This  date  will  be  either  the 

day  on  which  the  application  is  lodged  where  it 
is  left  personally,  or,  where  it  is  sent  by  post  the 
day  on  which  the  same  would'be  delivered  in  the 
ordinary  course  of  post  (sect.  97).  The  particular 
hour  of  the  day  at  which  the  application  is  so 
received  is  not  taken  into  account,  though  they 
will  be  numbered  as  received  (Patents  Rules,  22); 
and  all  applications  made  on  the  same  day  for 
the  same  invention  will  be  entitled  to  be  sealed 
(In  re  Deering's  Patent,  13  Ch.  D.  393). 

Under  the  Patent  Law  Amendment  Act,  1852, 
power  was  given  to  the  law  officer  and  the  Lord 
Chancellor  to  direct  that  the  patent  should  be 
sealed  as  of  any  date  between  the  day  of  applica- 
tion and  the  day  of  sealing. 
Sealing  not  2.  The  sealing  of  a  patent  on  a  subsequent  application 
to  affect  is  not  to  prevent  the  sealing  of  a  patent  for  a 

rights  of  similar  invention  on  a  prior  application, 

applicant.  ^Q>t,  11  deprives  the  patentee,  on  a  subsequent 

(a)  See  8.  10.  (/8)  See  s.  7,  Bub-s.  (5),  (6). 
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application,  of  the  right  of  objecting  to  a  grant    Sects, 
to  the  prior  applicant,  and  this  section  prevents    13, 14. 
the  objection  being  taken  by  the  comptroller  or  law 
officer.    See  note  to  sect,  7,  sub-sects.  (5)  and  (6.)  • 

Provisional  Protection, 

14.  Where  an  application  for  a  patent  in  respect  Provisional 
of  an  invention  has  been  accepted  (a),  the  invention  ^^^  ®^  ^^^' 
may  during  the  period  between  the  date  of  the 
application  and  the  date  of  sealing  such  patent  (/3) 
be  used  and  published  without  prejudice  to  the 
patent  to  be  granted  for  the  same ;  and  such  pro- 
tection from  the  consequences  of  use  and  publi- 
cation is  in  this  Act  referred  to  as  provisional 
protection. 

The  object  of  provisional  protection  is  to  enable  the  Effect  of 
applicant  to  use  or  publish  the  invention  at  once.  With-  provisional 
out  such  statutory  protection,  the  use  or  publication  of  P^°*®°**°°" 
the  invention  before  letters  patent  are  actually  sealed 
would  amount  to  such  a  prior  publication  as  would  de- 
prive the  patent  of  novelty.  It  does  not  give  the  appli- 
cant any  rights  against  the  public,  as  no  action  for 
infringement  can  be  maintained  for  any  acts  committed 
previous  to  the  actual  grant.  Under  the  Patent  Law 
Amendment  Act,  1862,  it  did  not  give  the  applicant  a 
right  to  have  his  patent  sealed  as  against  a  subsequent 
applicant  who  obtained  a  grant  before  him  (In  re  Bates 
and  Redgate^s  Application,  L.  R.  4  Ch.  577);  though  this 
was  questioned  in  In  re  Deering^s  Patent,  13  Ch.  393. 
This  is  now  altered  by  sects.  7,  11,  and  13,  but  the  right 
of  a  prior  applicant  to  object  to  or  prevent  a  grant  to  a 
subsequent  applicant  is  not  in  those  sections  called  pro- 
visional protection. 

As  to  applications  made  on  the  same  day,  see  In  re 
Deering*s  Patent^  L.  R.  13  Ch.  D.  393,  and  note  to 
sect  11. 

Under  the  Patent  Law  Amendment  Act,  1852,  pro-  H©^. 
visional  protection  was  obtained  on  the  law  officer  cer-  ^^^^^i*^®^- 
tifying    that    the    provisional   specification  sufficiently 
described  the  nature  of  the  invention. 

(a)  S.  7,  enb-s.  (4).  (jS)  S.  12 
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« 

Sects.        Under  the  present  Act  it  is  obtained  on  the  acceptance 
,  10.    by  the  comptroller  of  the  application,  t.e.,  of  the  provi- 
sional  specification,  or  of  the  complete  specification  in 
case  it  is  left  in  the  first  instance. 
How  long       Provisional  protection  will  last  until  the  day  of  seal- 
it  con-        ing,  and  not  merely  for  the  six  months  allowed  by  the 
tinueg.       Patent  Law  Amendment  Act,  1852.    As  to  the  date  of 
sealing,  see  note  to  sect.  12. 

Protection  by  Complete  Specification, 

Eflfect  of         IS-  After  the  acceptance  of  a  complete  specifica- 
accoptance  tion  (a)  and  until  the  date  of  sealing  a  patent  in 

of  com*  m  n  t  ••  I*      ^  *  /• 

piete  speci-  respect  thereof,  or  the  expiration  of  the  time  for 
fication.  sealing,  the  applicant  shall  have  the  like  privileges 
and  rights  as  if  a  patent  for  the  invention  had  been 
sealed  on  the  date  of  the  acceptance  of  the  complete 
specification:  Provided  that  an  applicant  shall  not 
be  entitled  to  institute  any  proceeding  for  infringe-i 
ment  unless  and  until  a  patent  for  the  invention  has 
been  granted  to  him  (j8). 

Effect  of         The  applicant  has  "  the  like  privileges  and  rights  "  as 

protection   if  a  patent  had  been  actually  sealed.    See  the  remarks  of 

by  com-      Hathcrlcy,  L.C.,  in  Ex  parte  Bates  and  Redgate^  L.  R.  4 

fiiatlon^""'"  Ch.  577.    In  Ex  park  Henry,  8  Ch.  167,  it  was  held 

that  the   corresponding    section  of   the    Patent    Law 

Amendment  Act,  1852,  did  not  give  the  applicant  who 

had  obtained  protection  by  complete  specification  the 

right  (which  would  have  resulted  had  the  patent  been 

sealed)  to  object  to  the  sealing  of  a  patent  for  a  similar 

invention  to  a  prior  applicant.    Under  sect.  18,  even  the 

sealing  of  the  patent  does  not  give  such  a  right,  so  that 

the  distinction  laid  down  in  that  case  no  longer  exists. 

The  only  disadvantage  the  applicant  who  has  obtained 
protection  under  this  section  is  under,  as  compared  with 
one  who  has  actually  obtained  a  patent,  is  that  contained 
in  the  proviso  that  he  cannot  maintain  an  action  for 
infringement.  But  once  the  patent  is  granted,  he  can 
maintain  an  action  for  acts  of  infringement  previous  to 
the  sealing,  provided  they  were  committed  after  the 

(a)  See  8.  10.  after   publication     of    complete 

(/3)  And    then    only  for   acta      specification.    S.  IS. 
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fublication  of   the   complete   specification  (sect.   13).  Sects. 

^nder  sect.  24  of  the  Patent  Law  Amendment  Act,  W— 17. 
proceedings  could  only  be  taken  for  acts  of  infringement 
committed  after  the  sealing. 

Patent 

16.  Every  patent  when   sealed  shall  have  effect  Extent  of 
throughout  the  United   Kingdom  and   the  Isle  of^**®"** 
Man, 

A  patent  no  longer  applies  to  the  Channel  Islands. 

17.  (1.)  The  term  limited  in  every  patent  for  Tei-m  of 
the  duration  thereof  shall  be  fourteen  years  from  its  ^*f"'  \ 

^  certificate 

date  (a).  of  renewal. 

(2.)  But  every  patent  shall,  notwithstanding  any- 
thing therein  or  in  this  Act,  cease  if  the  patentee  fails 
to  make  the  prescribed  payments  (j3)  within  the  pre- 
scribed (/3)  times. 

(3.)  If,  nevertheless,  in  any  case,  by  accident,  mis- 
take, or  inadvertence,  a  patentee  fails  to  make  any 
prescribed  payment  within  the  prescribed  time,  he 
may  apply  to  the  comptroller  for  an  enlargement  of 
the  time  for  making  that  payment  (y). 

(4.)  Thereupon  the  comptroller  shall,  if  satisfied 
that  the  failure  has  arisen  from  any  of  the  above- 
mentioned  causes,  on  receipt  of  the  prescribed 
fee  (6)  for  enlargement,  not  exceeding  ten  pounds^ 
enlarge  the  time  accordingly,  subject  to  the  following 
conditions  : — 

(a.)  The  time  for  making  any  payment  shall  not, 
in  any  case,  be  so  enlarged  for  more  than 
three  months. 


(a)  The    day   of    application.  Forms,  K. 

S.  13.  (8)  Enlargemfint  not  exceeding 

(3)  See  second  schedule  to  Act,  one  month,  Zl.,  two  months,  71., 

or   first     schedule     to    Patents  three    months,    lOZ.      See    first 

Rules.  schedule  to  Patents  Rules. 

(7)  For    Form,    see    Patents 

€ 
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Sect.  17,      (h.)  If  any  proceeding  shall  be  taken  in  respect  of 

an  infringement  of  the  patent  committed 
after  a  failure  to  make  any  payment  within 
the  prescribed  time  and  before  the  enlarge- 
ment thereof,  the  Court  before  which  the 
proceeding  is  proposed  to  be  taken,  may,  if 
it  shall  think  fit,  refuse  to  award  or  give  any 
damages  in  respect  of  such  infringement. 


Term  <rf  The  time  for  which  the  patent  is  granted  is  fourteen 
patent.  years,  subject  to  the  condition  that  it  shall  cease  if  the 
patentee  fails  to  make  any  prescribed  payment  within 
the  prescribed  times.  The  second  schedule  to  the  Act, 
and  first  schedule  to  Patents  Rules,  contain  a  list  of  fees 
payable  and  the  times  of  payment.  The  total  amount 
of  fees  payable,  exclusive  of  the  41,  paid  on  application 
and  complete  specification,  is  1 50Z.  The  patentee  may 
pay  this  amount  in  two  sums  of  50/.  and  100/.,  payable 
before  the  end  of  the  fourth  and  eighth  years  (fourth 
and  seventh  years  in  case  of  patents  granted  before  the 
commencement  of  the  Act)  after  date  of  patent  respec- 
tively, or  he  may  pay  it  by  yearly  instalments,  the  first 
to  be  paid  before  the  end  of  the  fourth  year  from  date  of 
patent.  If  the  latter  plan  be  adopted,  the  first  four 
instalments  are  to  be  10/.  each,  the  fifth  and  sixth  15Z. 
each,  and  the  seventh,  eighth,  ninth,  and  tenth,  20Z. 
each. 

Seven  days  at  least  before  the  expiration  of  any  period, 
the  patentee  must,  if  he  intends  to  continue  the  patent, 
give  notice  to   the    comptroller  in  Form  J   (Patents 
Forms),  transmitting  the  fee  and  enclosing  a  certificate 
of  payment,  stamped  with  fee  payable,  in  the  form  con- 
tained in  Form  J  (Patents  Rules,  42 — 44). 
The  enlargement  of  the  time  in  certain  cases  for  pay- 
of  time  for  ing  the  fees  is  new.     Hitherto  a  patentee  who  inadver- 
payment.    Gently  had  omitted  to  make  a  prescribed  payment  lost 
the  benefit  of  his  invention,  unless  he  obtained  an  Act  of 
Parliament  to  make  it  valid. 

The  section  permits  enlargement  of  time  where  the 
non-payment  was  due  to  **  accident,  mistake,  or  inad- 
vertence." It  yet  remains  to  be  seen  what  circumstances 
will  be  held  to  warrant  an  extension  of  time  under  one 
or  other  of  these  heads,  as  it  does  not  follow  that  the 
kind  of  "  accident "  or  "  mistake  "  which  would  void  a 


Notice  of 
renewal. 


Extension 
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contract  would  require  to  be  shown  in  order  to  obtain    Sects. 
fiirther  time  for  payment.  17, 18. 

The  enlargement  of  time,  where  granted,  is  subject  to       ,  . 
the  conditions — 

1.  That  a  fee  be  paid  (see  above)/ 

2.  That  it  be  for  not  more  than  three  months. 

3.  That  where  acts  of  infringement  are  committed 

between  the  expiration  of  the  prescribed  time  for 
payment  and  the  enlargement  thereof,  the  Court, 
in  an  action  for  infringement,  may  refuse  to  give 
damages  for  such  acts. 
The  application  for  extension  is  to  be  in  Form  K  Applica- 
(Patents  Forms),  and  the  circumstances  under  which  *»<>"  ^^J 
the  patentee  failed  by  accident,  mistake,  or  inadvertence  ®^*®*^*^^- 
to  make  the  payment,  must  be  stated  in  detail.    The 
comptroller  may  require  the  facts  alleged  to  be  sub- 
stantiated (Patents  Eules,  46). 

AmeTidment  of  Specification. 

18.  (1.)  An  applicant  or  a  patentee   may,  from  Amend - 
time  to  time,  by  request  (a)  in  writing  left  at  the  ^"1^^. 
patent  oflSce,  seek  leave  to  amend  his  specification,  tion. 
including  drawings   forming   part   thereof,  by  way 
of  disclaimer,  connection,  or  explanation,  stating  the 
nature  of  such  amendment  and  his  reasons  for  the 
same  (j9). 

(2.)  The  request  and  the  nature  of  such  proposed 
amendment  shall  be  advertised  in  the  prescribed 
manner  (/8),  and  at  any  time  within  one  month  from 
its  first  advertisement  any  person  may  give  notice 
at  the  patent  office  of  opposition  to  the  amend- 
ment (y). 

(3.)  Where  such  notice  is  given,  the  comptroller 
shall  give  notice  of  the  opposition  to  the  person 
making  the  request,  and  shall  hear  and  decide  the 
case  (5),  subject  to  an  appeal  to  the  law  officer. 

(o)  Patents    Forms,    Form  F.  Form,    see    Patents    Forms,    G. 

Fee,  if  before  sealing,  11.  IQs.  ;  Fee,  108,  \ 

after  aealixig,  32.  (8)  Patents     Bales,     50 — 53. 

(3)  Patents  Eules,  48.  Fee    on    hearing,    11. ,   by  both 

(7)  Patents    Boles,    49.     For  parties. 

C  2 
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Sect.  18.  (4.)  The  law  officer  shall,  if  required,  hear  the 
person  making  the  request  (a),  and  the  person  so 
giving  notice,  and  being  in  the  opinion  of  the  law 
officer  entitled  to«  be  heard  in  opposition  to  the 
request,  and  shall  determine  whether  and  subject  to 
what  conditions,  if  any,  the  amendment  ought  to  be 
allowed  (/3). 

(6.)  Where  no  notice  of  opposition  is  given,  or 
the  person  so  giving  notice  does  not  appear,  the 
comptroller  shall  determine  whether  and  subject  to 
what  conditions,  if  any,  the  amendment  ought  to  be 
allowed. 

(6.)  When  leave  to  amend  is  refused  by  the  comp- 
troller, the  person  making  the  request  may  appeal 
from  his  decision  to  the  law  officer  (13), 

(7.)  The  law  officer  shall,  if  required,  hear  the 
person  making  the  request  and  the  comptroller,  and 
may  make  an  order  determining  whether,  and  sub- 
ject to  what  conditions,  if  any,  the  amendment  ought 
to  be  allowed. 

(8.)  No  amendment  shall  be  allowed  that  would 
make  the  specification,  as  amended,  claim  an  inven- 
tion substantially  larger  than  or  substantially  dif- 
ferent from  the  invention  claimed  by  the  specification 
as  it  stood  before  amendment 

(9.)  Leave  to  amend  shall  be  conclusive  as  to  the 
right  of  the  party  -to  make  the  amendment  allowed, 
except  in  case  of  fraud ;  and  the  amendment  shall  in 
all  Courts  and  for  all  purposes  be  deemed  to  form 
part  of  the  specification. 

(10.)  The  foregoing  provisions  of  this  section  do 
not  apply  when  and  so  long  as  any  action  for  in- 
fringement or  other  legal  proceeding  in  relation  to  a 
patent  is  pending  (y). 

(a)  Patents  FormR,  Form  T.  (y)  See  as  to  this,  nextsectioiu 

(0)  See  rules  as  to  appeals. 
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It  was  not  until  the  year  1835  that  a  patentee  obtained  Sect.  18. 
the  right  to  amend  his  specification  by  disclaimer.  Some 
doabt  existed  as  to  the  right  of  an  assignee  to  disclaim^ 
but  by  the  7  &  8  Viet.  c.  69,  s.  5,  power  was  given  to  a 
patentee  who  had  assigned  his  patent  to  disclaim,  the 
benefit  of  such  disclaimer  being  acquired  by  the  assignee. 
The  present  section  gives  an  assignee  power  to  amend 
the  specification  directly,  inasmuch  as  a  patentee  is  de- 
fined by  sect.  43  as  ''the  person  for  the  time  being 
entitled  to  the  benefit  of  the  patent." 

The  right  of  amendment  given  by  this  section  is 
worded  somewhat  differently  to  the  corresponding  power 
given  by  the  Act  of  1835.  This  last-mentioned  Act 
permitted  a  patentee  to  enter  ^^  a  disclaimer  of  any  pare 
of  either  the  title  of  the  invention  or  of  the  specifica- 
tion," or  to  "  enter  a  memorandum  of  any  alteration  in 
the  said  title  or  specification  not  being  such  disclaimer 
or  such  alteration  as  shall  extend  the  exclusive  right 
granted  by  the  said  letters  patent/' 

This  section  is  restricted  to  amendment  of  the  **specifi-  No  power 
cation."    It  does  not,  therefore,  extend  to  any  amend-  ^  amend 
ment  of  the  actual  letters  patent.      Hitherto  letters  Jj^^™ 
patent  could,  at  common  law,  be  corrected  by  the  Lord  themaelyes. 
Chancellor,  to  whom  the  vn'it  of  privy  seal  for  making 
the  patent  was  directed.     Under  the  present  Act  patents 
are  sealed  by  the  comptroller  (sect.  12),  but  no  power 
seems  to  be  given  to  the  comptroller  to  amend  errors  in 
letters  patent  themselves,  except  in  so  far  as  sect.  91  gives 
him  power  to  correct  clerical  errors  "  in  or  in  connexion 
with  an  application  for  a  patent,"  but  such  section  does 
not  appear  to  extend  to  the  letters  patent. 

The  section  applies  to  an  "  applicant,"  and  therefore  a  Spccifica- 
specification  may  be  amended  before  letters  patent  are  ^^  °^*y 
sealed.    The  provisions  of  the  section  are  applicable  to  a  b^fo^^gg^. 
complete  specification  rather  than  to  a  provisional  specifi-  ing. 
cation,  inasmuch  as  the  latter  is  not  published  until  the 
acceptance  of  the  former,  and  the  advertisement  of  a 
proposed  amendment  of   the  provisional    specification 
would  therefore,  at  first  sight,  appear  to  be  useless.    But 
where  the  proposed  amendment  would  practically  turn 
the  application  into  an  application  for  a  new  patent  in 
which  another  applicant  or  patentee  is  interested,  the 
advertisement  may  give  such  other  applicant  or  patentee 
sufficient  information  to  enable  him  to  oppose  the  amend- 
ment, though  by  sub-sect.  8,  the  power  of  amendment 
possessed  by  the  comptroller  is  limited   so  as  not  to 
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Sect.  18.  enable  an  amendment  to  be  allowed  which  would  make 

the  patent  larger  than  it  was  before. 
Disclaimer.      The  object  of  a  disclaimer  is  to  enable  a  patentee  to 
omit  those  parts  of  a  specification  which,  if  retained, 
would  make  the  patent  void  (see  Ralston  v.  Smith,  11  H. 
L.  C.  243). 

It  may  be  allowed  after  a  judgment  adverse  to  the 
validity  of  the  patent  {Morgan  v.  Seaward,  2  Carp.  P.  C. 
104). 

Matters  which  form  no  part  of  the  invention  need  not 
be  disclaimed  (Lister  v.  Leather,  8  E.  &  B.  1004). 

The  disclaimer  merely  operates  to  strike  oub  the  parts 
of  the  specification  disclaimed  and  does  not  serve  to 
explain  what  is  left  {Tetley  v.  Easton,  2  C.  B.  K  S.  706). 
The  disclaimer  will  be  deemed  part  of  the  specification 
(sub-sect.  9,  see  Stacker  v.  Waller,  9  Jur.  136). 

The  disclaimer  is  not  retrospective  so  as  to  make  a 

person  liable  for  an  infringement  prior  to  the  disclaimer, 

unless  the  patentee  establishes  to  the  satisfaction  of  the 

Court  that  his  original  claim  was  framed  in  good  faith 

and  with  reasonable  skill  and  knowledge  (sect.  20). 

Leave  to         Sub-sect.  (9)  deals  with  the  point  raised  in  Foxtoell  v. 

amend        Bostock,  4  De  G.  J.  &  S.  298,  viz.,  as  to  the  effect  of  a 

conclusive,  disclaimer  which  exceeded  the  provisions  of  the  Statute. 

This  sub-sect,  makes  the  leave  to  amend  conclusive  as  to 

the  right  to  amend  (except  in  cases  of  fraud). 

As  to  amendment  during  the  pendency  of  legal  pro- 
ceedings, see  the  following  section. 
Pracfcioeas  A  request  for  leave  to  amend  is  made  in  Form  F. 
to  amend-  (Patent  Forms).  The  reasons  for  making  the  amend- 
ment are  to  be  stated,  and  the  nature  of  the  proposed 
amendment  is  to  be  shown  in  red  ink  on  a  copy  of  the 
original  specification  and  drawings  which  are  to  accom- 
pany the  application  (Patents  Rules,  48).  The  applica- 
tion requires  a  30s,  stamp  if  the  patent  has  not  been 
sealed,  if  sealed  a  31.  stamp  (see  Schedule  to  Patents 
Rules). 

The  application  will  be  advertised  in  the  Official 
Journal. 

Notice  of  opposition  to  the  amendment  may  be  given 
in  Form  G.  (Patents  Forms).  The  grounds  of  opposition 
are  to  be  stated,  an  address  for  service  in  the  United 
Kingdom  is  to  be  given,  and  the  opponent  himself  must 
sign  the  notice.  The  notice  requires  a  lOs,  stamp  and  is 
to  be  accompanied  by  an  unstamped  copy. 
V     Within   fourteen  days  after  the  expiration  of   one 
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month  from  the  first  advertisement  of  the  application,  Sects. 
the  opponent  is  to  leave  at  the  Patent  Office  affidavits  in  18, 19. 
support  of  his  opposition  and  deliver  a  list  to  the  appli-  ' 

cant.  Copies  of  such  affidavits  may  be  obtained  by  the 
applicant  from  the  opponent  or  the  Patent  Office,  and, 
within  fourteen  days  from  the  delivery  of  the  above  list, 
the  applicant  is  to  leave  at  the  Patent  Office  his  affidavits 
in  answer,  and  deliver  a  list  thereof  to  the  opponent,  who 
is  allowed  a  period  of  seven  days  to  leave  his  affidavits  in 
reply,  and  deliver  a  list  thereof  to  the  applicant. 

No  further  evidence  is  allowed,  except  by  leave  of  the 
comptroller,  obtained  (a)  on  written  consent  of  both 
parties,  (b)  specially,  after  notice  to  the  other  side. 

The  comptroller  gives  both  parties  seven'  days'  notice 
of  the  hearing.  A  hearing  fee  of  11,  has  to  be  paid  by 
both  parties. 

When  leave  to  amend  is  given  comptroller  may  require 
new  specification  and  drawings  to  be  left  (Patents  Rules,  54). 
The  amendment  is  also  advertised  (Patents  Rules,  56). 

As  to  amendment  generally,  see  Patents  Rules,  48 — 56. 

The  appeal  from  the  decision  of  the  comptroller  to  the  Appeals  to 
law  officer  is  governed  by  the  same  rules  as  other  ^^  officer, 
appeals.     For  practice,  see  note  to  s.  7. 

19,  (1)  In  an  action  for  infringement  of  a  patent  (a),  Power  to 
and  in  a  proceeding  for  revocation  of  a  patent  (/8),  part^f* 
the  Court  or  a  judge  may  at  any  time  order  that  invention 
the   patentee    shall,   subject  to  such   terms  as  to  a^t?<nf  &c. 
costs  and  otherwise  as  the  CouH  or  a  judge  may 
impose,  be    at    liberty    to    apply    at    the    Patent 
Office  (y)  for  leave  to  amend  his  specification  by  way 
of  disclaimer,  and  may  direct  that  in  the  meantime 
the  trial  or  hearing  of  the  action  shall  be  postponed. 

This  section  introduces  an  important  alteration  in  the 
law.  The  5  &  6  Will.  IV.  c.  88,  s.  1,  limited  the  effect 
of  an  amendment  entered  during  action  by  enacting  that 
no  disclaimer  or  memorandum  of  alteration  enrolled  after 
the  commencement  of  a  suit,  except  proceedings  by  scire 
facias,  could  be  given  in  evidence  in  such  suit. 

(a)  Ss.  28—31.  plication.      Patents    Bules,    55. 

(/3)  S.  26.  Fee    on   application  is  3/.    (See 

(7)  ^P7  Older  is  left  with  ap-      first  schedale  to  Patents  Rules). 


made. 
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Sects.        A  patentee  under  the  present  Act  cannot  apply  to  the 
19,  20.    comptroller  for  leave  to  amend,  railess  by  leave  of  the 

-■ Court  or  judge,  if  any  action  for  infringement  of  the 

patent  or  any  proceeding  for  revocation  of  a  patent  be 
pending.  The  leave  to  amend  may  be  subject  to  such 
terms  as  may  be  imposed. 

As  to  giving  such  amendment  in  evidence,  and  its 
effect  on  the  pending  action,  see  the  following  section. 
Applica-         When  the  Court  makes  an  order  under  this  section  an 
!l«^o^^^    official  or  verified  copy  of  such  order  is  to  be  left  at  the 
""'  **         Patent  Office,  along  with  the  application  for  leave  to 
amend  (Patent  Eules,  55)  :  otherwise  the  application  is 
made  and  the  same  procedure  is  adopted  as  in  the  or- 
dinary application  for  amendment.    See  note  to  preceding 
section. 
The  fee  on  application  is  3?. 


Restriction  20.  Where  an  amendment  by  way  of  disclaimer, 
of  damages,  correction,  or  explanation,  has  been  allowed  under 
this  Act,  no  damages  shall  be  given  in  any  action  in 
respect  of  the  use  of  the  invention  before  the  dis- 
claimer, correction,  or  explanation,  unless  the  paten- 
tee establishes  to  the  satisfaction  of  the  Court  that 
bin  original  claim  was  framed  in  good  faith  and  with 
reasonable  skill  and  knowledge. 

Under  this  Act  an  amendment  may  be  allowed  in  two 
cases  :  (1)  by  the  comptroller,  under  sect.  18  ;  (2)  by 
the  Court  or  judge,  under  sect.  19. 

This  section  does  not  say  that  the  amendment  may 

not  be  given  in  evidence  where  the  alleged  infringement 

occurred  previous  to  the  amendment,  but  only  that  in 

such   a  case  damages  are  not  to  be  given,   except  as 

provided  by  the  last  proviso.       A  patentee  may  be 

able  to  establish  the  validity  of  the  patent  as  amended — 

a  matter  of  some  importance  in  view  of  the  provisions  of 

sect.  31, 

Amend-  Unless  the  patentee  can  satisfy  the  Court  that  his 

luent         original  claim  was  framed  in  good  faith  and  with  reason- 

during        Q}}\e  c'dTG  and  knowledge,  it  may  be  better  not  to  amend 

ceedin^s     '^^^^  *'^^  action  is  at  an  end — inasmuch  as  the  result  of 

not  always  the  action  will  show  the  patentee  where  his  specification 

advanta-    is  wanting.    It  is  quite  possible  for  the  jQourt  to  give 
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leave  to  amend,  for  the  amendment  to  take  place,  and    8ect», 
yet  for  the  patent  to  be  upset  in  the  action.  20—22. 

21.  Every  amendment  of  a  specification  shall  be  Advertise- 
advertised  in  the  prescribed  manner,  Tmend^ 

The  advertisement  will  be  in  the  Official  Journal  of  "^*° 
the   Patent   Office   and  in   any  other   manner  if  the 
comptroller  so  directs  (Patents  Rules,  66). 

« 

Compulsory  Licences, 

22.  If  on  the  petition  (a)  of  any  person  interested  Power  for 
it  is  proved  to  the  Board  of  Trade  that  by  reason  of  ^^dergt&nt 
the  default  of  a  patentee  to  grant  licences  on  reason-  of  licences. 
able  terms — 

(a.)  The  patent  is  not  being  worked  in  the  United 

Kingdom;  or 
(6.)  The  reasonable  requirements  of  the   public 
with  respect  to  the  invention  cannot  be 
supplied ;  or 
(c.)  Any  person   is   prevented   from  working  or 
using  to  the  best  advantage  an  invention 
of  which  he  is  possessed, 
the  Board  may  order  the  patentee  to  grant  licences 
on  such  terms  as  to  the  amount  of  royalties,  security 
for  payment,  or  otherwise,   as   the   Board,  having 
regard  to  the  nature  of  the  invention  and  the  cir- 
cumstances of  the  case,  may  deem  just  (^),  and  any 
such  order  may  be  enforced  by  mandamus. 

This  section  is  new.  The  President  of  the  Board  of 
Trade,  in  moving  the  second  reading  of  the  Bill,  explained 
the  object  of  and  the  reasons  for  adopting  the  clause  as 
follows: — '*The  next  point  was  the  question  of  licensing. 
Their  position  was,  that  while  the  inventor  was  entitled 
to  a  reward,  he  was  not  entitled  to  anything  in  the  nature 
of  unreasonable  amount,  and  it  had  been  pointed  out, 
especially  in  an  interesting  memorial  presented  on  behalf 

(tf)  Fur  form  of  petition  and      HI,  and  H.     Fee  is  52. 
application,    see  Patents  Forms,  (jS)  See  Patents  Boles,  57 — 63. 

G  3 
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Sect.  22.  of  the  chemical  indastrj,  that  under  the  present  law  it 

would  have  been  possible,  for  instance,  for  the  Qerman 

inventor  of  the  hot-blast  fdmace,  if  he  had  chosen  to 

refuse  a  licence  to  one  in  England,  to  have  destroyed 

almost  the  whole  iron  industry  in  this  country  and  to 

have  carried  the  business  bodily  over    to    Germany. 

Although  that  did  not  happen  in  the  case  of  the  hot-blast 

industry,  it  happened  in  a  certain  manufacture  connected 

with  the  coal  products,  and  the  whole  of  ihat  had  gone 

to  Germany,  because  they  would  not  grant  a  licence  in 

this  country." 

^yy^^^  This  section  applies  only  to  letters  patent  granted  on 

imtents      applications  made  after  the  31st  Dec,  1883,  and  does 

gmnted      not  affect  (1)  patents  granted  before  that  date,  or  (2) 

after  3l8t   patents  granted  after  that  date  on  applications  made 

fm™**^"^*  previous  to  such  date- 

An  application  is  made  in  Form  H  (Patents  Forms) 
Practice,     bearing  a  51,  stamp. 

A  petition  is  framed  in  Form  Hi  (Patents  Forms) 
stating  the  title  of  the  invention,  the  petitioner's  interest 
therein,  the  grounds  upon  which  relief  is  claimed  with 
reference  to  those  mentioned  in  the  section,  the  circum- 
stances that  show  that  the  grounds  relied  on  are  due  to 
the  default  of  the  patentee  to  grant  licences  on  reason- 
able terms,  and  the  purport  of  the  order  asked  for. 

The  application,  with  an  unstamped  duplicate  copy, 
the  petition,  with  an  examined  copy,  accompanied  by 
aflSdavits  or  other  evidence,  are  left  at  the  Patent  Office. 

If  the  Board  of  Trade  are-  of  opinion  that  a  primd 
facie  case  is  made  out  thay  will  give  the  petitioner  direc- 
tions as  to  further  proceedings.  On  or  before  a  day  to 
be  named  by  them  the  petitioner  is  to  deliver  to  the 
patentee  copies  of  the  petition  and  affidavits  or  other 
evidence  left  in  support.  Within  fourteen  days  from  day 
of  delivery  of  such  delivery  the  patentee  is  to  give  notice 
in  Form  I  (Patents  Forms),  stamped  with  a  bh  stamp, 
if  he  intends  to  oppose,  and  to  leave  at  the  Patent  Office 
his  affidavits  in  opposition  and  deliver  copies  to  peti- 
tioner. Within  fourteen  days  from  such  delivery  the 
petitioner  is  to  leave  at  the  Patent  Office  his  affidavits  . 
in  reply  and  deliver  copies  to  the  patentee. 

Further  proceedings  will  be  fixed  by  the  Board  of 
Trade  (see  Patents  Rules,  57 — 63). 
Mandamus.      As  to  enforcing  an  order  by  mandamus  under  this 
section,  see  Rules  Supreme  Oourt,  1883,  Order  LIII. 
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Begiater  of  Patents.  Sect  28« 

28.  (1.)  There  shall  be  kept  at  the  patent  office  a  Register  of 
book  called  the  Register  of  Patents  (a),  wherem  shall  P***°*^- 
be  entered  the  names  and  addresses  of  grantees  of 
patents  (/3),  notifications  of  assignments  and  of 
transmissions  of  patents  (y),  of  licences  under  pa- 
tents (i),  and  of  amendments  (e),  extensions  (C),  ai^d 
revocations  (t)  of  patents,  and  such  other  mattei'h 
affecting  the  validity  or  proprietorship  of  patents  as 
may  from  time  to  time  be  prescribed  (t). 

(2.)  The  register  of  patents  shall  be  pHmd  fdcie 
evidence  of  any  matters  by  this  Act  directed  or 
authorised  to  be  inserted  therein. 

(3.)  Copies  of  deeds,  licences,  and  any  other  docu- 
ments affecting  the  proprietorship  in  any  letters 
patent  or  in  any  licence  thereunder,  must  be  supplied 
to  the  comptroller  in  the  prescribed  manner  (A)  for 
filing  in  the  Patent  Office. 

Two  registers  have  hitherto  been  kept :  (1)  the  Re- 
gister of  Patents,  containing  all  matters  affecting  the 
validity  and  title  of  patents,  and  (2)  the  Register  of 
Proprietors,  containing  matters  relatiug  to  the  title  to 
letters  patent. 

For  the  future  one  register  only  will  be  kept,  con- 
taining all  matters  referred  to  in  sub-sect.  (1). 

No  trust,  express,  implied,  or  constructive,  is  to  be  Trusts  not 
entered  on  the  register  (sect  86).  entered. 

The  register  is  to  be  deemed  a  continuation  of  the  Continua* 
registers  kept  under  previous  Acts  (sect.  114).  J*<*^  of 

The  name,  address,  and  description  of  the  patentee,  re^^pg 
together  with  the  title  of  the  invention  is  entered  on  the    ° 
register  by  the  comptroller    upon  the  sealing  of  the  address 
patent  (Patents  Rules,  64).  title. 

When  a  person  becomes  entitled  to  a  patent  or  any  Assign- 
fihare  or  interest  therein  by  assignment,  either  for  the  ments  and 

trans- 
Co)  See  Patents  Rules,  64—76,  (8)  Patents  Rnles,  74.  missions. 

M  to  register.  (e)  S.  18. 

(/3)  See  Patents  Bales,  64.  {C)  S.  25.     Patents  Rules,  71. 

(7)  Patents    RiUes,      66-^9,  (1)  S.  26.     Patents  Rules,  71. 

See  alw>  •.  87.  (A)  Patents  Rules,  68,  74. 
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Sect.  23.  United  Kingdom  and  the  Isle  of  Man,  or  for  any  place 
~~:^  therein  (sect.  36),  or  by  transmission  or  other  operation 

of  law,  e,g.,  by  will,  intestacy,  bankruptcy,  mortgage, 
&c.,  a  request  for  the  entry  of  his  name  in  the  register 
as  such  complete  or  partial  proprietor  of  the  patent  is  to 
be  addressed  to  the  comptroller  at  the  Patent  Office  in 
Form  L  (Patent  Forms),  bearing  a  10«.  stamp  (see  first 
-schedule  to  Patent  Rules).  The  request  is  to  state  the 
name,  address,  and  description  of  the  person  claiming  to 
be  entitled  to  the  patent  or  to  any  share  or  interest 
therein,  and  the  particulars  of  the  assignment,  trans- 
mission, or  other  operation  of  law  in  question  so  as  to 
show  the  manner  in  which  the  patent  or  share  therein 
have  become  vested  in  him  (see  below).  The  request 
m%y  be  signed  by  the  person  or  his  agent  duly  authorised. 
The  assignment  or  other  document  containing  or  being 
evidence  of  the  transmission  is  to  be  forwarded  to  the 
comptroller  along  with  an  examined  copy.  Where  the 
document  is  a  matter  of  record,  an  ofl&cial  or  certified 
copy  is  to  be  left  along  with  the  request  (Patents  Eules^ 
65—69). 

The  evidence  of  the  assignment  or  transmission  above 
referred  to  will  be,  in  assignments  and  mortgages,  the 
Vy  will.      assignment  or  mortgage.    Where  title  is  claimed  through 
On  intes-    ^  will,  the  ptobate,  and  in  intestacies,  the  letters  of  ad- 
tacy.  ministration  must  be  sent.    In  Bankruptcy  the  evidence 

On  bank-    of  the  title  of  the  trustee  is  the  certificate  which  operates 
ruptcy.       as  an  assignment  of  the  debtor's  property  (Bankruptcy 

Act,  1883,  s.  54). 
Licences.        In  the  case  of  licences  application  for  registration  is 
to  be  made  in  Form  M  (Patents  Forms),  stamped  with  a 
105.  stamp.    The  original  licence  and  an  examined  copy 
must  accompany  the  application  (Patent  Rules,  74). 
Amend-  Amendments  will  be  entered  by  the  comptroller.    The 

ments.        fee  is  paid  on  application  (see  sect.  18). 
Revoca-  "^^^  person  in  whose  favour  the  order  is  made  is  to 

tions.  leave  at  the  Patent  Ofiice  an  oflBce  copy  of  the  order  of 
revocation,  when  the  purport  of  such  order  will  be  regis- 
tered (Patents  Rules,  71). 

Application  for  entry  of  order  of  Privy  Council  is  to 
be  made  in  Form  S  (Patents  Forms),  stamped  with  a  lOs. 
stamp,  accompanied  by  an  office  copy    of  the  order 
(Patents  Rules,  71). 
Agree-  All  agreements  by  which  a  person  acquires  any  interest 

ments.  in  a  patent  ought  to  be  registered :  application  being 
made  as  in  the  case  of  an  assignment  (Patents  Rules^  65). 
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By  sect.  87  the  person  whose  name  is  entered  In  the    Sects, 
register  has,  subject  to  any  rights  appearing  from  the  28—26. 
register  to  be  vested  in  other  persons,  power  absolutely 
to  assign  or  grant  licences  as  to,  or  otherwise  deal  with  rerigtra- 
the  same  and  to  give  effectual  receipts  for  any  considera-  tion. 
tion  for  such  assignment,  licence,  or  dealing,  but  power 
is  given   to  enforce  any  equities  in  respect  of  such 
patent. 

24.  (1.)  There  shall  be  paid  in  respect  of  the  Fees  in 
several  instruments  described  in  the  second  schedule  s®^®^^^®' 
to  this  Act,  the  fees  in  the  schedule  mentioned,  and 
there  shall  likewise  be  paid,  in  respect  of  other 
matters  under  this  part  of  the  Act,  such  fees  as  may 
be  from  time  to  time,  with  the  sanction  of  the 
Treasury,  prescribed  by  the  Board  of  Trade;  and 
such  fees  shall  be  levied  and  paid  to  the  account  of 
Her  Majesty's  Exchequer  in  such  manner  as  the 
Treasury  may  from  time  to  time  direct. 

(2.)  The  Board  of  Trade  may  from  time  to  time, 
if  they  think  fit,  with  the  consent  of  the  Treasury 
reduce  any  of  those  fees. 

The  complete  list  of  fees  payable  will  be  found  in  the 
first  schedule  to  the  Patents  Rules. 

The  fee  for  provisional  protection  has  been  reduced 
from  hi  to  ll,j  and  the  first  payment  from  20/.  to  3t 
No  reduction  has  been  made  in  the  total  amount  of  sub- 
sequent payments,  viz.  150Z.,  but  liberty  is  given  to  pay 
such  sum  by  fixed  instalments  (see  second  schedule  to 
Act  and  first  schedule  to  Patents  Rules). 

As  to  enlargement  of  time  for  paying  fees,  see  sect.  17. 

As  to  fees  payable  on  applications  pending  on  1st 
January,  1884,  see  sect,  45. 

Extension  of  Term  of  Patent, 

25.  (1.)  A  patentee  may,   after    advertising   in  Extension 
manner   directed    by  any   rules   made  under  this  ^^^^J^^^^ 
^section  (a)  his  intention  to  do  so,  present  a  petition  petition  to 
to  Her  Majesty  in  Council,  praying  that  his  patent  counci/"* 

(a)  No  roles  haye  as  yet  been  made. 
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Sect  26.  may  be  extended  for  a  further  term ;  but  such  peti- 
tion must  be  presented  at  least  six  months  before  the 
time  limited  for  the  expiration  of  the  patent. 

(2.)  Any  person  may  enter  a  caveat  (a),  addressed 
to  the  Registrar  of  the  Council  at  the  Council  Office, 
against  the  extension. 

(3.)  If  Her  Majesty  shall  be  pleased  to  refer  any 
such  petition  to  the  Judicial  Committee  of  the  Privy 
Council,  the  said  Committee  shall  proceed  to  con- 
sider the  same()3),  and  the  petitioner  and  any  person 
who  has  entered  a  caveat  shall  be  entitled  to  be 
heard  by  himself  or  by  counsel  on  the  petition. 

(4.)  The  Judicial  Committee  shall,  in  considering 
their  decision,  have  regard  to  the  nature  and  merits 
of  the  invention  in  relation  to  the  public,  to  the 
profits  made  by  the  patentee  as  such,  and  to  all  the 
circumstances  of  the  case. 

(5.)  If  the  Judicial  Committee  report  that  the 
patentee  has  been  inadequately  remunerated  by  his 
patent,  it  shall  be  lawful  for  Her  Majesty  in  Council 
to  extend  the  term  of  the  patent  for  a  further  term 
not  exceeding  seven,  or  in  exceptional  cases  fourteen 
years ;  or  to  order  the  grant  of  a  new  patent  for  the 
term  therein  mentioned,  and  containing  any  restric- 
tions, conditions,  and  provisions  that  the  Judicial 
Committee  may  think  fit. 

(6.)  It  shall  be  lawful  for  Her  Majesty  in  Council 
to  make,  from  time  to  time,  rules  of  procedure  and 
practice  for  regulating  proceedings  on  such  peti- 
tions, and  subject  thereto  such  proceedings  shall  be 
regulated  according  to  the  existing  procedure  and 
practice  in  patent  matters  of  the  Judicial  Com- 
mittee (y). 

(7.)  The  costs  of  all  parties  of  and  incident  to 
such  proceedings  shall  be  in  the  discretion  of  the 

(a)  For  form,  see  App.  A.  b.  28,  sub-s.  (2). 

Ifi)  Asseasor  may  be  called  in,  (7}  See  App.  D. 
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Judicial  Committee ;  and  the  orders  of  the  Com-  Sect.  25. 
mittee  respecting  costs  shall  be  enforceable  as  if 
they  were  orders  of  a  Division  of  the  High  Court  of 
Justice  (a). 

Previous  to  the  5  &  6  Will.  IV.  c.  88,  a  patent  could 
only  be  extended  by  Act  of  Parliament.  That  Act  gave 
the  Queen  in  Council  power  to  extend  a  patent  for  a  term 
not  exceeding  seven  years.  The  7  &  8  Vict.  c.  69,  au- 
thorised an  extension  in  certain  special  cases  for  a  term 
of  fourteen  years.  The  first-mentioned  Act  did  not  con- 
tain any  statement  of  the  principles  which  were  to  guide 
the  Judicial  Committee  in  recommending  an  extension. 
The  only  words  used  in  reference  to  the  matter  were 
that  the  Committee  should  ''  proceed  to  consider  the  same 
(f.0.9  the  petition)  after  the  manner  and  in  the  usual 
course  of  its  proceedings ;"  but  the  5  &  6  Vict.  c.  69, 
referred  to  the  desirability  of  extending  the  time  "  in 
cases  in  which  it  can  be  satisfactorily  shown  that  the  ex- 
pense of  the  invention  hath  been  greater  than  the  time 
now  limited  by  law  will  suflSce,"  and  the  applicant  for 
fourteen  years  had  to  show  that  such  additional  period 
was  necessary  in  order  to  reimburse  and  remunerate  him. 
This  is  not  retained  in  the  present  section. 

In  moving  the  second  reading  of  the  bill,  Mr.  Cham- 
berlain referred  to  this  section  as  follows  : — 

"Changes,  however,  were  introduced  by  the  Bill  in  the 
extension  of  patents.  At  present,  the  Privy  Council 
decided  every  application  for  an  extension,  and  considered 
first  whether  the  inventor  had  made  a  sufficient  profit 
from  his  business.  Another  rule  was,  that  where  it  was 
shown  that  the  inventor  had  made  a  sum  of  10,000/.,  no 
application  for  an  extension  of  the  patent  should  be 
granted.  That  also  seemed  irrational,  for  while  a  sum 
of  10,000/.  would  be  an  enormous  profit  in  some  cases,  it 
would  be  an  insufficient  reward  for  such  an  invention  as 
that  of  Bessemer,  who  had  revolutionised  the  whole  iron 
industry.  Under  these  circumstances,  he  proposed  to 
put  in  a  provision  which  should  be  a  direction  to  the 
Judicial  Committee  to  the  effect  that  they  should  have 
regard  to  the  nature  of  the  invention  in  relation  to  the 
public,  to  the  profits  made  by  the  patentee  as  such,  and 
not  by  the  manufacturer,  and  to  all  the  circumstances  of 
the  case.'' 

The  proviso  in  sub-sect.  5,  that  the  Judicial  Committee 

(a)  R.  8.  C.  Order  XLEL 
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Sect.  25.  fire  to  have  regard  to  the  profits  of  the  patentee  "  as 

such,"  refers  to  the  question  raised  in  In  r$  Saxhy^s 

Patent,  7  Moo.  P.  C.  C,  N.  S.  82,  and  other  cases  as  to 
including  profits  made  by  the  patentee  as  manufacturer 
in  determining  whether  or  not  he  had  been  suflficiently 
remunerated,  the  tendency  of  recent  cases  being  to 
include  such  profits.  Apart  from  this  clause,  any  change 
introduced  by  sub-sect.  5  will  be  due  to  the  interpreta- 
tion placed  on  it  rather  than  to  its  actual  wording. 
Grounds  of     1.  The  nature  and  merits  of  the  invention  in  relation 

extension,     to  the  public. 

1.  Nature  Jn  considering  the  merits  of  the  invention,  the  Judicial 
of  in™en-**  Committee  require  a  greater  degree  of  utility  to  be  shown 
tion,  than  is  necessary  in  order  to  obtain  a  patent  {In  re 

Errard^s  Patent,  1  Web.  559  ;  In  re  Downton's  Patent^ 
ih.  565 ;  In  re  Saxby's  Patent,  7  Moo.  P.  C.  C,  N.  S.  %2\ 
The  reason  is,  that  if  patents  were  not  granted  on  slight 
proof  of  utility,  the  public  would  run  the  risk  of  losing 
inventions,  but  no  such  risk  is  incurred  in  refusing  an 
extension  of  a  patent,  and  where  the  invention  is  really 
beneficial  to  the  public,  the  applicant  for  extension  can 
easily  prove  the  fact.  The  application  will  always  be 
refused  where  the  utility  is  small  {In  re  Simister's  Patent^ 
1  Web.  721),  or  where  the  extension  would  be  detrimental 
to  the  public  (In  re  McDougaVs  Patent,  L.  R.  2  P.  C.  1). 
The  success  of  the  invention  will  be  inquired  into,  and 
the  fact  that  it  has  not  come  into  public  use  will  raise  a 
strong  presumption  against  its  utility  {In  re  Woodcroffs 
Patent,  2  Web.  29  ;  In  re  BakeweWs  Patent,  15  Moo, 
P.  C.  C.  385  ;  In  re  Allan's  Patent,  L.  R.  1  P.  C.  507  ;  In 
re  Herherfs  Patent,  L.  R.  1  P.  C.  399).  This  presump- 
tion of  want  of  utility  may  be  rebutted  by  showing  that 
the  nature  of  the  invention  was  such  that  it  would  not 
likely  come  into  immediate  use  {In  re  Jones'  Patent,  1 
Web.  577)  ;  or  that  the  non-user  was  due  to  the  pecuniary 
difficulties  of  the  patentee  {In  re  Wright's  Patent^  1  Web. 
575) ;  or  that  the  market  for  the  patent  was  a  limited 
one  {In  re  Herberts  Patent,  L.  R.  1  P.  C.  C.  399). 

That  the  invention  has  not  been  carried  into  practice 
so  as  to  benefit  the  public  will  also  be  a  good  ground  for 
refusing  the  extension  {In  re  Pinkus*  Patent,  12  Jnr. 
233  ;  In  re  Herbert's  Patent,  L.  R.  1  P.  C.  399),  even 
though  that  be  due  to  disputes  relating  to  the  working  of 
the  patent  {In  re  Patterson's  Patent,  6  Moo.  P.  C.  C.  469); 
but  it  is  open  to  the  applicant  to  explain  the  cause  of  the 
delay,  and  if  he  gives  a  reasonable  excuse  the  extension 
may  be  granted  {In  re  Norton's  Patent,  1  Moo.  P.  C.  C, 
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N.  S.  339)  ;  and  strong  and  unanswered  eyidence  of  Sect  25. 
utility  may  be  sufficient,  though  the  patent  has  not  been 
tested  by  actual  employment  (In  re  Hughes^  PaUnt,  L.  E. 
4  App.  Cas.  174).    As  to  improvements  in  a  non-used 
patent,  see  Otto  v.  Linford,  46  L.  T.  35. 

2.  The  profits  made  by  the  patentee  as  such.  2.  Profits 
In  estimating  his  profits,  the  applicant  must  include  ^  g*^*^*^ 

all  profits  made  by  him  as  patentee,  such  as  result  from 
licences  or  royalties,  including  too,  profits  made  in  another 
country  (In  re  Johnson's  Patent,  L.  R.  4  P.  C.  75) ;  or 
made  by  sale  for  exportation  {In  re  Hardy's  Patent,  6 
Moo.  P.  0.  C.  441).  See  also  Adair's  Patent,  L.  R.  6 
App.  Cas.  176. 

Profits  made  by  the  patentee  not  *'  as  such  " — e.^.,  by 
manufacturing  the  patent  article — ^would  under  sub- 
sect.  15  not  be  included.  See  In  reBetts*  Patent,  1  Moo. 
P.  C.  C,  N.  S.  49 ;  In  re  Munt^s  Patent,  2  Web.  121, 
and  In  re  Saxhxfs  Patent,  7  Moo.  P.  C.  C,  K  S.  82,  for 
the  principles  on  which  the  Committee  have  hitherto  acted. 

The  Committee  will  not  go  behind  the  accounts  or 
Bend  them  back  in  order  to  ascertain  what  part  of  the 
profits  the  applicant  is  entitled  to  as  manufacturer  and 
what  part  as  patentee  (%bid,),  Adair's  Patent,  L.  R.  6 
App.  Cas.  176. 

He  is  allowed  to  make  certain  deductions,  e,g,,  expenses 
incurred  in  bringing  out  the  patent  (In  re  Roberts'  Patent, 
1  Web.  575) ;  or  in  making  experiments  (In  re  Kay's 
Patent,  1  Web.  572)  ;  or  in  defending  the  patent  (ibid.) ; 
or  in  bringing  the  invention  into  use  (In  re  Galloway's 
Patent,  1  Web.  P.  C.  729).  He  may  also  deduct  a  sum  for 
the  exclusive 'devotion  of  time  in  bringing  the  patent  into 
notice  (In  re  Cdrr's  Patent,  L.  R.  4  P.  C.  539),  as  well  as 
a  manufacturer's  fair  profit  (In  re  Qallowaxfs  Patent,  1 
Web.  P.  C.  729). 

3.  Other  **  circumstances  of  the  case."  3.  Other 
The  Judicial  Conmiittee  have  also  been  accustomed  to  ciwum- 

look  at  :  stances. 

(a.)  The  personal  merit  of  the  inventor.    The  personal  (a.)  Perso- 
merit  of  the  inventor  is  not  exactly  the  same  thing  as  n*^.  ^^^^ 
the  merit  of  the  invention  as  regards  the  public.     It  is  Joj.^*^^®^* 
true  that  in  some  cases  no  distinction  is  drawn  between 
these  two  kinds  of  merit ;  in  others  merit  is  attributed 
to  the  inventor  because  of  the  merit  in  the  invention, 
but  in  In  re  Hill's  Patent,  1  Moo.  P.  C.  C,  N.  S.  258, 
and  In  re  Norton's  Patent,  ib.  p.  339,  the  merit  of  the 
invention  was  distinguished  from  the  benefit  or  utility 
conferred  on  the  pujblic.    Under  the  head  of  "  merit  in 
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Sect  26.  the  inventor  "  may  be  placed  those  cases  in  which  the 
Judicial  Committee  have  had  regard  to  the  skill  and 
ingenuity  shown  by  the  patentee  in  making  the  invention 
(see  In  re  Daumton's  Patent,  1  Web.  P.  C.  565  ;  In  re 
Whitehouse^s  Patent,  ib,  473 ;  In  re  HitVs  Patent,  1  Moo. 
P.  C.  C,  N.  S.  258). 

The  fact  that  the  applicant  was  the  importer  and  not 
the  inventor  of  the  patent  takes  away  from  personal 
merit  (In  re  Saames^  Pateflt,  1  Web.  P.  C.  733). 

An  assignee  represents  the  whole  merit  of  the  inven- 
tor (/n  re  Galloway's  Patent,  1  Web.  724 ;  Inre  Morgan* s 
Patent,  ib.  737) ;  bat  the  Judicial  Committee  will  have 
regard  to  the  personal  merit  (if  any)  of  the  assignee 
himself,  e.g,,  where  he  assisted  the  patentee  {Inre  White- 
house's  Patent,  1  Web.  473). 

It  is  no  detraction  from  the  merit  of  the  inventor  that 
others  had  thrown  out  suggestions  in  regard  to  the  in- 
vention {In  re  Beits*  Paimt,  1  Moo.  P.  C.  C.  49). 
(6.)  In-  (h.)  The  inutility  of  the  invention, 

utility.  rjjy^^  Judicial  Committee  do  not  raise  the  question  of 

the  utility  except  in  so  far  as  a  high  degree  of  merit  in 
the  invention  must  be  shown  {In  re  Saxbg's  Patent,  L.R. 
3  P.  C.  292)  ;  and  on  this  ground  they  refused  to  extend 
a  patent  where  from  the  specification  it  appeared  that 
the  subject  matter  would  not  support  a  valid  patent  {In 
re  McDougaCs  Patent,  L.  E.  2  P.  C.  1). 
(c.)  Meet       (c.)  The  eflTect  the  prolongation  might  have  on  the 
of  prolon-    p^ibiic     Where  the  prolongation  would  be  detrimental  to 
pubUc.^**    the  public,  the  Committee  will  take  that  fact  into  acconnt 

{In  re  Mclnnes's  Patent,  L.  R.  2  P.  C.  54). 
{d,)  Grant-      (d,)  The  willingness  or  unwillingness  of  the  applicant 
ing  to  grant  licences  on  reasonable  teims.    Where  an  excln- 

hcences.      gjyg  licence  had  been  granted  prolongation  was  refused 

{In  re  CarduelVs  Patent,  10  Moo.  P.  C.  C.  488). 
Conditions      ^^^  Judicial  Committee  may  order  the  grant  of  a  new 
annexed  to  patent,  subject  to  *'  any  restrictions,  conditiphs,  and  pro- 
extension.   Tisions  it  may  think  fit."    The  following  are  examples  of 
conditions  imposed : — 

That  an  annuity  should  be  secured  (by  the  assignee 
applicaut)  to  the  original  inventor  {In  re  WkUehouse^s 
Patent,  2  Moo.  P.  C.  C.  496  ;  Russell  v.  Ledsam,  1  H.  L. 
Cas.  687  ;  In  re  MarkwicJ^s  Patent,  13  Moo.  P.  C.  0. 
810  ;  In  re  Pitman's  Patent,  L.  R.  4  P.  C.  84) ;  or  that 
a  portion  of  the  profits  should  be  secured  to  the  original 
inventor  {In  re  ffardi/s  Patent,  6  Moo.  P.  C.  C.  441);  or 
to  his  widow  {In  re  Herberfs  Patent,  L.  R.  1  P.  C.  399)  ; 
that  the  patented  article  should  be  sold  at  a  fixed  price 
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{In  re  Hardy's  Patent,  6  Moo.  P.  0 .0. 441) ;  that  licences  Sect.  25. 
should  be  granted  to  the  public  on  certain  terms  (In  re 
Malletfs  Patent,  L.  E.  1  P.  C.  308) ;  that  the  Crown 
should  be  at  liberty  to  use  the  new  patent  without 
licence  {In  re  Petiit  Smith's  Patent^  7  Moo.  P.  C.  0, 133  ; 
In  re  Napier's  Patent,  L.  R.  6  App.  Cas.  174).  The 
Privy  Council  refused  to  impose  this  last  mentioned 
condition  in  In  re  Carpenter's  Patent,  2  Moo.  P.  C.  C, 
N.  S.  191  (n.),  and  in  In  re  Lancaster's  Patent^  2  Moo. 
P.  C.  C,  N.  S.  189) ;  that  those  portions  of  the  original 
patent  not  worked  out  be  disclaimed  (In  re  Bodmer's 
Patent,  8  Moo.  P.  C.  C.  282) ;  that  the  applicant  should 
secure  to  the  person  to  whom  belonged  the  right  of 
granting  licences  under  the  original  patent  a  similar  right 
of  granting  licences  under  the  new  patent  {In  re 
Normandy's  Patent,  9  Moo.  P.  C.  C.  452). 

By  the  existing  Rules  (see  Privy  Council  Rules)  the  Practice, 
applicant,  after  advertising  three  times  in  the  London 
Gazette  and  in  three  London  papers,  and  three  times  in 
a  country  paper  near  where  he  carries  on  business,  is, 
"within  one  week  from  the  insertion  of  his  last  advertise- 
ment in  the  Gazette,  to  present  a  petition  for  extension. 
The  petition  must  be  presented  six  months  before  the 
time  limited  for  expiration  of  the  patent,  and  be  accom- 
panied by  affidavits  of  the  above  advertisements  having 
been  duly  inserted. 

Any  person  may  enter  a  caveat  addressed  to  the 
Registrar  of  the  Council  at  the  Council  Office,  and  will 
be  entitled  to  be  heard  on  such  petition.  A  copy  of  the 
petition  must  be  served  on  such  person.  Within  one 
fortnight  after  being  served  with  the  petition,  all  persons 
opposing  are  to  send  to  the  Council  Office  notice  of  their- 
objections  to  the  granting  of  the  prayers  of  such  petition. 
The  petitioner  must,  one  week  before  day  fixed  for  hear- 
ing, lodge  six  printed  copies  of  the  specification,  and 
four  copies  of  the  balance  sheet  of  expenditure  and 
receipts^  relating  to  the  patent  in  question.  Such 
accounts  are  proved  at  the  hearing. 

The  petition  is  to  mention  a  day  on  which  application 
will  be  made  to  fix  a  day  for  hearing — such  day  being 
not  less  than  four  weeks  from  date  of  last  advertisement 
in  the  Gazette,  All  notices  of  opposition  must  be  lodged 
before  such  day,  and  persons  opposing  are  entitled  to 
four  weeks'  notice  of  the  hearing  (see  Privy  Council 
Rules). 

For  form  of  petition,  (&c.,  see  App.  A. 


44  KEVOCATION  OF  PATENT. 

Sect  86.  Revocation. 

ReTocation      26.  (1.)  The  proceeding  by  scvre  facias  to  repeal 
^  T^^  ^  '    a  patent  is  hereby  abolished. 

(2.)  Bevocation  of  a  patent  may  be  obtained  on 
petition  to  the  Court. 

(3.)  Every  ground  on  which  a  patent  might,  at 
the  commencement  of  this  Act,  be  repealed  by  scire 
facias  shall  be  available  by  way  of  defence  to  an 
action  for  infringement,  and  shall  also  be  a  ground 
of  revocation. 

(4.)  A  petition  for  revocation  of  a  patent  may  be 
presented  by — 

(a.)  The  Attorney-General  in  England  or  Ireland, 

or  the  Lord  Advocate  in  Scotland. 
(6.)  Any  person    authorised    by   the    Attorney- 
General  in  England  or  Ireland,  or  the  Lord 
Advocate  in  Scotland, 
(c.)  Any  person  alleging  that  the  patent  was  ob- 
tained in  fraud  of  his  rights,  or  of  the 
rights  of  any  person  under    or  through 
whom  he  claims, 
(c?.)  Any  person  alleging  that  he,  or  any  person 
under  or  through  whom  he  claims,  was  the 
true  inventor  of  any  invention  included  in 
the  claim  of  the  patentee, 
(e.)  Any  person  alleging  that  he,  or  any  person 
under  or  through  whom  he  claims  an  inte- 
rest in  any  trade,  business,  or  manufacture, 
had  publicly  manufactured,  used,  or  sold, 
within  this  realm,  before  the  date  of  the 
patent,  anything  claimed  by  the  patentee 
as  his  invention, 
(5.)  The  plaintifiF  must  deliver  with  his  petition 
particulars  of  the  objections  on  which  he  means  to 
rely,  and  no  evidence  shall,  except  by  leave  of  the 
Court  or  a  judge,  be  admitted  in  proof  of  any  ob- 
jection of  which  particulars  are  not  so  delivered* 
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(6.)  Particulars  delivered  may  be  from  time  to  Sect  26. 
time  amended  by  leave  of  the  Court  or  a  judge. 

(7.)  The  defendant  shall  be  entitled  to  begin, 
and  give  evidence  in  support  of  the  patent,  and  if 
the  plaintiff  gives  evidence  impeaching  the  validity 
of  the  patent  the  defendant  shall  be  entitled  to 
reply. 

(8.)  Where  a  patent  has  been  revoked  on  the 
ground  of  fraud,  the  comptroller  may,  on  the  appli- 
cation of  the  true  inventor  made  in  accordance  with 
the  provisions  of  this  Act,  grant  to  him  a  patent  in 
lieu  of  and  bearing  the  same  date  as  the  date  of  re- 
Tocation  of  the  patent  so  revoked,  but  the  patent  so 
granted  shall  cease  on  the  expiration  of  the  term  for 
which  the  revoked  patent  was  granted. 

The  proceedings  by  scire  facias  to  repeal  a  patent  were  ^^ 
proceedings  taken  in  the  common  law  side  of  the  Court  •^'''^^^^ 
of  Chancery,  and  commenced  by  a  writ  of  scire  facUis 
(see  Hindmarch  on  Patents,  p.  376). 

The  revocation  of  a  patent  is  now  to  be  obtained  by  a 
petition  to  the  Court,  t.^.,  the  High  Court  of  Justice 
(sect.  ]  17). 

All  letters  patent  contain  a  proviso  giving  power  to 
the  Queen  or  any  six  of  the  Privy  Council  to  revoke  the 
patent  for  certain  causes  therein  specified. 

Any  objection  that  might  be  taken  to  a  patent  in  an  Oionndfl  of 
action  for  infringement,  is  also  a  ground  for  revocation  reirocatlon. 
(see  note,  sect.  29,  and  Form  of  Particulars  of  Objections, 
App.  A.). 

Proceedings  by  scire  facias  to  repeal  a  patent  could  be  Who  may 
taken  by  anyone,  as  an  illegal  patent  was  regarded  as  present 
prejudicial  to  all  the  public.  Under  this  section  a  person  i^*'**®"- 
can  of  right  present  a  petition  for  repeal  only  in  the 
ihree  cases  mentioned  in  sub-sect.  4  (r.),  (d.\  (e.).    If  he 
does  not  come  under  one  of  these  classes,  he  must  obtain 
the  authority  of  the  Attorney-General  in  England  or 
Irdand,  or  of  the  Lord  Advocate  in  Scotland. 

No  rules  have  been  issued  affecting  proceedings  under  Practice, 
this  section. 

The  petition  is  to  be  addressed  to  the  High  Court  of 
Justice,  and  ought  to  contain  a  concise  statement  of  the 
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Sects,    material  facts,  but  not  the  evidence  by  which  it  is  to  be 
28,  27.   proved.    It  is  to  be  divided  into  paraorraphs. 

It  must  be  accompanied  by  particulars  of  objections, 

and  no  evidence  can  be  admitted,  except  by  leave,  in 
proof  of  any  objection  of  which  particulars  are  not  bo 
delivered. 

See  farther  as  to  petitions,  Williams  on  Petitions,  and 
Seeton,  I.,  p.  50. 

Crown, 

Patent  to        27.  (1.)  A  patent  shall  have  to  all  intents  the 
bind  YikQ  effect  as  against  her  Majesty  the  Queen,  her 

heirs  and  successors,  as  it  has  against  a  subject. 

(2.)  But  the  oflScers  or  authorities  administering 
any  department  of  the  service  of  the  Crown  may,  by 
themselves,  their  agents,  contractors,  or  others,  at 
any  time  after  the  application,  use  the  invention  for 
the  services  of  the  Crown  on  terms  to  be  before  or 
after  the  use  thereof  agreed  on,  with  the  approval  of 
the  Treasury,  between  those  officers  or  authorities 
and  the  patentee,  or,  in  default  of  such  agreement,  on 
such  terms  as  may  be  settled  by  the  Treasury  after 
hearing  all  parties  interested. 

.  Though  letters  patent  have  usually  contained  a  clause 
stipulating  that  the  patentee  shall  supply,  lor  the  service 
of  the  Crown,  all  such  articles  included  in  the  invention 
as  may  be  required,  upon  such  reasonable  terms  and 
prices  as  may  be  settled  by  the  officers  administering  the 
various  departments  of  the  service,  otherwise  the  patent 
was  to  be  void,  yet  it  was  decided  in  Feather  v.  The 
Queen,  6  B.  &  S.  257,  and  affirmed  in  Dixon  v.  The 
London  Small  Arms  Company  Limited^  L.  R.  1  App. 
Cas.  632,  that  letters  patent  do  not  bind  the  Crown, 
since  the  privilege  granted  is  as  against  subjects  only, 
and  therefore  the  Crown  might  use  the  patent  without 
any  licence  from  or  remuneration  to  the  patentee. 

This  is  now  altered,  and  henceforth  letters  patent  are 
to  be  valid  against  the  Crown,  subject  to  the  proviso  of 
sub-sect.  (2).  The  terms  on  which  the  Crown  are  to  be 
allowed  to  use  the  patent  are  to  be  settled  by  agreement 
and  approved  of  by  the  Treasury ;  but  in  £fault  of 
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agreement  the  Treagury  itself  may  settle  them.    The    Sects. 
Crown  may  call  upon  the  patentee  to  supply,  or  cause  to    27,  28. 
be  supplied,  the  articles  comprised  in  the  invention,  at 
prices,  &c.,  to  be  settled  under  this  section,  otherwise 
the  patent  will  be  Toid  (see  form  of  patent,  Form  D, 
Sched.  1.) 

It  will  be  observed  that  the  Crown  may  enforce  this 
section  as  soon  as  an  application  for  a  patent  is  made. 

Legal  Proceedings.  , 

28.  (1.)  In  an  action  or  proceeding  for  infringe-  Hearing 
ment  or  revocation  of  a  patent,  the  Court  may,  if  it  ^'*^ 
thinks  fit,  and  shall,  on  the  request  of  either  of  the 
parties  to  the  proceeding,  call  in  the  aid  of  an  as- 
sessor specially  qualified,  and  try  and  hear  the  case 
wholly  or  partially  with  his  assistance ;  the  action 
shall  be  tried  without  a  jury  unless  the  Court  shall 
otherwise  direct. 

(2.)  The  Court  of  Appeal  or  the  Judicial  Com- 
mittee of  the  Privy  Council  (a)  may,  if  they  see  fit,  in 
any  proceeding  before  them  respectively,  call  in  the 
aid  of  an  assessor  as  aforesaid. 

(3.)  The  remuneration,  if  any,  to  be  paid  to  an 
assessor  under  this  section  shall  be  determined  by 
the  Court  or  the  Court  of  Appeal  or  Judicial  Com- 
mittee, as  the  case  may  be,  and  be  paid  in  the  same 
manner  as  the  other  expenses  of  the  execution  of 
this  Act. 

The  Hipjh  Court  of  Justice  and  Court  of  Appeal  are  Assessors 
by  sect.  56  of  the  Judicature  Act,  1873,  empowered  to  ^^^^^ 
"  call  in  the  aid  of  one  or  more  assessors  specially  quali-  ^^tg^^^^^^ 
fied "  to  assist  in  trying  **  any  question  arising  in  the 
cause  or  matter  other  than  a  criminal  proceeding  by  the 
Crown."     Order  XXXVI.  Rule  43,  of  the  Rules  of  the 
Supreme  Court,  1883,  states  that  "  Trials  with  assessors 
shall  take  place  in  such  manner  and  upon  such  terms  as 
the  Court  or  judge  shall  direct." 

This  section  goes  beyond  these  provisions,  as  it  not  Right  of 

parties  to 
(o)  See  8.  25.  assessor. 
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Sects,    merely  authorises  the  Court  to  call  in  an  assessor,  but 

28,  29.   gives  either  of  the  parties  to  the  proceedings  a  right  to 

have  an  assessor,  except  in  the  Court  of  Appeal  or  the 

Judicial  Committee  of  the  Privy  Council. 

Jniy  only        By  Order  XXXVI.  Rule  6,  Rules  of  Supreme  Court, 

by  leave.     1883,  an  order  for  a  jury  maybe  obtained  on  application, 

but  the  right  is  restricted  by  this  section,  and  a  jury  can 

only  be  obtained  in  actions  for  infringement  by  order  of 

the  Court 

Deliyery  of  29.  (1.)  In  an  action  for  infringement  of  a  patent 
the  plaintiff  must  deliver  vv^ith  his  statement  of 
claim,  or  by  order  of  the  Court  or  the  judge,  at 
any  subsequent  time,  particulars  of  the  breaches 
complained  of  (a). 

(2.)  The  defendant  must  deliver  with  his  statement 
of  defence,  or,  by  order  of  the  Court  or  a  judge,  at 
any  subsequent  time,  particulars  of  any  objections  on 
which  he  relies  in  support  thereof  (a). 

(3.)  If  the  defendant  disputes  the  validity  of  the 
patent,  the  particulars  delivered  by  him  must  state 
on  what  grounds  he  disputes  it,  and  if  one  of  those 
grounds  is  want  of  novelty  must  state  the  time  and 
place  of  the  previous  publication  or  user  alleged  by 
him. 

(4.)  At  the  hearing  no  evidence  shall,  except  by 
leave  of  the  Court  or  a  judge,  be  admitted  in  proof 
of  any  alleged  infringement  or  objection  of  which  par- 
ticulars are  not  so  delivered. 

(5.)  Particulars  delivered  may  be  from  time  to 
time  amended,  by  leave  of  the  Court  or  a  judge  (/3). 

(6.)  On  taxation  of  costs  regard  shall  be  had  to 
the  particulars  delivered  by  the  plaintiff  and  by  the 
defendant;  and  they  respectively  shall  not  be  al- 
lowed any  costs  in  respect  of  any  particular  delivered 
by  them  unless  the  same  is  certified  by  the  Court  or 
a  judge  to  have  been  proven  or  to  have  been  reason- 

(a)  For  Form  of  PleadiDgs,  see  (/3)  See  R.  S.  0. 1883,  0.  ZIX. 

App.  A  7,  8, 
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able  and  proper,  without  regard  to  the  general  costs  Sect.  29. 
of  the  case. 

By  the  new  Rules  of  the  Supreme  Court,  1883,  the  Pleadings 
forms  of  Statements  of  Claim  and  Defence  in  actions  for  in  action 
infringement  of  patents  have  been  greatly  shortened,  j J^^*^". 
see  App.  A.     The  statement  of  claim  now  consists  ^g^t?" 
merely  of  the  allegation  that  the  defendant  infringed 
the  plaintiff's  patent,  the  number  and  title  of  the  patent 
being  given,  and  asks  for  an  injunction  and  damages. 
The  defence  consists  of  a  series  of  denials  of  any  matter 
of  fact  affecting  the  validity  of  the  patent.    See  Forms 
in  App.  A.    The  real  pleadings  are  contained  in  the 
Particulars. 

Particulars  of  breaches  must  be  delivered  with  the  Particulars 
statement  of  claim,  and  no  evidence  can  be  given  of  any  of  breaches, 
infringement  of  which  particulars  are  not  so  delivered 
miless  by  le^ve  of  the  Court  or  judge. 

The  object  of  particulars  of  breaches  is  to  give  the 
defendant  fair  and  particular  notice  of  what  the  complaint 
is  against  him.  They  are  suflScient  if,  taken  together 
with  the  pleadings,  they  give  full  notice  of  the  plaintiff's 
case  (Needham  v.  Oxhy,  1  H.  &  M.  248). 

The  precise  portion  of  the  specification  infringed  ought 
to  be  pointed  out  by  reference  to  pages  and  lines,  except 
in  the  case  of  an  alleged  infringement  of  a  particular 
article,  where  the  thing  alleged  to  be  an  inMngement 
(e.^.,  cartridges)  is  made  an  exhibit  {Bailey  v.  Kynock, 
(No.  2),  L.  R.  19  Eq.  229). 

The  particular  parts  of  a  machine  that  infringe  the 
plaintiff's  patent  may  have  to  be  pointed  out  {Jones  v. 
Lee,  25  L.  J,  Exch.  241  ;  Wren  v.  Weild,  L.  R.  4  Q.  B. 

2l4 
Where  particulars  alleged  an  inMngement  by  sale  of  a 

machine  and  particularly  to  two  persons,  an  admission  of 

sale  to  a  third  person  was  allowed  in  evidence  {Sykes  v. 

Sowarth,  L.  R.  12  Ch.  D.  826). 

The  object  of  particulars  of  objection  is  to  point  out  Particulars 
the  defence  with  greater  particularity  than  the  statement  of  objec- 
of  defence,  and  so  prevent  the  plaintiff  being  taken  by  *^®^s- 
surprise  at  the  trial.    What  degree  of  particularity  is 
necessary  depends  on  the  circumstances  of  each  case. 

The  41st  section  of  the  Patent  Law  Amendment  Act, 
1852,  required  "  the  place  or  places  at  or  in  which  and 
in  what  manner  the  invention  is  alleged  to  have  been 
used  or  published  prior  to  the  date  of  the  letters  patent," 
to  be  stated  in  the  particulars.    A  similar  clause,  though 
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Sect  29.  not  worded  in  the  same  way,  is  contained  in  snb-sect.  (3), 
requiring  the  time  and  place  of  prior  publication  or  user 
to  be  stated.  Under  the  Patent  Law  Amendment  Act» 
1852,  it  has  been  held  that  the  defendant  must  furnish 
fiill  and  sufficient  particulars. 

Therefore,  if  prior  user  by  other  persons  be  alleged,  the 
names  of  some  of  such  persons  must  be  set  out  {Orossley  . 
V.  Tommy,  2  Ch.  D.  533),  and  where  the  particulars  stated 
that  the  process  had  been  used  by  three  persons,  whose 
names  and  addresses  were  set  out,  and  "  other  persons  in 
London  and  Birmingham,"  it  was  ordered  that  the 
names  and  addresses  of  some  of  such  "other  persons" 
be  given,  otherwise  that  the  words  be  struck  out 
{Flower  v.  Lhydy  20  S.  J.  860).  Places  where  the  user 
takes  place  ought  to  be  stated  (Birch  v.  Mat?ier,  22  Ch. 
D.  629) ;  but  where  the  user  relied  upon  is  a  general 
public  user,  a  reference  to  the  place  where  such  user 
takes  place  may  be  sufficient  (Morgan  v.  Fuller,  L.  R.  2 
Eq.  297)  ;  but  see  Palmier  v.  Wagstaffe,  8  Exch.  840), 
and  remarks  of  Field,  J.,  in  Flower  v.  Lloyd,  20  S.  J. 
860.  As  to  prior  user  in  a  colony,  see  Bolls  v.  Isaacs, 
19  Ch.  D.  268. 

The  words  "  and  others  "  are  liable  to  be  struck  out, 
inasmuch  as  the  defendant  can  always  apply  to  amend 
his  particulars  :  but  in  Penn  v.  Bibby,  L.  R.  1  Eq.  548, 
the  words  **  amongst  other  instances "  were  allowed  to 
remain.  As  to  the  words  **  divers  other  people"  (struck 
out),  see  Fishgry.  Bewick,  1  Web.  651  ;  "and elsewhere," 
see  Jones  v.  Benger,  ib.  544. 

Where  evidence  of  prior  public  user  comes  to  the 
knowledge  of  the  defendant  after  the  delivery  of  his 
particulars  he  should  apply  to  amend,  and  if  the  trial 
has  begun  he  may  obtain  such  leave  on  short  notice  of 
motion  (Baw  v.  Fley,  L.  R.  1  Eq.  38). 

Where  one  of  the  grounds  of  defence  is  that  the 
patentee  was  not  the  true  and  first  inventor  he  need  not 
state  in  the  particulars  who  the  first  inventor  was 
(Russell  V.  Ledsam,  11  M.  &  W.  647). 

Where  prior  publication  is  alleged  all  the  books  or 
other  publications  relied  on  must  be  specified  (Bentleij 
V.  Keighleyt  7  M.  &  Gr.  652).  As  to  publication  in  a 
foreign  language,  see  U,  T.  Coy.  v.  Harrison,  21  Ch.  D. 
720.  The  pages  of  the  publications  should  be  specified : 
drawings  described  so  as  to  enable  them  to  be  identified : 
and  specifications  of  patents  should  be  referred  to  by 
their  date  and  the  name  of  the  patent,  see  Plimpton  v. 
Spiller,  ^0  S.  J.  860. 
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Where  Irand  or  misrepresentation  are  relied  on,  the  Sect.  29. 
nature    of   such  fraud  or  misrepresentation  must  be'  '' 

stated  (Russell  v.  Ledsam,  11  M.  &  W.  647). 

In  regard  to  other  objections  the  following  particulars 
have  been  held  sufficiently  precise.  "  That  the  inven- 
tion  is  not  properly  set  forth  in  the  specification" 
(Heath  v.  Unwin,  10  M.  &  W.  684).  "That  the  speci- 
fication did  not  sufficiently  distinguish  between  what 
was  old  aiid  what  was  new  *'  (Jones  v.  JBerger,  5  M. 
&  G.  208).  That  it  did  not  state  '*  the  most  beneficial 
method  with  which  he  was  then  acquainted  '*  (Ibid,). 

Where  the  particulars  are  too  general  the  plaintiff 
cannot  take  this  objection  at  the  trial,  and  any  evidence 
within  the  literal  meaning  of  the  particulars  will  be 
admitted  (Hull  v.  Bolland,  1  H.  &  N.  134  ;  Sykes  v. 
Howarth,  L.  R.  12  Ch.  D.  826). 

-  Particulars  of  breaches  or  objections  may  be  amended  Amend- 
by  leave.    Sub-sect.  (5.)  "^®"*  ®^ 

Even  after  trial  has  begun  leave  may  be  given  to  f^**^^' 
amend  particulars  of  objection  {Daw  v.  JElet/,  L.  R.  1 
Eq.  38).    As  to  the  effect  of  leave  on  the  action,  see 
Edison  Telephone  Go.  v.  India  Rubber  Go.y  17  Ch.  D.  137. 

Sub-sect.  6  introduces  some  changes. 

By  sect.  43  of  the  Patent  Law  Amendment  Act,  1852,  Costs  of 
it  was  provided  that  "  the  plaintiff  and  defendant  respec-  particu- 
tively  shall  not  be  allowed  any  costs  in  respect  of  any  ^*^^ 
particular  unless  certified  by  the  Judge  before  whom  the 
trial  was  heard  to  have  been  proved  by  such  plaintiff  or 
defendant  respectively." 

No  alteration  is  made  in  the  law  so  far  as  a  certificate 
is  made  a  condition  precedent  to  the  right  to  the  costs 
of  particulars,  but, 

1.  The  giving  of  the  certificate  is  no  longer  restricted 

to  the  judge  who  tried  the  action.      It  may 
be  obtained  from  "  the  Court  or  a  judge." 

2.  The  certificate  is  no  longer  to  be  that  the  particular 

was  "  proved/'  but  that  it  was  "  reasonable  and 

proper." 
Under  the  Patent  Law  Amendment  Act,  1852,  it  was 
held  that  the  certificate  was  necessary,  even  in  case  of  a 
nonsuit  (Honiball  v.  Bloomer^  10  Exch.  588) ;  and  in 
all  cases  where  the  action  comes  on  for  trial,  but  not 
where  plaintiff  obtained  an  order  before  hearing  to 
dismiss  his  own  bill  (BatUy  v.  Kynock,  L.  R.  20  Eq. 
632) ;  or  where  plaintiff  abandons  the  action  (Greaves 
V.  Eastern  Gounties  Railway,  1  Ell.  &  Ell.  961). 

D  2 
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Sect.  80.  30.  In  an  action  for  infringement  of  a  patent,  the 
Order  for  Court  or  a  judge  may  on  the  application  of  either 
mapwtion,  party  make  such  order  for  an  injunction,  inspection, 
action.  or  account,  and  impose  such  terms  and  give  such 
directions  respecting  the  same  and  the  proceedings 
thereon  as  the  Court  or  a  judge  may  see  fit. 

Three  distinct  matters  are  treated  of  in  this  section, 
1.  Injunction  ;  2.  Inspection,  and  3.  Account. 
IwuFOTioK     In  connection  with  this  section,  reference  may  be 
OEKBRALLT.  n^a^e  to  the  following  provision  of  the  Judicature  Act, 
1873,  sect.  25,  sub-sect.  8  : 
" ....  An  injunction  may  be  granted.  ...  by  an 
interlocutory  order  of  the  Court  in  all  cases  in 
which  it  shall  appear  to  the  Court  to  be  just  or 
convenient  that  such  order  should  be  made." 
Whatever  can  be  done  under  this  sub-sect,  of  the 
Judicature  Act  may  also  be  done  at  the  final  trial  of  the 
action  (Beddow  v.  Beddmv,  L.  R.  9  Ch.  D.  93).    This  8th 
sub-sect,  is  wider  in  its  terms  than  the  present  30th  sect., 
inasmuch  as  the  present  section  is  restricted  to  applica- 
tions "in   an  action,  for  infringement  of  a  patent." 
Hence  an  application  to  restrain  a  threatened  infringe- 
ment (as  to  which  see  Fr  ear  son  v.  Lowe,  9  Ch.  D.  48), 
would  require  to  be  made  under  the  Judicature  Act, 
1873,  and  not  under  this  section,  unless  it  were  made 
"  in  an  action  for  infringement." 

The  following  new  rule  relating  to  injunctions  forms 
Rule  12  of  Order  L.  of  R.  S.  C.  1883. 
**  In  any  cause  or  matter  in  which  an  injunction  has 
been  or  might  have  been  claimed,  the  plaintiflP 
may,  before   or  after   judgment,  apply  for  an 
injunction  to  restrain  the  defendant  or  respon- 
dent from  the  repetition  or  continuance  of  the 
wrongful  act  or  breach  of  contract  complained  of 
or  from  the  commission  of  any  injury  or  breach 
of  contract  of  a  like  kind  relating  to  the  same 
property  or  right,  or  arising  out  of  the  same 
contract :  and  the  Court  or  a  judge  may  grant 
the  injunction,  either  upon  or  without  terms,  as 
may  be  just." 
I.  Inter-        The  principles   on  which  the  Court  will  grant  an 
locutory      interlocutory  injunction  were  discussed  by  Jessel,  M.  R., 
injunction,  in  Dudgeons,  Thomson,  22  W.  R.  464.     The  plaintiflP 
must  be  prepared  to  show  : 
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1.  The  validity  of  the  patent :  and  in  order  to  prove  Sect.  30. 

this  it  will  be  sufficient  to  show :  pT^Tff" 

(a.)  That  the  patent  is  old  and  there  has  heen  ^^J^^j^^^ 
active  user  of  it  {Plimpton  v.  Makolmson,  j   y  n.   ' 
L.  R.  20  Eq.  37).  An  injunction  was  granted  ^-ty. 
where  there  had  been  six  years'  enjoyment 
{Bickford  v.  Skewes,  1  Web.  P.  C.  218),  but 
refused   where  only  one  year's  enjoyment 
{Heugh  v.  Magill,  W.  N.  1877,  p.  62) ;  (w, 
(h,)  That  the  validity  has  been  established,  and 
that  there  is  no  reason  why  the  Court  should 
doubt  the  result.   Hence  an  interdict  granted 
in  Scotland  was  held  sufficient  evidence  of 
validity  {Dudgeon  v.   Thomson^  22   W.   R. 
464)  ;  see  also  Newall  v.  Wilson^  2  De  G.  M. 
&  G.  282  ;  or, 
(c.)  Where  the  conduct  of  the  defendant  is  such  as 
to  enable  the  Court  to  say  that  as  against  the 
defendant    himself  there  is  no   reason  to  * 

doubt  the  validity  of  the  patent  {Dudgeon 
V.  Thomson,  22  W.  R.  464 ;  Clark  v.  Fer- 
guson,  1  Giff.  184). 

2.  Some  actual  infringement  {Bridson  v.  Mac  Alpine,  2.1nfringe- 

8  Beav.  230).    As  to  a  threatened  infringement,  ^^^^ 
see  Frearson  v.  Lowe,  L.  R.  9  Ch.  D.  48,  quoted 
below. 

An  interlocutory  injunction  will  not  be  granted  where  Must  be  no 
there  has  been  any  undue  delay  in  coming  to  the  Court  delay. 
{Bovill  V.  Grate,  L.  R.  1.  Eq.  388). 

Where  there  are  numerous  persons  infringing  the  Numeroas 
patent  the  proper  course  to  pursue  is  for  the  plaintiff  to  I'^uigera. 
proceed  against  one,  asking  all  the  others  if  they  will 
abide  the  result  (see  Bovill  v.  Orate,  L.   R.   1   Eq. 
p.  391). 

By  R  S.  C.  Order  L.  Rule  6,  an  application  for  an  How 
interlocutory  injunction  under  sect.  25,  sub-sect.  8  of  the  obtained. 
Judicature  Act,  1873,  may  be  made  by  the  plaintiff  by 
motion,  either  ex  parte  or  with  notice.  Generally  the 
injunction  will  not  be  granted  on  an  ex  parte  application 
except  in  case  of  emergency.  A  notice  of  motion  must 
be  a  two  clear  days'  notice,  unless  special  leave  be  given 
to  the  contrary  (R.  S.  C.  Order  LIT.  r.  5). 

The  affidavits  in  support  of  the  application  must 
clearly  and  accurately  set  forth  the  legal  title  of  the 
plaintiff ;  that  he  believed  at  the  time  of  making  the 
application  (not  at  the  time  the  patent  was  obtained) 
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Sect.  30.  the  patentee  was  the  first  and  tme  inventor,  and  that  the 
invention  had  not  been  practised  at  the  time  the  patent 
was  granted  {Oardner  v.  Broadbent,  2  Jur.  N.  8.  1041  ; 
Whitton  V.  Jennings,  1  Dr.  &  S.  110).  The  nature  of 
the  alleged  infringements  must  also  be  particolarlj 
stated  {HUl  v.  Thompson^  3  Mer.  622). 
Tenns  and  This  section  gives  a  discretionary  power  to  the  Court 
conditions,  to  grant  or  withhold  an  injunction.  It  may  be  granted 
on  an  undertaking  by  the  plaintiff  to  be  liable  for  any 
damages  the  defendant  may  incur  {Plimpton  v.  Spiller^  4 
Ch.  D.  286) ;  or  it  may  be  refused  upon  an  undertaking 
by  the  defendant  to  keep  an  account  of  profits  {Bridson 
v.  Mc Alpine,  8  Beav.  229  :  Plimpton  v.  Makolmson^ 
L.  R.  20  Eq.  37) ;  or  it  may  be  ordered  to  stand  over 
until  the  trial. 

The  injunction  will  take  the  form  of  an  Order  of  the 
Court  (R.  S.  C.,L.  11). 

Service  of  order  must  be  before  6  p.m.,  or  on  Saturdays 
before  2  p.m.,  see  R.  S.  C,  LXIV.  r,  11,  and  it  is  suffi- 
cient if  an  office  copy  be  exhibited,  ib,,  r.  1. 

Notice  may  be  given  by  telegram  in  cases  of  urgency, 
Ex  parte  Langley,  Re  Bishop,  13  Ch.  D.  110. 

A  perpetual  injunction  is  sometimes  by  consent  granted 
on  an  application  for  an  interlocutory  injunction,  but 
usually  it  is  obtained  at  the  final  trial. 

Where  the  obtaining  of  an  injunction  is  a  substantial 
object  of  the  action,  the  writ  should  be  endorsed  accord- 
ingly, GoUboume  v.  Ooleboume,  L.  R.  1  Ch.  D.  690. 

The  fact  that  the  patentee  did  not  apply  for  an  inter- 
locutory injunction  will  not  preclude  him  fi-om  asking  for 
a  perpetual  one  at  the  hearing,  but  if  he  did  not  so  apply 
he  will  be  required  to  establish  a  clear  and  unexceptional 
title.  Bacon  v.  Jones,  4  My.  &  Cr.  433 ;  Bacon  v.  Spottis- 
woods,  1  Beav.  382  ;  Patent  Type  Founding  Company  v. 
Waltei\  John.  727. 

An  injunction  may  be  obtained  against  the  threatened 
infringement  of  a  patent  {Frearon  v.  Lowe,  9  Ch.  D.  48), 
but  the  application  would  require  to  be  madfe  under  sect. 
25,  sub-s.  8  of  the  Judicature  Act,  1873,  unless  made  in 
"  an  action  for  infringement." 

By  Lord  Cairns'  Act  (21  &  22  Vict.  c.  27,  s.  2),  the 
Court  may  give  damages  in  addition  to  or  in  substitution 
for  an  injunction. 

The  provisions  of  this  section  in  regard  to  inspection 
must  be  read  along  with  the  provisions  of  Order  L.  Rule  3 
of  the  Rules  of  the  Supreme  Court,  1883.    That  rule 
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states  that  "  it  shall  be  lawfdl  for  the  Court  or  Judge  Sect  30. 
upon  the  application  of  any  party  to  a  cause  or  matter, 
and  upon  such  terms  as  may  be  just  to  make  any  order 
for  the  inspection  of  any  property  or  thing  being  the 
subject  of  such  cause  or  matter,  or  as  to  which  any 
question  may  arise  therein,  and  for  all  or  any  of  the  pur- 
poses  aforesaid,  to  authorise  any  persons  to  enter  upon  or 
into  any  land  or  building  in  the  possessiofl  of  any  party 
to  such  cause  or  matter,  and  for  all  or  any  of*  the  pur- 
poses aforesaid ;  to  authorise  any  samples  to  be  taken,  or 
any  observation  to  be  made,  or  experiment  to  be  tried 
which  may  be  necessary  or  expedient  for  the  purpose  of 
obtaining  full  information  or  evidence.*' 

Inspection  of  the  defendant's  works  and  machinery 
will  only  be  ordered  where  the  Court  is  satisfied  that  the 
inspection  is  essential  to  the  plaintiff's  case  {Bailey  v. 
Kynock,  (No.  1),  L.  R.  19  Eq.  229) ;  and  may  be  of  a 
limited  nature,  e,g,^  restricted  to  one  machine  of  each 
class  sold  {The  Singer  Sewing  Machine  Company  y.  Wilson^ 
13  W.  R.  560)  ;  or  may  exclude  inspection  by  plaintiff, 
{Flower  v.  Llaydy  Seton  on  Decrees,  I.  350). 

It  was  refused  where  important  trade  secrets  would  be 
disclosed,  and  the  plaintiff  could  otherwise  prove  in- 
fringement {Piggott  V.  The  Anglo- American  Telegraph 
Company^  19  L.  T.  Rep.  N.  S.  46)  ;  and  where  the  alleged 
infringement  took  place  abroad  {Neilson  v.  Belts,  L.  R.  5 
H.  L.  1). 

An  application  under  the  above  Rule  3,  Order  L.  How  ob- 
cannot  be  made  to  a  Master  in  the  Queen's  Bench  Divi-  tained. 
sion,  Order  LIV.  r.  12  {e). 

It  may  be  made  either  to  a  Judge  in  Chambers  by 
summons,  or  to  a  Judge  in  Court  by  motion.  The  latter 
course  is  usually  adopted.    Notice  of  the  application 

ust  be  given  (Ord.  L.  Rule  6),  and  two  clear  days  must 
elapse  between  the  service  of  notice  of  motion  and  the 
day  named  for  hearing  unless  leave  be  given  to  the  con- 
trary (Order  LII.  Rule  5).  The  plaintiff  may  make  the 
application  after  the  issue  of  the  writ,  and  any  other 
person  after  he  enters  an  appearance,  Order  L.  Rule  6. 

For  notice  of  motion  or  summons,  see  App.  A.,  or  Forms. 
Daniel's  Chancery  Forms,  p.  945 — 7.  For  forms  of  Orders, 
see  App.  A,  and  Seton  on  Decrees,  p.  350. 

On  an  application  for  an  interlocutory  injunction,  Account. 
the  Court  may  instead  of  granting  such  injunction  order  Interim 
an  account  to  be  kept  of  all  future  sales  and  profits.    An  account  of 

^  ^  future 

profits. 


56  CERTIFICATE  OP  VALIDITY  OP  PATENT. 

Sect  30.  account  of  part  profits  is  not  generally  ordered  nntil  final 

judgment,  Vidi  v.  Smith,  3  Ell.  &  B.  969. 

The  Court  has  an  extensive  power  as  to  ordering 
accounts  at  any  stage  under  Rules  Supreme  Court,  1883. 
Order  XXXIII.  Rule  2,  which  states  that : — 
"  The  Court  or  a  Judge  may  at  any  stage  of  the  proceed- 
ings in  a  cause  or  matter  direct  any  necessary  inquiries 
or  accounts  to  he  made  or  taken,  notwithstanding 
that  it  may  appear  that  there  is  some  special  or 
further  relief  sought  for,  or  some  special  issue  to  be 
tried  sa  to  which  it  may  be  proper  that  the  cause  or 
matter  should  proceed  m  the  ordinary  manner." 
For  Form  of  Order,  see  App,  A.  and  Seton  I.  344. 
Form  of         A  patentee  is  not  at  final  judgment  entitled  to  both  an 
order.         account  of  profits  and  an  inquiry  as  to  damages  against 
Account  of  i}^Q  game  person,  but  must  elect  which  he  will  take  {Be 
l^^^Yf^  Vitre  V.  Belts,  L.  R.  6  H.  L.  321) ;  but  he  may  obtain  an 
ment.^'      account  against  persons  manufacturing,   and  damages 
against  persons  using  the  articles  infringing  the  patent, 
Fmn  V.  Bibby,  L.  R.  3  Eq.  308. 

The  expiration  of  the  patent  before  the  action  comes 
on  for  hearing  will  not  deprive  the  plaintiff  of  his  right 
to  an  account.  Fox  v.  Dellestable,  15  W.  R.  194.  Regard 
will  be  had  to  the  circumstances  of  the  case,  and  an 
account  was  refused  where  the  plaintiff  delayed  taking 
proceedings  for  three  years  after  the  patent  had  expired. 
Smith  V.  London  and  South  Western  Railway  Company,  2 
Eq.  R.  428.  See  also  Price's  Patent  Candle  Company  v. 
Bauwen's  Patent  Candle  Company,  4  E.  &  J.  727,  and 
Belts  V.  Gallais,  L.  R.  10  Eq^.  392. 

One  of  two  joint  owners  is  not  entitled  to  an  account 
as  against  another  joint  owner  (Mathers  v.  Gfreen,  L.  R. 
1  Cb.  29) ;  and  a  patentee  cannot  obtain  an  account 
against  a  manufacturer,  as  agent,  who  was  to  take  a 
certain  sum  on  each  machine  for  himself  and  pay  a  royalty, 
Moxon  V.  Bright,  L.  R.  4  Ch,  292. 

As  to  account  between  assignee  of  share  of  profits  and 
licensee,  see  Bergmann  v.  Macmillan,  17  Ch.  D.  423  : 
or  between  patentee  and  assigns  of  assignee,  see  Werder^ 
mann  v.  Societe  Generale  lilectricite,  19  Ch.  D.  246.  As 
to  proving  for  profits  in  bankruptcy,  see  Watson  v. 
Holliday,  20  Ch.  D.  780. 

In  aid  of  an  account  the  defendant  may  be  ordered  to 

produce  his  books  for  inspection,  Saxby  v.  Easterbrook,  L.  R, 

7  Ex.  207.     Proceedings  under  an  account  may  be  stayed 

Form  of      pending  an  appeal,  AMr  v.  Young,  L.  R.  11  Ch.  D.  136. 

order  for        ^OT  Form  of  Order,  see  App.  A.  and  Seton  I.  p.  353. 

account.  '  *  *  *^ 
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81.  In  an  action  for  infringement  of  a  patent,  the    Sects. 
Court  or  a  judge  may  certify  that  the  validity  of  the       * 
patent  came  in  question ;   and  if  the  Court  or  a  Certificate 
judge  so  certifies,  then  in  any  subsequent  action  for  questioned 
infringement,  the  plaintiff  in  that  action  on  obtaining  and  costs 
a  final  order  or  judgment  in  his  favour  shall  have  his 
full  costs,  charges,  and  expenses  as  between  solicitor 
and  client,  unless  the  Court  or  judge  trying  the  action 
certifies  that  he  ought  not  to  have  the  same. 

The  provisions  of  sect.  43  of  the  Patent  Law  Amend- 
ment Act,  1852,  that  the  certificate  should  be  given  by 
the  judge  who  tries  the  action,  and  be  certified  "  on  the 
record,"  that  the  '*  record  with  the  certificate  '*  should  be 
given  in  evidence  in  the  subsequent  action,  and  that  it 
might  be  used  for  a  similar  purpose  in  a  proceeding  by 
scire  faciasy  are  not  found  in  this  section. 

The  certificate  may  be  given  by  "the  Court  or  a 
judge,"  and  it  is  not  required  to  be  given  in  evidence  in 
the  subsequent  action. 

The  certificate  does  not  apply  to  the  costs  of  the  first 
trial  in  which  it  is  given,  but  only  to  subsequent  suits, 
{Pmn  V.  Bibby,  L.  R.  3  Eq.  808)  ;  and  may  be  granted 
though  the  validity  of  the  patent  is  not  disputed  in  the 
second  action,  Davenport  v.  Eylands,  L.  R.  1  Eq.  302. 
See  Stacker  v.  Rodyers,  1  C.  &  K.  99,  as  to  refusal  of  cer- 
tificate where  verdict  was  taken  by  consent,  no  evidence 
being  given. 

32.  Where  any  person  claiming  to  be  the  patentee  Remedy  in 
of  an  invention,  by  circulars,  advertisements,  or  other-  ^^®  ^\, 

'    •'  '  groundless 

wise  threatens  any  other  person  with  any  legal  pro-  threats  of 
ceedings  or  liability  in  respect  of  any  alleged  manu-  ^®^*A  p^°" 

o  J  r  J  o    ^  ceedings. 

facture,  use,  sale,  or  purchase  of  the  invention,  any 
person  or  persons  aggrieved  thereby  may  bring  an 
action  against  him,  and  may  obtain  an  injunction 
i^ainst  the  continuance  of  such  threats,  and  may 
recover  such  damage  (if  any)  as  may  have  been  sus- 
tained thereby,  if  the  alleged  manufacture,  use,  sale, 
or  purchase  to  which  the  threats  related  was  not  in 
fact  an  infringement  of  any  legal  rights  of  the  person 
making  such  threats :  Provided  that  this  section  shall 

D  3 
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8ect4i.    not  apply  if  the  person  making  such  threats  with  due 
^*'  ^"'  diligence  commences  and  prosecutes  an  action  for 
infringement  of  his  patent. 

In  Hahey  v.  Brotherhood^  L.  R.  15  Ch.  D.  514,  it  was 
decided  by  Jessel,  M.E.  (affirmed  on  Appeal,  19  Ch.  D. 
386)  that  a  patentee  who  threatens  other  persons  with 
legal  proceedings  in  the  event  of  their  purchasing  articles 
alleged  to  be  an  iniringemenfc  of  his  patent  is  not  liable 
to  an  action  for  damages  by  the  vendor,  even  though  the 
statements  are  untrue,  unless  he  acted  mdlA  fidSj  ie., 
without  reasonable  and  probable  cause,  though  he  might 
be  restrained  by  injunction  against  the  continuance  of 
such  threats. 

This  section  does  away  with  the  necessity  of  showing 
reasonable  and  probable  cause  where  damages  are  sought, 
and  if  the  alleged  iniringements  are  really  not  infringe- 
ments, both  damages  and  an  injunction  may  be  obtained. 
Any  person  "  aggrieved  "  may  bring  the  action. 

The  last  proviso  is  to  meet  the  case  of  the  manufacture, 
use,  or  sale  being  an  actual  inMngement.  See  Axmann 
V.  Lund,  L.  R.  18  Eq.  330. 

Miscellaneous, 
Patent  for  33.  Every  patent  may  be  in  the  form  in  the  First 
tion'oni^'  Schedule  to  this  Act,  and  shall  be  granted  for  one 
invention  only,  but  may  contain  more  than  one 
claim  (a) ;  but  it  shall  not  be  competent  for  any  per- 
son in  an  action  or  other  proceeding  to  take  any  ob- 
jection to  a  patent  on  the  ground  that  it  comprises 
more  than  one  invention. 

The  form  of  patent  has  been  considerably  altered  to 
bring  it  into  conformity  with  the  provisions  of  the  Act. 

It  is  not  always  easy  to  decide  whether  a  patent  con- 
tains one  invention  or  more  than  one.  The  examiner 
under  sect.  6  is  not  required  to  report  specially  on  the 
point  whether  the  specincation  contains  more  than  one 
invention,  but  where  it  does  it  may  be  open  to  him  to 
report  that  the  specification  has  not  been  prepared  in  the 
"prescribed  manner,"  since  the  forms  are  only  really 
applicable  to  "an  invention. " 

A  claim  is  not  necessary  in  a  provisional  specification, 
sect.  5  (5). 

(a)  See  b.  5. 
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34.  (1.)  If  a  person  possessed  of  an  invention  dies  Sects, 
without  making  application  for  a  patent  for  the  in-  ^^>  ^"' 
vention,  application  may  be  made  by,  and  a  patent  Patent  on 
for  the  invention  granted  to,  his  legal  representa-  application 

tive  (a).  sentative 

(2.)  Every   such  application  (fi)  must  be  made  jf^^*^^^^ 
within  six  months  of  the  decease  of  such  person,  and 
must  contain  a  declaration  by  the  legal  representa- 
tive that  he  believes  such  person  to  be  the  true  and 
first  inventor  of  the  invention. 

This  section  is  new.  Hitherto  the  personal  represen- 
tative of  a  deceased  inventor  not  being  the  first  and  true 
inventor  could  not  obtain  a  patent,  Marsden  v.  The  Savills 
Street  Foundry  and  Engineering  Company  {Limited),  L.  R. 
3  Exch.  D.  203. 

Where  such  personal  representative  dies  without 
making  any  application,  his  personal  representative 
would  not  be  qualified  to  apply  for  the  patent,  inasmuch 
as  sub-sect.  (6)  requires  the  applicant  to  declare  that  the 
person  from  whom  he  obtained  the  invention  was  the  first 
and  true  inventor,  but  where  such  first  mentioned  per- 
sonal representative  had  duly  applied  within  the  six 
months,  there  seems  to  be  no  reason  why  the  provisions 
of  sect  12,  sub-sect.  (6),  should  not  apply,  and  the  patent 
be  granted  to  his  personal  representatives. 

35.  A  patent  granted  to  the  true  and  first  inventor  Patent  to 
shall  not  be  invalidated  by  an  application  in  fraud  of  ^*  inven- 
him,  or  by  provisional  protection  obtained  thereon,  or  invalidated 
by  any  use  or  publication  of  the  invention  subsequent  ^  ^pp^io*- 
to  that  fraudulent  application  during  the  period  of  fraud  of 
provisional  protection.  ^*™' 

By  sect.  11  the  true  and  first  inventor  can  oppose  the 
grant  of  a  patent  to  a  person  who  may  fraudulently  or 
otherwise  have  obtained  the  patent  from  him. 

This  section  aims  at  protecting  the  first  and  true 
inventor  after  he  has  obtained  a  patent  from  the  conse- 
quences of  any  fraudulent  application.  Its  provisions 
were  more  applicable  to  the  state  of  things  existing 

(a)  See  Patents  Rules,  24.  (/3)  See  Form  A  (Patents  Forms). 


60  ASSIGNMENT  OR  LOSS  OP  PATENT. 

Sects,    under  the  old  law  where  a  second  fraudulent  applicant 
36—38.  might  obtain  a  patent  before  the  first  applicant  and  true 
inventor  than  to  the  present  time,  when  this  Act  con- 
tains so  many  other  provisions  protecting  the  first  and 
true  inventor. 

Assign-  36.  A  patentee  may  assign  (a)  his  patent  for  any 

ment  for     place  in  or  part  of  the  United  Kingdom,  or  Isle  of 

particular    '■  '■  ,  .    . 

places.       Man,  as  eflFectually  as  if  the  patent  were  originally 
granted  to  extend  to  that  place  or  part  only. 

Letters  Patent  being  granted  to  the  patentee  and  his 
**  assigns "  could  always  be  assigned,  but  such  assign- 
ment transferred  the  patent  rights  in  their  entirety.  A 
patentee  could  only  transfer  a  portion  of  his  rights  either 
by  assigning  a  share  of  the  patent  ( Walton  v.  Lavater,  8 
C.  B.  N.  S.  162)  ;  or  a  part  of  the  patent  {Dunnicliff  v. 
Mallett,  7  C.  B.  N.  S.  209) ;  or  by  licensing  definite 
persons  to  use  it. 

The  Patent  Law  Amendment  Act,  1852,  empowered  a 
patentee  to  asssign  his  rights  for  England,  for  Scotland, 
or  for  Ireland. 

This  section  goes  still  further,  and  permits  the  patent 
to  be  assigned  for  any  place  or  part  of  the  United  King- 
dom or  Isle  of  Man. 

Loss  or  37.  If  a  patent  is  lost  or  destroyed,  or  its  non- 

destructioD  production  is  accounted  for  to  the  satisfaction  of  the 

of  patent.    ^ 

comptroller,  the  comptroller  may  at  any  time  cause  a 
duplicate  thereof  to  be  sealed  (fi). 

The  words  "  or  its  non-production  is  accounted  for  to 
the  satisfaction  of  the  comptroller  "  are  new. 

The  power  to  seal  a  duplicate  patent  is  transferred 
jfrom  the  Lord  Chancellor  to  the  comptroller. 

The  applicant  is  to  state  his  interest  in  the  letters 
patent.  For  form  of  application,  see  Patents  Forms, 
Form  N. 

Proceed-         38«  The  law  officers  may  examine  witnesses  on 
ings  and     oath,  and  administer  oaths  for  that  purpose  under 

costs  before  ■•      * 

law  officer. 

(a)  For  precedents   of  assign-  {fi)  For  Form  of  application, 

ments,  see  Appendix  £.  see  Patents  Forms,  N.     Fee  2^. 
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this  part  of  this  Act,  and  may  from  time  to  time  "^  Sects, 
make,  alter,  and  rescind  rules  regulating  references  ^^>  ^^' 
and  appeals  to  the  law  officer,  and  the  practice  and 
procedure  before  them  under  this  part  of  this  Act ; 
and  in  any  proceeding  before  either  of  the  law 
officers  under  this  part  of  this  Act,  the  law  officer 
may  order  costs  to  be  paid  by  either  party,  and  any 
such  order  may  be  made  a  rule  of  the  Court. 

Rales  have  already  been  made  by  the  law  officers, 
regulating  appeals  to  them.    See  end  of  Patents  Rules. 

The  following  proceedings  may  be  taken  before  thepnxjeed- 
law  officer  under  this  part  of  the  Act : —  ings  before 

Appeals  from  the  decision  of  the  comptroller —  t^e  ^^ 

1.  Refusing  to  accept  an  application,  or  requiring  it  °®^^* 

to  be  amended  (sect.  7  (2),  (3)^. 

2.  As  to  the  inventions  comprised  m  two  applications 

being  the  same  (sect/?  (6)  ). 

3.  Refusing  to  accept  a  complete  specification  (sect. 

9  (2),  (3)  ). 

4*  As  to  opposition  to  the  grant  of  the  patent  (sect. 
11  (2),  (3),  (4)  ). 

5.  As  to  amendment  of  specification  (sect,  18  (3),  (4), 
(6),  (7)  ). 

By  R.  S.  C,  0.  XLIT.  r.  24,  "  Every  order  of  the  Coite. 
Court  or  a  judge  in  any  cause  or  matter  may  be  en- 
forced against  all  persons  bound  thereby,  in  the  same 
manner  as  a  judgment  to  the  same  effect." 

As  to  enforcement  of  an  order  to  pay  costs  hjfi.fa.  or 
el^it,  see  R.  S.  C,  0.  XLII.  r.  17. 

By  sect.  146  of  the  Bankruptcy  Act,  1883,  a  writ  of 
elegit  no  longer  extends  to  goods. 

If  costs  before  law  officer  be  not  paid  within  fourteen 
days,  an  order  for  payment  under  sect.  38  will  be  made 
(Rules  as  to  Appeals  to  Law  Officer,  12). 


39.  The  exhibition  of  an  invention  at  an  indus-  Exhibition 
trial  or  international  exhibition,  certified  as  such  by  **  i»da»- 
the  Board  of  Trade,  or  the  publication  of  any  de-  inter- 
scription  of  the  invention  during  the  period  of  the  °**i?^^ 
holding  of  the  exhibition,  or  the  use  of  the  invention  not  to  pre- 
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Sects,    for  the  purpose  of  the  exhibition  in  the  place  where 
^^>  ^^'  the  exhibition  is  held,  or  the  use  of  the  invention 
judice        during  the  period  of  the  holding  of  the  exhibition 
l^hte        ^y  *°y  person  elsewhere,  without  the  privity  or  con- 
sent of  the  inventor,  shall  not  prejudice  the  right  of 
the  inventor,  or  his  legal  personal  representative  to 
apply  for  and  obtain  provisional  protection  and  a 
patent  in  respect  of  the  invention,  or  the  validity  of 
any  patent  granted  on  the  application,  provided  that 
both  the  following  conditions  are   complied  with, 
namely, — 

(a.)  The  exhibitor  must,  before  exhibiting  the  in- 
vention, give  the  comptroller  the  prescribed 
notice  (a)  of  his  intention  to  do  so  ;  and 
(b.)  The  application  for  a  patent  must  be  made 
before  or  within  six  months  from  the  date 
of  the  opening  of  the  exhibition. 

This  section  is  practically  a  re-enactment  of  the  pro- 
visions of  the  28  Yict.  c.  3,  relating  to  indastrial  exhibi- 
tions, and  the  38  &  34  Vict.  c.  27,  relating  to  international 
exhibitions,  both  of  which  Acts  are  repealed  in  the  third 
schedule  to  this  Act. 
Notice.  ^^y  person  desirous  of  exhibiting  or  of  publishing  a 

description  of  an  invention  under  this  section,  is  to 
obtain  from  the  Board  of  Trade  a  certificate  that  the 
exhibition  is  an  industrial  or  international  one,  and  then 
give  to  the  comptroller  seven  days'  notice  in  Form  O 
(Patents  Forms)  of  his  intention  to  exhibit,  publish,  or 
use  the  invention.  The  notice  requires  a  10s,  stamp. 
A  brief  description  of  the  invention,  accompanied,  if 
neoessaiy,  by  drawings,  is  to  accompany  the  notice 
(Patents  Rules,  17). 

Pablication     40.  (1.)  The  comptroller  shall  cause  to  be  issued 

ed  jOT^J,  periodically  an  illustrated  journal  of  patented  inven- 

indexee,     tious,  as  well-as  reports  of  patent  cases  decided  by 

courts  of  law,  and  any  other  information  that  the 

(o)  Patents  Forms,  0. 
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comptroller    may   deem    generally    useful  or    im-  Sect  40. 
portant. 

(2.)  Provision  shall  be  made  by  the  comptroller 
for  keeping  on  sale  copies  of  such  journal^  and  also 
of  all  complete  specifications  of  patents  for  the  time 
being  in  force,  with  their  accompanying  drawings, 
if  any. 

(8.)  The  comptroller  shall  continue,  in  such  form 
as  he  may  deem  expedient,  the  indexes  and  abridg- 
ments of  specifi^tions  hitherto  published,  and  shall 
from  time  to  time  prepare  and  publish  such  other 
indexes,  abridgments  of  specifications,  catalogues, 
and  other  works  relating  to  inventions,  as  he  may 
see  fit. 

The  illustrated  journal  referred  to  in  this  section  is  to 
be  distinguished  from  the  official  journal. 

"  The  Commissioners  of  Patents  Journal "  was  discon-  The  Official 
tinned  after  the  Act  came  into  operation,  and  its  place  Journal. 
was  taken  by  "  The  Official  Journal  of  the  Patent  Office," 
now  issued  twice  a  week,  on  Tuesdays  and  Fridays.  This 
official  journal  is  strictly  confined  to  proceedings  under 
this  Act.  In  it  appear  all  official  notices  and  advertise- 
ments  required  by  the  Rules  under  the  Act. 

^*  The  Illustrated  Journal "  will  be  a  new  and  addi-  The  niua- 
tional  publication.  trated 

By  Patents  Rule  31,  "  Every  applicant  for  the  grant  •^°™^- 
of  a  patent  shall,  in  addition  to  the  drawings  to  be 
furnished  with  bis  complete  specification,  Ornish  the 
comptroller  with  a  drawing  illustrative  of  the  feature 
or  features  of  novelty  constituting  his  invention.  Such 
drawing  must  be  prepared  in  the  manner  prescribed  for 
the  copy  of  the  original  drawing  or  drawings  accompany- 
ing the  specification  (see  Patents  Rules,  28 — 30,  and  note 
to  sect.  5),  but  must  not  cover  a  space  exceeding  sixteen 
square  inches.  The  drawing  must  be  accompanied  by  a 
concise  explanatory  statement  on  foolscap  paper,  and 
legibly  written  or  printed. 

<*  The  Trade  Marks  Journal "  continues  to  be  pub-  The  Trade 
lished.    It  contains  notices  of  all  applications  for  frade  Marks 
marks,  of  all  registrations,  and  of  cancellations  of  regis-  Jo\»rn*l- 
tration*    The  "  Official  Journal "  relates  to  trade  marks 
as  well  as  to  patents  and  designs. 
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40-42. 
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Abridg- 
ments. 


Specificft' 
tions. 

Monthly 
indexes. 


Patent 
Mnseum. 


Power  to 
require 
models  on 
payment. 


The  following  Indexes  have  been  published  by  the 
Patent  Office : — 

1.  As  to  patents  enrolled  from  1617  to  Sept.  1852 — 

Chronological  Index.    2  vols. 

Alphabetical  Index.     1  vol. 

Snbject-Matter  Index.    2  vols. 

Reference  Index,  pointing  out  the  office  in  which 
each  enrolled  specification  may  be  consulted, 
and  the  books  in  which  specifications,  &c.,  have 
been  noticed.    1  vol. 

Appendix  to  the  Eeference  Index  of  Patents,  con- 
taining abstracts  from  such«early  patents  and 
signet  bills  as,  in  absence  of  specifications, 
describe  the  nature  of  the  invention.     1  vol. 

2.  As  to  patents  recorded  since  1852 — 

Chronological  Index. 
Alphabetical  Index. 
Subject-Matter  Index. 

Abridgments  (in  classes,  and  chronologically  arranged) 
of  all  specifications  of  inventions,  from  the  earliest  en- 
rolled to  those  published  under  the  Act  of  1852,  have 
also  been  published. 

Volumes  of  Specifications  of  Letters  Patent  and  Pro- 
visional Specifications  have  been  published  since  1876. 

A  Monthly  Index  of  names  of  applicants  since  1882. 

A  Monthly  Index  of  Subject-Matter  compiled  from 
titles  of  inventions  since  1882. 

All  the  above  publications  may  be  consulted  at  the 
Free  Library  of  the  Patent  Office  from  10  to  4,  or  at 
the  Library  of  the  Patent  Museum,  South  Kensington, 
at  the  Free  Library,  Manchester,  and  in  the  chief  towns 
throughout  the  kingdom. 

41.  The  control  and  management  of  the  existing 
Patent  Museum,  and  its  contents  shall  from  and  after 
the  commencement  of  this  Act,  be  transferred  to  and 
vested  in  the  Department  of  Science  and  Art,  subject 
to  such  directions  as  Her  Majesty  in  Council  may 
see  fit  to  give. 

Hitherto  the  Patent  Museum  has  been  under  the 
direction  of  the  Commissioners  of  Patents. 

42.  The  Department  of  Science  and  Art  may  at 
any  time  require  a  patentee  to  furnish  them  with  a 
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model  of  his  invention  on  payment  to  the  patentee    Sects, 
of  the  cost  of  the  manufacture  of  the  model ;  the  ^*~^3. 
amount  to  be  settled,  in  case  of  dispute,  by  the  Board 
of  Trade. 

This  section  is  new, 

43.  (1.)  A  patent  shall  not  prevent  the  use  of  an  Foreign 
invention  for  the  purposes  of  the  navigation  of  a  g^^"^ 
foreign  vessel  within  the  jurisdiction  of  any  of  Her  waters. 
Majesty's  Courts  in  the  United  Kingdom  or  Isle  of 
Man,  OF  the  use  of  an  invention  in  a  foreign  vessel 
within  that  jurisdiction,  provided  it  is  not  used 
therein  for  or  in  connection  with  the  manufacture 
or  preparation  of  anything  intended  to  be  sold  in 
or  exported  from  the  United  Kingdom  or  Isle  of 
Man. 

(2.)  But  this  section  shall  not  extend  to  vessels  of 
any  foreign  state  of  which  the  laws  authorise  subjects 
of  such  foreign  state,  having  patents  or  like  privileges 
for  the  exclusive  use  or  exercise  of  inventions  within 
its  territories,  to  prevent  or  interfere  with  the  use  of 
such  inventions  in  British  vessels  while  in  the  ports 
of  such  foreign  state,  or  in  the  waters  within  the 
jurisdiction  of  its  Courts,  where  such  inventions  are 
not  so  used  for  the  manufacture  or  preparation  of 
anything  intended  to  be  sold  in  or  exported  from  the 
territories  of  such  foreign  state. 

The  corresponding  section  (s.  26)  of  the  Patent  Law 

Amendment  Act,  1852,  was  the  result  of  the  decision  in 

Caldwell  v.  Vanvlissigmy  9  Hare,  415,  in  which  it  was 

held  that  a  foreign  vessel  could  not  use  in  British  waters, 

without  a  licence,  a  screw  propeller  patented  in  England. 

This  section  authorises  a  foreign  vessel  in  English 

waters  to  use,  for  the  purposes  of  navigation,  inventions 

patented  in  this  country,  subject  to  two  conditions  : — 

1.  That  the  invention  is  not  used  for  or  in  connexion 

with  the  manufacture  or  preparation  of  anything 

intended  to  be  sold  in  or  exported  from  the  United 

Kingdom  or  Isle  of  Man. 
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Sects.  (11.)  The  Secretary  of  State  may,  at  any  time  by 
^>*^'  writing  under  his  hand,  waive  the  benefit  of  this 
section  with  respect  to  any  particular  invention,  and 
the  specifications,  documents,  and  drawings  shall  be 
thenceforth  kept  and  dealt  with  in  the  ordinary  way. 
(12.)  The  communication  of  any  invention  for  any 
improvement  in  instruments  or  munitions  of  war  to 
the  Secretary  of  State,  or  to  any  person  or  persons 
authorised  by  him  to  investigate  the  same  or  the 
merits  thereof,  shall  not,  nor  shall  anything  done  for 
the  purposes  of  the  investigation,  be  deemed  use  or 
publication  of  such  invention  so  as  to  prejudice  the 
grant  or  validity  of  any  patent  for  the  same. 

This  section  is  pra^ctically  a  re-enacfcment  of  the  22 
Vict.  c.  13. 

Inventions  assigned  to  the  Secretary  of  War  under 
this  section  are  exempt  in  many  ways  from  the  other 
provisions  of  the  Act,  e.g,^  the  invention  may  be  assigned 
Defore  any  application  is  made  for  a  patent  (sub-sect.  3) ; 
no  proceedings  lie  for  revocation  of  a  patent  assigned 
and  certified  under  sub-sect.  3  (sub-sect.  9) ;  no  copy  of 
the  specification  is  published  (sub-sect.  10),  and  the 
communication  to  the  Secretary  of  War  of  an  invention 
does  not  amount  to  a  publication  (sub-sect.  12). 


Existing  Patents. 

Provisions       45.  (1.)  The  provisions  of  this  Act  relating  to  ap- 
exl&ting*^  plications  for  patents  and  proceedings  thereon  shall 
patents,      have  effect  in  respect  only  of  applications  made  after 
the  commencement  of  this  Act  (a). 

(2.)  Every  patent  granted  before  the  commence- 
ment of  this  Act,  or  on  an  application  then  pending, 
shall  remain  unaffected  by  the  provisions  of  this  Act 
relating  to  compulsory  licences  (/3). 

(3.)  In  all  other  respects  (including  the  amount 
and  time  of  payment  of  fees)  (y)   this  Act  shall 

(a)  1st   Januaiy,    1884.    See  (/3)  See  s.  22. 

8.  3.  \y)  See  Schedule  2. 
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extend  to  all  patents  granted  before  the  commence-    Sects, 
ment  of  this  Act,  or  on  applications  then  pending,   ^^»  ^^' 
in  substitution  for  such  enactments  as  would  have 
applied  thereto  if  this  Act  had  not  been  passed. 

(4.)  All  instruments  relating  to  patents  granted 
before  the  commencement  of  this  Act  required  to  be 
left  or  filed  in  the  Great  Seal  Patent  OflSce  shall  be 
deemed  to  be  so  left  or  filed  if  left  or  filed  before  or 
after  the  commencement  of  this  Act  in  the  Patent 
Office. 

A  notice  has  been  issued  by  the  Patent  Office  to  the 
effect  that  all  "  applications  "  for  patents  made  previous 
to  this  Act  coming  into  operation  are  to  be  proceeded 
with  in  accordance  with  the  old  rules.  This  is  adopting 
the  view  that  the  words  **  proceedings  thereon  "  in  sub- 
sect.  1  cover  all  proceedings  up  to  the  grant  of  the  patent 
and  filing  of  the  complete  specification.  The  78th  Rule 
of  the  Patents  Rules  also  states  that  the  repeal  of  rules 
therein  mentioned  is  to  be  without  prejudice  to  any 
application  pending  on  the  Slst  December,  1883. 

By  sub-sect.  8,  the  amount  and  time  of  payment  of 
fees  specified  in  the  Act  is  to  apply  to  all  patents  granted 
before  the  commencement  of  the  Act,  or  on  applications 
then  pending,  i.e.,  annual  payments  may  be  substituted 
for  the  two  payments  of  50/.  and  lOOZ.,  or  these  two 
payments  may  be  made  at  end  of  the  fourth  and  seventh 
years.     (See  Introduction.) 

The  words  "  in  all  other  respects  "  in  sub-sect  3,  will 
then  refer  to  proceedings  after  sealing,  and  after  filing  of 
the  complete  specification,  e.g,y  amendment  of  specifica- 
tion, extension,  revocation,  &c. 

Definitions, 

46.  In  and  for  the  purposes  of  this  Act —  Definition 

"  Patent"  means  letters  patent  for  an  invention  :    of  patent, 

_  II  1  /»       .1       j«         1     •       patentee, 

"  Patentee    means  the  person  for  the  time  being  and  inven- 
entitled  to  the  benefit  of  a  patent ;  **°^- 

"  Invention  "  means  any  manner  of  new  manufac- 
ture the  subject  of  letters  patent  and  grant  of  privi- 
lege within  section  six  of  the  Statute  of  Monopolies 
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Aa^^    (that  is,  the  Act  of  the  twenty-first  year  of  the  reign 

! L_  of  King  James  the  First,  chapter  three,  intituled  "An 

Act  concerning  monopolies  and  dispensations,  with 
penal  laws  and  the  forfeiture  thereof"),  and  includes 
an  alleged  invention. 

In  Scotland  "  injunction  "  means  "  interdict/* 

Section  6  of  the  Statute  of  Monopolies  is  as  follows : — 
"  Provided  also,  and  he  it  declared  and  enacted,  that 
any  declaration  before  mentioned  {t,e.  that  the  grant  of 
monopolies  was  contrary  to  the  law  of  the  realm)  shall 
net  extend  to  any  letters  patent  and  grants  of  privilege 
for  the  term  of  fourteen  years  or  under,  hereafter  to  be 
made,  of  the  sole  working  or  making  of  any  manner  of 
new  manufactures  within  this  realm  to  the  true  and  first 
inventor  and  inventors  of  such  manufactures,  which 
others  at  the  time  of  making  such  letters  patent  and 
grants  shall  not  use,  as  also  they  be  not  contrary  to  the 
law  nor  mischievous  to  the  state,  by  raising  prices  of 
commodities  at  home,  or  hurt  of  trade,  or  generally  in- 
convenient: the  said  fourteen  years  to  be  accounted 
from  the  date  of  the  first  letters  patents  or  grant  of  such 
privilege  hereafter  to  be  made,  but  that  the  same  shall 
be  of  such  force  as  they  should  be  if  this  Act  had  nevev 
been  made,  and  of  none  other." 

PART  III. 

.  Designs. 

Registration  of  Designs. 

AppUca-  47.  (1.)  The  comptroller  may,  on  application  by 
tion  for  Qj^  Qjj  behalf  of  any  person  claiming  to  be  the  pro- 
tion  of  prietor  (a)  of  any  new  or  original  design  not  pre- 
designn.  viously  published  in  the  United  Kingdom,  register 
the  design  under  this  part  of  this  Act. 

(2.)  The  application  must  be  made  in  the  form  set 
forth  in  the  First  Schedule  to  this  Act,  or  in  such 
other  form  as  may  be  from  time  to  time  prescribed  O), 

(a)  Proprietor  is  defined  in  has  been  subetituted  for  Form  in 
B.  61.  Schedule. 

(/B)  Form  E  of  Designs  Forms 
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and  must  be  left  at,  or  sent  by  post  to,  the  Patent  Sect.  47. 
Office  in  the  prescribed  manner  (a). 

(3.)  The  application  must  contain  a  statement  of 
the  nature  of  the  design,  and  the  class  or  classes  of 
goods  O)  in  which  the  applicant  desires  that  the 
design  be  registered. 

(4.)  The  same  design  may  be  registered  in  more 
than  one  class. 

(5.)  In  case  of  doubt  as  to  the  class  in  which  a 
design  ought  to  be  registered,  the  comptroller  may 
decide  the  question. 

(6.)  The  comptroller  may,  if  he  thinks  fit,  refuse 
to  register  any  design  presented  to  him  for  registra- 
tion, but  any  person  aggrieved  by  any  such  refusal 
may  appeal  therefrom  to  the  Board  of  Trade  (y). 

(7.)  The  Board  of  Trade  shall,  if  required,  hear 
the  applicant  and  the  comptroller,  and  may  make  an 
order  determining  whether,  and  subject  to  what  con- 
ditions, if  any,  registration  is  to  be  permitted. 

The  repeal  in  the  third  schedule  of  the  5  &  6  Vict.  Repeal  of 
c.  100,  and  its  amending  Acts,  the  6  &  7  Vict,  a  65  ;  18  former 
&  14  Vict.  c.  104  ;  21  &  22  Vict.  c.  70  ;  24  &  25  Vict.  ^^ts. 
c.  73  ;  and  the  38  &  39  Vict.  c.  93,  has,  amongst  other 
things,  abolished  the  distinction   between  useful  and 
ornamental  designs.    "It  is  often  difficult,"  said  the 
memorandum  on  the  Bill,  "  to  determine  to  which  class 
a  design  belongs,  while  a  so-called  useful  design  might 
frequently  be  the  subject  of  a  patent,  were  it  not  for  the 
cost  ....  it  is  proposed  to  discontinue  the  distinction 
between  ornamental  and  useful  designs,  and  to  accept 
for  registration  any  novel  design  in  the  proper  sense  of 
the  word.     Such  useful  designs  as  embrace  a  mechanical 
action  would  be  treated  as  subject-matter  for  a  patent." 

Provisional  registration  of  a  design  for  one  year  is  also 
abolished,  and  one  fixed  period  of  five  years  is  substituted 
for  the  various  terms  of  copyright  permitted  by  previous 
Acts  (sect.  50). 

(a)  Designs  Rules,  12.  Rules. 

(jS)  See  classification  of  goods  (7)  Designs     Rules,     16 — 20. 

in   Second  Schedule  to  Designs      Form  F  (Designs  Forms). 
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Sect.  47. 


Persons 
entitled  to 
register. 


Definition 


The  person  entitled  to  register  is  "  any  person  claim- 
ing to  be  the  proprietor."  The  word  "  proprietor  "  is 
defined  by  sect.  61,  and  means  (see  note  to  sect.  61) — 

a.  The  author  of  the  design. 

b.  The  person  who  executed  the  design  for  a  good  or 
yalnable  consideration. 

c.  The  person  acquiring  the  design  or  the  right  to 
apply  it. 

d.  The  person  on  whom  the  property  in  the  design 
devolves. 

The  definition  of  proprietor  is  similar  to  the  definition 
contained  in  the  5  &  6  Vict  c.  100,  s.  6,  under  which  it 
was  held,  in  Lazarus  v.  Charles,  L.  £.  16  Eq.  117,  that 
a  person  who  was  not  the  designer,  and  had  not  pur- 
chased a  design  for  value,  was  not  entitled  to  register 
the  design,  though  he  had  contracted  to  purchase  articles 
made  in  pursuance  of  the  design. 

The  definition  of  a  design  is  given  in  sect.  60.  The 
of  design,  design  is  to  be  distinguished  from  the  substance  to  which 
it  is  appli^  {Norton  v.  Nicholls,  1  Ell.  &  E.  761),  and  it 
may  relate  to  a  "  pattern,"  "  shape  <or  configuration,"  or 
**  ornament "  of  any  substance,  or  to  any  two  or  more  of 
Buch  purposes,  by  whatever  means  it  is  applicable  (see 
note  to  sect.  60). 

Articles  have,  for  the  purposes  of  registration  of  de- 
signs, been  divided  bv  the  third  schedule  to  the  Designs 
Rules  into  thirteen  classes,  viz.: — 

1,  Articles  composed  wholly  or  partly  of  metal,  not 
included  in  Class  2. 

2.  Jewellery. 
8.  Articles  composed  wholly  or  partly  of  wood,  bone, 

ivory,  papier  mach6,  or  other  solid  substances  not 
included  in  other  classes. 

4.  Articles  composed  wholly  or  partly  of  glass,  earthen- 
ware, or  porcelain  bricks,  tiles,  or  cement. 

5.  Articles  composed  wholly  or  partly  of  paper  (except 
hangings). 

6.  Articles  composed  wholly  or  partly  of  leather,  in- 
cluding bookbinding  of  all  materials. 

7.  Paper  hangings. 

8.  Carpets  and  rugs  in  all  materials,  floorcloths,  and 
oilcloths. 

9.  Lace,  hosiery. 
10.  Millinery  and  wearing  apparel,  including  boots  and 

shoes. 


Clasaesof 
goods. 
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11.  Ornamental  needlework  or  muslin,  or  other  textile  Sect.  47. 

fabrics.  "" 

12.  Goods  not  included  in  other  classes. 

13.  Printed  or  woven  designs  in  textile  piece  goods. 

14.  Printed  or  woven  designs  in  handkerchiefs  and 

shawls. 
A  design,  in  order  to  be  entitled  to  registration,  must  Designs 

fillfil  two  conditions —  entitled  to 

1.  It  must  be  new  or  original.  tion^*^ 
The  Copyright  of  Designs  Act,  relating  to  ornamental       * 

designs  (5  &  6  Vict.  c.  100),  used  the  words  "new  and  ^^w  or^^ 
original,"  and  it  was  held  under  that  Act  that  the  por-  original, 
trait  of  a  well-known  public  character,  copied  from  a 
photograph,  and  applied  as  a  design  upon  earthenware, 
was  not  a  "  new  and  original "  design  within  the  mean- 
ing of  the  Act  {Adams  v.  Clemmtson,  12  Ch.  D.  714). 
A  new  combination  of  old  designs  was  held  to  be  a  new 
and  original  design  within  the  meaning  of  the  same  Act 
{Harrison  v.  Taylor,  4  H.  &  N.  815);  but  it  would  seem 
that  the  design  so  formed  must  be  one  design,  and  not 
several  designs  {Norton  v.  Nicholls,  1  Ell.  &  E.  761 ; 
Mulloney  v.  Stevens,  10  L.  J.  (N.  S.)  190). 

2.  The  design  must  not  have  been  previously  published  2.  Must 

in  the  United  Kingdom.  T^n^Tb 

Application  for  registration  is  to  be  made  on  Form  E  iishe<fhi' 
(Designs  Forms),  addressed  to  the  Comptroller,  Patent  United 
Office   (Designs  Branch),  25,  Southampton  Buildings,  Kingdom. 
Chancery  Lane,  London.    The  application  is  to  state  the  Practice  on 
name  and  address  of  the  proprietor,  the  class  in  which  appiica- 
the  design  is  to  be  registered,  and  the  nature  of  the  *^°"' 
design,  e.g,,  whether  applicable  for  pattern  or  for  sliape, 
and  the  means  by  which  it  is  applicable.    It  may  be 
signed  by  an  agent.    It  must  bear  the  proper  stamp,  i.e., 
for  one  design  for  single  articles  (except  for  classes  13, 
14),  10*.;  for  classes  13,  14,  Is.;  for  one  design  for  a  set 
of  articles  in  a  class,  11.    A  sketch  or  drawing  of  the 
design,  and  three  exactly  similar  drawings,  photographs, 
or  tracings  of  the  design,  or  three  specimens  of  the  de- 
sign (provided  articles  to  which  designs  are  applied  can 
be  pasted  into  books)  are  to  be  sent  with  the  application. 
The  sketches,  drawings,  or  tracings,  are  to  be  fixed.   The 
application,  as  well  as  all  drawings,  sketches,  photographs, 
or  tracings  of  the  design,  are  to  be  on  strong  wide-ruled 
foolscap  paper  (on  one  side  only)  of  the  size  of  13  inches 
by  8  inches,  leaving  a  margin  of  not  less  than  one  inch 
and  a  half  on  the  left-hand  part,  and  are  to  be  signed  by 

E 
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Appeal  to 
Board  of 
Trade. 


Sects,  the  applicant  or  his  agent.  AH  docnments  may  be  sent 
47,  48.  by  post.  The  receipt  of  the  application  will  be  acknow- 
ledged.  If  the  application  be  accepted,  a  certificate  of 
repfistration  will  be  forwarded.  Before  refusing  an  ap- 
plication, the  comptroller  gives  ten  days'  notice  to  the 
applicant.  If  the  applicant  desires  to  be  heard,  he  is  to 
notify  the  comptroller  within  five  days  from  the  date  the 
notice  would  have  been  delivered  in  the  ordinary  course 
of  post.    (See  Designs  Rules,  7 — 15.) 

If  the  applicant  desires  to  appeal  to  the  Board  of 
Trade  from  the  refusal  of  the  comptroller  to  register  a 
design,  he  is,  within  one  month  from  the  date  of  the 
comptroller's  decision,  to  leave  at  the  Patent  Office, 
Designs  Branch,  a  notice  of  appeal  in  Form  F  (Designs 
Forms),  bearing  a  1/.  stamp,  accompanied  by  an  un- 
stamped copy.  A  statement  of  the  applicant's  case  and 
of  the  grounds  of  appeal,  is  to  be  left  with  the  notice. 
A  copy  of  the  notice  is  also  to  be  sent  to  the  Secretary 
of  the  Board  of  Trade,  No.  7,  Whitehall  Gardens,  London. 
The  Board  will  give  directions  as  to  the  hearing,  and 
appoint  a  day  for  hearing,  of  which  seven  days'  notice 
will  be  given,  unless  the  Board  direct  shorter  notice. 
(Designs  Rules,  16—20.) 

Drawings,  48.  (1.)  On  application  for  registration  of  a  de- 
fmTiished  ^^S^  ^^^  applicant  shall  furnish  to  the  comptroller 
on  appUca-  the  prescribed  number  of  copies  of  drawings,  photo- 
graphs, or  tracings  of  the  design  (a)  sufficient,  in  the 
opinion  of  the  comptroller,  for  enabling  him  to 
identify  the  design ;  or  the  applicant  may,  instead 
of  such  copies,  furnish  exact  representations  or  speci- 
mens of  the  design  (fi), 

(2.)  The  comptroller  may,  if  he  thinks  fit,  refuse 
any  drawing,  photograph,  tracing,  representation,  or 
specimen  which  is  not,  in  his  opinion,  suitable  for  the 
official  records. 

For  the  regulations  as  to  drawings,  &c.,  see  note  on 
Practice  on  Application,  under  sect.  47. 

Where  the  articles  to  which  designs  are  applied  are 
not  of  a  kind  that  can  be  pasted  into  books,  drawings, 


tion. 


(a)  Three,  in  addition  to  ori- 
ginal drawing  (Designs  Enles,  9). 


(/3)  See  note,  s.  47. 
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photographs,  or  tracings  of  such  designs  are  to  be    Sects. 
furDished.  48—60. 

As  to  size  of  drawings,  see  note  to  last  section  and "  ' 

Designs  Bales,  8. 

49.  (1.)  The  comptroller  shall  grant  a  certificate  Certificate 
of  registration  to  the  proprietor  of  the  design  when  tion.° 
registered  (a). 

(2.)  The  comptroller  may,  in  case  of  loss  of  the 
original  certificate  (j3),  or  in  any  other  case  in  which 
he  deems  it  expedient,  grant  a  copy  or  copies  of  the 
certificate. 

A  certificate  granted  nnder  this  section  will  be  evidence 
of  the  registration.  It  is  to  be  distinguished  from  a 
certificate  of  any  matter  or  thing  which  the  Comptroller 
is  authorised  to  do,  and  which  may  be  obtained  under 
sect.  96,  and  Designs  Rules  34,  by  any  one  requiring  it. 
Application  for  this  last-mentioned  certificate  is  made  in 
Form  J.  (Designs  Forms),  the  fee  being  five  shillings. 
See  note  to  sect.  96. 

Copyright  in  registered  Designs, 

50.  (1.)  When  a  design  is  registered,   the   re-  Copyright 
gistered  proprietor  of  the  design  |hall,  subject  to  J^[fj[|^* 
the  provisions  of  this  Act  (y),  have  copyright  in  the 
design  during  five  years  from  the  date  of  regis- 
tration (6). 

(2.)  Before  delivery  on  sale  of  any  articles  to 
which  a  registered  design  has  been  applied,  the 
proprietor  must  (if  exact  representations  or  speci- 
mens were  not  furnished  on  the  application  for 
registration),  furnish  to  the  comptroller  the  pre- 
scribed number  of  exq.ct  representations  or  speci- 
mens of  the  design  (e) ;  and  if  he  fails  to  do  so, 
the  comptroller  may  erase  his  name  from  the  re- 

(a)  In  Form  G  (Designs  Foims).  tered  designs,  s.  51. 
(i9)  Form    of     Bequest,     see  (8)  /.e.,  the  date  of  applica- 

Designs  Forms,  H.     Fee  \i.  tion  (Designs  Rules,  21). 
(7)  E.g.,  as  to  marking  regis-  (c)  Three  (Designs  Rules,  9). 

E  2 
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Sects,    gister,  and  thereupon  his  copyright  in  the  design 
_^^^-   shall  cease. 


Term  of  Under  previous  Acts  the  period  during  which  copy- 

copyright,  right  in  a  design  lasted,  varied  from  five  years  to  twelve 

months,  according  to  the  nature  of  the  design,  and  the 

class  of  goods  for  which  it  was  registered.    This  section 

fixes  five  years  as  the  term  of  copyright  for  all  designs. 

The  proviso, '  subject  to  the  provisions  of  this  Act,' 
refers  chiefly  to  the  furnishing  of  exact  specimens  before 
delivery  or  sale  (sub-sect.  2),  the  marking  the  design  on 
articles  sold  (s.  51),  and  the  cesser  of  copyright  under 
sect.  54. 

Copyright  is  defined  by  sect.  60  as  "the  exclusive 

right  to  apply  a  design  to  any  article  of  manufacture,  or 

to  any  substance  as  aforesaid  '^  (i,e.,  as  mentioned  in  the 

definition  of  *  Design '),  "  in  the  class  or  classes  in  which 

the  design  is  registered." 

Furnish-         Bj  gect.  48,  and  Designs  Rules  9,  the  applicant  may 

iiig  comp-    Q^  application,  either  furnish  three  drawings,  tracings, 

"re^re-  ov  photographs  of  the  design,  or  he  may  furnish  three 

sentations    Specimens  of  the  design,  unless  the  articles  to  which  the 

or  speci-     design  is  applied  cannot  be  pasted  into  a  book.    If  he 

mens.         adopts  the  former  course,  then  under  sub-s,  (2)  of  this 

section,  he  must,  before  delivery  on  sale  of  any  articles 

to  which  the  design  is  applied,  furnish  three  specimens 

of   the   design,  otherwise  he  loses  copyright   in    the 

design, 

Marking  51.  Before  delivery  on  sale  of  any  articles  to 
dwl™^^  which  a  registered  design  has  been  applied,  the 
proprietor  of  the  design  shall  cause  each  such 
article  to  be  marked  with  the  prescribed  mark  (a), 
or  with  the  prescribed  word  or  words  or  figures 
denoting  that  the  design  is  registered ;  and  if  he 
fails  to  do  so  the  copyright  in  the  design  shall  cease, 
unless  the  proprietor  shows  that  he  took  all  proper 
steps  to  ensure  the  marking  of  the  article. 

Two  marks  have  been  prescribed  under  this  section  by 
Designs  Eules,  82.    Articles  in  classes  13  and  14,  i.e.y 

(a)  "  R»- "  and  number  on  cer-  1—12;  **REG»"  for  classes  18, 
tificate  of  registration  for  classes       14. 
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printed  or  woven  designs  on  textile  piece  goods,  hand-    Sects, 
kerchiefs,  and  shawls,  are  to  be  marked  with  "  REG^,*'    61,  52. 

articles  in  other  classes  to  be  marked  with  "  E^,**  and ' ' 

the  number  on  Certificate  of  registration. 

62.   (1.)  During  the  existence  of  copyright  in  a  Inspection 
design,  the  design  shall  not  be  open  to  inspection  ^^^^"■ 
except  by  the  proprietor,  or  a  person  authorised  in  designs. 
writing  by  the  proprietor,  or  a  person  authorised  by 
the  comptroller,  or  by  the  Court,  and  furnishing  such 
information  as  may  enable  the  comptroller  to  identify 
the  design,  nor  except  in  the  presence  of  the  comp- 
troller, or  of  an  officer  acting  under  him,  nor  except 
on  payment   of  the  prescribed   fee  (a) ;    and   the 
person  making  the  inspection  shall  not  be  entitled 
to  take   any  copy  of  the   design,  or   of  any  part 
thereof. 

(2.)  When  the  copyright  in  a  design  has  ceased, 
the  design  shall  be  open  to  inspection,  and  copies 
thereof  may  be  taken  by  any  person  on  payment  of 
the  prescribed  fee  (/3). 

This  and  the  following  section  regulate  the  rights  of 
third  parties  in  regard  to  the  register.  Under  certain 
conditions  any  person  may  whilst  the  copyright  is 
existing^ 

1.  Inspect  the  register  (sub-s.  (1) ). 

2.  Obtain  a  certificate  of  the  existence  of  the  copy- 

right (sect.  53), 
and  when  copyright  has  ceased,  any  person  may 

3.  Inspect  the  register  and  copy  the  design  (sub-s, 

(2)  ). 
A  third  party  can  only  inspect  the  register  whilst  the  Inspection 
copyright  continues  under  the  following  conditions : —     ^^  register. 

1.  Where  he  is  authorised  in  writing  by  the  proprietor, 

by  the  comptroller,  or  by  the  Court. 

2.  Where  he  furnishes  information  sufficient  to  enable 

the  comptroller  to  identify  the  design. 

3.  Where  the  comptroller  or  other  officer  is  present. 

(a)  No  fee  has  been  as  yet  pre-  hour  (see  first  schedule  to  Designs 
scribed.  Bules). 

O)  It.  for  each  quarter  of  an 
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Sects.        4.  When  a  fee  is  paid. 
82—64,      No  copy  of  the  design  can  be  taken. 

; —     Any  one  may  inspect  the  register  where  copyright  has 

iMpeciaon  ceag^d  qq  paying  a  fee  of  Is.  for  each  quarter  of  an  hour, 
rationor*  ^^^  obtain  a  copy  of  the  design  on  paying  a  fee  according 
copyright,  to  agreement.    See  Designs  Bules,  33, 

If  a  doubt  exists  as  to  whether  the  copyright  has 
expired  or  not,  then  advantage  can  be  taken  of  the 
following  section  (53). 


Informa- 
tion as  to 
existence 
of  copy- 
right. 


Cesser  of 
copyright 
in  certain 
events. 


63.  On  the  request  of  any  person  producing  a 
particular  design,  together  with  its  mark  of  regis- 
tration, or  producing  only  its  mark  of  registration, 
or  furnishing  such  information  as  may  enable  the 
comptroller  to  identify  the  design,  and  on  payment 
of  the  prescribed  fee  (a),  it  shall  be  the  duty  of  the 
comptroller  to  inform  such  person  whether  the  regis- 
tration still  exists  in  respect  of  such  design,  and  if 
so,  in  respect  of  what- class  or  classes  of  goods,  and 
stating  also  the  date  of  registration,  and  the  name 
and  address  of  the  registered  proprietor. 

This  section  enables  anyone  who  desires  to  obfcain  a 
copy  of  a  design  after  the  copyright  has  expired,  to 
ascertain  when  that  will  take  place.  Application  is  made 
in  Form  N.  (Designs  Instructions,  13). 

The  fee  payable  is  bs. 

By  Designs  Rules,  35,  the  comptroller  may,  on  receipt 
of  prescribed  fee  (55.,  probably :  no  fee  is  mentioned 
in  Schedule  except  fees  under  this  section),  search  among 
designs  registered  after  the  commencement  of  the  Act, 
and  inform  any  person  requesting  him  so  to  do,  whether 
a  particular  design  produced  by  such  person,  and  to  be 
applied  to  goods  in  any  particular  class,  is  or  is  not 
identical  with,  or  an  obvious  imitation  of  any  design 
applied  to  such  goods,  and  registered  since  the  com- 
mencement of  the  Act. 

64.  If  a  registered  design  is  used  in  manufacture 
in  any  foreign  country  and  is  not  used  in  this  country 
within  six  months  of  its  registration  in  this  country, 
the  copyright  in  the  design  shall  cease. 

(a)  59.     See  fint  schedule  to  Designs  Ralea 
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This  section  corresponds  to  sect.  22,  relating  to  com-    Sects, 
pulsorj  licences  in  the  case  of  patents.     Its  object  is  to    54,  55. 
prevent  persons  who  do  not  carry  on  manufactures  in 
this  country,  from  registering  designs  with  a  view  of 
preventing  the  use  of  such  design  within  the  realm. 

*  Country '  must  be  taken  to  mean  the  United  King- 
dom. 

It  is  doubtful  what  extent  of  user  is  required  under 
this  section.  A  nominal  user  would  amount  to  an 
evasion  of  the  object  of  the  statute,  and  it  would  there- 
fore seem  that  a  substantial  user,  taking  into  account 
all  the  circumstances  of  the  case,  is  what  ought  to  be 
required.  A  substantial  user  does  not  necessarily  imply 
a  continual  user. 

Register  of  Designs. 

66.  (1.)  There  shall  be  kept  at  the  patent  office  Register  of 
a  book  called  the  Register  of  Designs,  wherein  shall  ^^^^^' 
be  entered  the  names  and  addresses  of  proprietors 
of  registered  designs  (a),  notifications  of  assignments 
and  of  transmissions  (/8)  of  registered  designs,  and 
such  other  matters  as  may  from  time  to  time  be 
prescribed  (y). 

(2.)  The  register  of  designs  shall  be  primd  facie 
evidence  of  any  matters  by  this  Act  directed  or  autho- 
rised to  be  entered  therein. 

The  Register  of  Designs  will  be  deemed  a  continuation 
of  previous  registers  (sect.  114,  sub- sect.  2). 

Certified  and  sealed  extracts  from  the  register  are 
receivable  in  evidence,  sect.  90. 

The  registered  proprietor  has  not  only  copyright  in  EflFect  of 
the  design  (sect.  58),  but  such  registered  proprietor  has,  r«gistra- 
subject  to  any  rights  appearing  on  the  register,  power  to  *^°^* 
assign,  license,  or  otherwise  deal  with  the  design  (sect.  87). 

All  licences,  assignments,  and  transmissions  ought 
therefore  to  be  registered  as  soon  as  possible. 

The  name  and  address  of  the  registered  proprietor  Names  and 
are  in  the  first  instance  entered  on  the  register  on  sealing  addresses. 
the  certificate  of  registration  (Designs  Rules,  21).    New 

(a)  Designs  Rules,  21.  [y)  E.g.,    Orders    of    Court. 

(3)  Designs  Boles,  22--25.  Designs  Boles,  28. 
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Sects. 
66-87. 


ABSigQ" 

ments  and 

traosmU- 

sions. 


Orders  of 
Court. 


addresses  will  be  entered,  and  clerical  errors  corrected  on 
application  being  made  in  Form  M.  (Designs  Forms), 
the  fee  being  bs. 

The  rale  as  to  registration  of  assignments  or  trans- 
missions  applies  where  any  share  or  interest  is  acquired^ 
or  where  a  person  acquires  any  right  to  apply  the  design 
either  exclusively  or  otherwise,  see  Designs  Rules,  22. 

The  person  entitled  is  to  make  application  in  Form  K. 
(Designs  Forms),  stamped  with  the  same  fee  as  on 
registration  (i.«.,  for  a  design  for  single  articles  in  classes 
13  and  14,  l^.,  for  other  classes,  10«. :  for  a  design  for  a 
set  of  articles  in  a  class,  1/.).  The  particulars  of  title 
must  be  stated.  Such  particulars  will  relate  in  case  of 
the  design  passing  by  will,  to  the  probate  of  the  will ; 
in  intestacy,  to  the  letters  of  administration ;  on  bank- 
ruptcy, to  the  trustee's  certificate  of  appointment  (Bank- 
ruptcy Act,  1883,  s.  64) ;  by  assignment,  agreement,  or 
licence,  to  such  assignment,  agreement,  or  licence. 

The  application  is  to  be  accompanied  by  a  declaration 
verifying  the  statements  therein.  Such  declaration  may 
be  made,  and  the  application  signed  by  an  agent  duly 
authorised,  to  the  satisfaction  of  the  comptroller.  (De- 
signs Rules,  23 — 25).    See  also,  s.  87. 

Orders  of  Court  rectifying  register  are  to  be  entered 
(Designs  Rules,  28). 


Fees. 

Tees  on  66.  There  shall  be  paid  in  respect  of  applications 

^*  ^  and  registration  and  other  matters  under  this  part  of 
this  Act  such  fees  as  may  be  from  time  to  time,  with 
the  sanction  of  the  Treasury,  prescribed  by  the 
Board  of  Trade ;  and  such  fees  shall  be  levied  and 
paid  to  the  account  of  Her  Majesty's  Exchequer  in 
such  manner  as  the  Treasury  shall  from  time  to  time 
direct. 

For  list  of  fees  prescribed  under  this  section,  see 
1st  Schedule  to  Designs  Rules. 

Industrial  and  International  Exhibitions, 

Exhibition      67.  The   exhibition   at  an  industrial  or    inter- 
^i^^,^'    national  exhibition,  certified  as  such  by  the  Board  of 
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Trade,  or  the  exhibition  elsewhere  during  the  period    Sects, 
of  the  holding  of  the  exhibition,  without  the  privity      *'  ^°' 
or  consent  of  the  proprietor,  of  a  design,  or  of  any  u^ter- 
article  to  which  a  design  is  applied,  or  the  publica-  exhibition 
tion,  during  the  holding  of  any  such  exhibition,  of  a  »ot  to 
description  of  a  design,  shaU  not  prevent  the  design  fSate 
from  being  registered,  or  invalidate  the  registration  rpgistra- 
thereof,  provided  that  both  the  following  conditions 
are  complied  with  ;  namely, — 

(a.)  The  exhibitor  must,  before  exhibiting  the 
design  or  article,  or  publishing  a  descrip- 
tion of  the  design,  give  the  comptroller  the 
prescribed  notice  (a)  of  his  intention  to  do 
so;  and 
(6.)  The  application  for  registration  must  be  made 
before  or  within  six  months  from  the  date 
of  the  opening  of  the  exhibition. 

This  section  is  practically  a  re-enactment  of  sect.  4  of 
the  28  &  29  Vict.  c.  3  (1865),  and  sect.  3  of  the  33  &  34 
Vict.  c.  27  (1870),  repealed  in  the  3rd  schedule  to  the 
Act. 

The  person  desirous  of  exhibiting  the  design  or  article 
is  first  to  obtain  a  certificate  from  the  Board  of  Trade 
that  the  Exhibition  is  an  industrial  or  international  one^ 
and  then  seven  days  before  exhibiting  the  design  or  article, 
or  publishing  a  description  of  it,  he  is  to  give  notice  to 
the  Board  in  Form  L.  (Designs  Forms),  bearing  a  bs. 
stamp,  of  his  intention  to  exhibit  or  publish.  A  brief 
description  of  the  design  must  be  given,  as  well  as  a 
sketch  or  drawing  of  the  same.    (Designs  Bules,  36.) 

Legal  Proceedings, 

68.  During  the   existence   of  copyright  in  any  Penalty  ou 

design-  •  4-4^ 

(a.)  It  shall  not  be  lawful  for  any  person  without  design. 
the  licence  or  written  consent  of  the  re- 
gistered proprietor  to  apply  such  design, 

(a)  Form  L  (Designs  Forms).     Fee  6s, 
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Sects.  or  any   fraudulent    or  obvious  imitation 

^^>  ^^'  thereof,  in  the  class  or  classes  of  goods  in 

which   such   design  is  registered  for  pur- 
poses of  sale  to  any  article  of  manufacture, 
or  to  any  substance  artificial  or  natural  or 
partly  artificial  and  partly  natural ;  and 
(6.)  It  shall  not  be  lawful  for  any  person  to  pub- 
lish or  expose  for  sale  any  article  of  manu- 
facture or  any  substance   to  which   such 
design  or  any  fraudulent  or  obvious  imita- 
tion thereof  shall  have  been  so  applied, 
knowing  that  the  same  has  been  so  applied 
without    the    consent    of   the    registered 
proprietor. 
Any  person   who  acts   in   contravention   of  this 
section  shall  be  liable  for  every  offence  to  forfeit  a 
sum  not  exceeding  fifty  pounds  to  the  proprietor  of 
the  design,  who  may  recover  such  sum  as  a  simple 
contract  debt  by  action  in  any  Court  of  competent 
jurisdiction. 
Action  for       59^  Notwithstanding  the   remedy  given  by  this 
Act  for  the  recovery  of  such  penalty  as  aforesaid, 
the  registered  proprietor  of  any  design  may  (if  he 
elects  to  do  so)  bring  an  action  for  the  recovery  of 
any  damages  arising  from   the  application  of  any 
such  design,  or  of  any  fraudulent  or  obvious  imita- 
tion thereof  for  the  purpose  of  sale,  to  any  article  of 
manufacture  or  substance,  or  from  the  publication, 
sale,  or  exposure  for  sale  by  any  person  of  any  article 
or  substance  to  which  such  design  or  any  fraudulent 
or  obvious  imitation  thereof  shall  have  been  so  ap- 
plied, such  person  knowing  that  the  proprietor  had 
not  given  his  consent  to  such  application. 

These  two  sections  define  what  amounts  to  piracy  of 
a  design,  and  the  remedy  of  the  registered  proprietor. 
Piracy  of  a      (a.)  The  application  of  a  design  to  any  substance  is 
design.  made  piracy,  provided  it  be  for  ''purposes  of 
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sale,"  and  the  application  be  '*  in  the  class  or  Sect.  59. 
classes  of  goods  in  which  such  design  is  regis- 
tered."    It  would  thus  appear  that  the  applica- 
tion of  a  design  where  no  sale  is  intended  is  no    • 
infringement  of  copyright,  nor  even  the  appli- 
cation for  sale  where  the  application  is  to  other 
classes  of  goods  than  those  for  which  the  design 
is  registered, 
"purpose  of  sale"  is  not  to  be  restricted  to  sale 
within  the  time  during  which  copjrright  exists, 
but  means  sale  at  any  time  (McCrea  y.  Holds- 
worth,  L.  E.  6  Ch.  418). 
Ignorance  of  the  registration  of  a  design  would 
not  be  a  good  defence. 
(^.)  The  publishing  or  exposing  for  sale  of  any  article 
to  which  the  design  has  been  applied  is  piracy 
if  the  person  oflfering  for  sale  knew  that  the 
design  had  been  applied  without  the  consent  of 
the  registered  proprietor. 
For  the  corresponding  sections  of  the  5  &  6  Vict.  c. 
100,  see  Copinger  on  Copyright,  2nd  ed.  p.  434.    Sect.  7 
of  that  Act  used  the  words  ^'  cause  to  be  done,"  which 
not  found  in  the  present  section,  and  as  to  which 
MalUt  V.  Hoiviit,  W.  N.  (1879),  107. 


Where  the  copyright  has  been  infringed  the  registered  Remedies 
pfToprietor  may  either  sue  for  the  penaltj^  given  by  for  piracy, 
aect.  58  or  bring  an  action  for  damages  under  sect.  59. 

The  penalty  of  not  more  than  50/.  may  be  recovered  l.  Action 
as  if  it  were  a  simple  contract  debt.  for  penalty. 

In  England  an  action  may  be  brought  either  in  a 
Connfy  Court  or  in  the  High  Court  of  Justice.  But 
if  proceedings  are  taken  in  the  High  Court,  then  by 
sect  5  of  the  County  Courts  Act,  1867,  incorporated 
into  the  Judicature  Act  of  1873  by  sect.  67,  the  piaintifT 
if  he  recovers  a  sum  not  exceeding  lOZ.  may  not  be 
entitled  to  any  costs,  unless  the  Judge  certify  that 
there  was  sufficient  reason  for  bringing  such  action  in 
the  Superior  Court. 

The  infringement  of  copyright  in  a  design  is  to  be 
r^arded  as  a  tort,  notwithstanding  the  fact  that  sect.  58 
says  the  penalty  is  to  be  recovered  *'  as  a  simple  con- 
tract debt"  These  words  have  reference  to  the  pro- 
cedure to  be  adopted,  and  it  is  submitted  that  the 
action  could  not  be  said  to  be  ''founded  on  contract" 
either  within  the  meaning  of  the  above  section  of  the 
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Sects.  County  Courts  Act,  1867,  or  Order  LXV,  Rule  12  of 
59,  60.  the  R.  S.  C.  1883. 

In  Scotland  proceedings  may  be  taken  either  in  the 
Sheriffs'  Court  or  the  Court  of  Session.  As  to  the 
practice  in  Court  of  Session,  see  Mackay's  Practice. 

In  Ireland  proceedings  may  be  taken  either  in  the 
Civil  Bill  Court  of  the  county  or  in  the  High  Court 
of  Justice. 

Instead  of  proceeding  under  sect.  58  the  registered 
proprietor  may  elect  to  bring  an  ordinary  action  for 
damages. 

By  the  21  &  22  Vict.  c.  70,  s.  8,  which  is  repealed  by 
the  present  Act,  an  action  for  damages  for  infringe- 
ment of  the  design  might  have  been  brought  in  a 
County  Court. 

No  provision  is  made  for  delivery  up  of  unsold 
articles  to  which  a  pirated  design  has  been  applied, 
but  see  McGrea  v.  ffoldsworthf  2  De  Gex  &  Sm.  497. 


2.  Action 

for 

damages. 


Definition 
of 

*' design, 
"copy- 
right." 
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Definitions, 

60.  In  and  for  the  purposes  of  this  Act — 
"  Design "  means  any  design  applicable  to  any 
article  of  manufacture,  or  to  any  substance  artificial 
or  natural,  or  partly  ailificial  and  partly  natural, 
whether  the  design  is  applicable  for  the  pattern,  or 
for  the  shape  or  configuration,  or  for  the  ornament 
thereof,  or  for  any  two  or  more  of  such  purposes, 
and  by  whatever  means  it  is  applicable,  whether  by 
printing,  painting,  embroidering,  weaving,  sewing, 
modelling,  casting,  embossing,  engraving,  staining, 
or  any  other  means  whatever,  manual,  mechanical, 
or  chemical,  separate  or  combined,  not  being  a 
design  for  a  sculpture,  or  other  thing  within  the 
protection  of  the  Sculpture  Copyright  Act  of  the 
year  1814  (fifty-fourth  George  the  Third,  chapter* 
fifty-six). 

*'  Copyright "  means  the  exclusive  right  to  apply 
a  design  to  any  article  of  manufacture  or  to  any  such 
substance  as  aforesaid  in  the  class  or  classes  in  which 
the  design  is  registered. 
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The  above  definition  of  a  design  is  practically  taken    Sects, 
from  the  definition  of  an  ornamental  design  contained    60,  61. 
in  5  &  6  Vict.  c.  100,  s.  3.     The  definition  of  a  useful  7;^~j     17 
design  was  by  the  6  &  7  Vic.  c.  65,  s.  2,  restricted  to        ^^^' 
designs  for  "  shape "  or  "  configuration  "  :  as  to  which 
see  Beg.  v.  Eicssell,  16  Q.  B.  810,  and  Margetson  y. 
Wright,  2  De  G.  &  Sm.  420. 

This  distinction  is  now  abolished,  and  it  is  immaterial 
whether  the  design  be  useful  or  ornamental. 

By  the  13  &  14  Vic.  c.  104,  s.  6  (now  repealed), 
sculpture  and  models  might  be  registered  by  the  Regis- 
trar of  Designs.  This  power  has  been  omitted  in  the 
E resent  Act,  as  on  an  average  only  three  designs  a  year 
ad  been  registered  for  several  years. 

The  right  obtained  is  not   to   apply  the  design  to  "Copy- 
any  article  but  only  to  articles  in  the  class  or  classes  right." 
in  which  it  is  registered. 

61.  The  author  of  any  new  and  original  design  Definition 
shall  be  considered  the  proprietor  thereof,  unless  he  ^1^™' 
executed  the  work  on  behalf  of  another  person  for  a 
good  or  valuable  consideration,  in  which  case  such 
person  shall  be  considered  the  proprietor,  and  every 
person  acquiring  for  a  good  or  valuable  consideration 
a  new  and  original  design,  or  the  right  to  apply  the 
same  to  any  such  article  or  substance  as  aforesaid, 
either  exclusively  of  any  other  person  or  otherwise, 
and  also  every  person  on  whom  the  property  in  such 
design  or  such  right  to  the  application  thereof  shall 
devolve,  shall  be  considered  the  proprietor  of  the 
design  in  the  respect  in  which  the  same  may  have 
been  so  acquired,  and  to  that  extent,  but  not  other- 
wise. 

This  definition  is  taken  from  sect.  5  of  the  Copyright 
of  Designs  Act,  1842. 

Four  persons  are  here  mentioned  as  coming  under  the 
term  "  proprietor." 

1.  The  author  of  the  design. 

2.  A  person  acquiring  it  for  a  good  or  valuable  con- 

sideration. 

3.  A  person  acquiring  a  limited  right  in  it  for  value. 

4.  A  person  on  whom  it  devolves. 
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Sect.  62. 

PART  IV. 

Trade  Mares. 

Registration  of  Trade  Marks. 

Applica-  62.  (1.)  The  comptroller  may,  on  application  by 
tion  for  or  on  behalf  of  any  person  claiming  to  be  the  pro- 
Son,  prietor  of  a  trade  mark,  register  the  trade  mark. 

(2.)  The  application  must  be  made  in  the  form  set 
forth  in  the  First  Schedule  to  this  Act,  or  in  such 
other  form  as  may  be  from  time  to  time  prescribed  (a), 
and  must  be  left  at,  or  sent  by  post  to,  the  Patent 
OflSce  in  the  prescribed  manner  (/3). 

(3.)  The  application  must  be  accompanied  by  the 

prescribed  number  (y)  of  representations  of  the  trade 

/  mark,  and  must  state  the  particular  goods  or  classes 

of  goods  (6)  in  connexion  with  which  the  applicant 

desires  the  trade  mark  to  be  registered. 

(4.)  The  comptroller  may,  if  he  thinks  fit,  refuse 
to  register  a  trade  mark,  but  any  such  refusal  shall 
be  subject  to  appeal  to  the  Board  of  Trade  (c),  who 
shall,  if  required,  hear  the  applicant  and  the  comp- 
troller, and  may  make  an  order  determining  whether, 
and  subject  to  what  conditions,  if  any,  registration  is 
to  be  permitted. 

(5.)  The  Board  of  Trade  may,  however,  if  it  ap- 
pears expedient,  refer  the  appeal  to  the  Court  {()  ; 
and  in  that  event  the  Court  shall  have  jurisdiction 
to  hear. and  determine  the  appeal,  and  may  make 
such  order  as  aforesaid. 

A  trade  mark  is  defined  in  sect.  64. 
Practice  on      An  application  for  registration  of  a  trade  mark  is 


applica- 
tion. 


(a)  Form  F,  Sched.  2.     Trade  —35. 

Mark  Rules,  4.  (8)  Trade  Mark  Rules,  20—24. 

iff)  Trade  Mark  Rules,  7—16.  («)  lb.  23. 

{y)  Three,   for  claases    1—22  (()  Trade  Mark  Rules,  23. 
and  36 — 50  ;  four,  for  classes  23 
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made  on  Form  F  (Trade  Marks  Forms),  stamped  with  Sect  62. 
a  5«.  stamp. 

Stamped  forms  may  be  obtained  at  the  Patent  Office 
and  the  chief  post  offices  in  the  United  Kingdom  (for 
list  of  places,  see  Trade  Mark  Instructions).  A  separate 
application  must  be  made  for  each  class.  The  applir 
cation  may  be  signed  by  the  applicant  or  an  agent 
duly  authorised  in  writing  (Trade  Mark  Instructions,  12). 
If  the  applicant  be  a  firm,  a  member  may  sign  as  "  a 
member  of  the  firm."  In  the  case  of  a  company,  the 
secretary  or  other  principal  officer  may  sign  "  For  the 
company."  An  agent  must  sign  as  '*  agent "  (Trade 
Marks  Kules,  7,  8,  Instructions,  12).  The  application 
is  to  contain  a  representation  of  the  mark,  and  three 
additional  representations  for  such  class  on  Form  G 
(Trade  Marks  Forms)  are  to  accompany  it,  except  in 
application  to  register  marks  in  Classes  23  to  35  inclu- 
sive, where  the  number  of  additional  representations  is 
to  be  two  for  each  class.  If  it  is  desired  to  send  a 
representation  larger  than  the  space  on  the  Form,  then 
the  mark  is  to  be  backed  with  linen  and  folded  and 
affixed  to  the  Form  (Trade  Marks  Instructions,  17;  Rules, 
13). 

Where  the  mark  consists  of  or  includes  words  printed 
in  other  than  Roman  characters,  a  translation  of  such 
words  is  to  be  given  at  the  foot  or  back  of  the  appli- 
tion  Form  and  of  each  additional  representation  (Trade 
Marks  Rules,  15;  Instructions,  15). 

In  the  case  of  marks  on   metal  goods,  other  than  Metal 
cutlery,  edge  tools  and  raw  steel,  it  should  be  stated  in  8°^^- 
the  application  of  what  metal  or  metals  the  goods  are 
made  (Trade  Marks  Rules,  12  ;  Instructions,  14). 

When  the  appKcation  relates  to  classes  23 — 25  {i.e.,  Cotton 
cotton,  yam  or  thread,  cotton  piece  goods  and  other  ^^*' 
cotton  goods),  the  applicant  is  to  state  by  what  name 
the  mark  claimed  would  be  referred  to  in  the  invoices  of 
his  house  (Trade  Mark  Instructions,  15). 

Where  a  series  of  marks  is  being  registered  under  Series  of 
sect.  66,  a  representation  of  each  mark  of  the  series  is  to  marks. 
be  made  or  affixed  upon  the  application  form  and  also 
upon  the  necessary  number  of  additional  representation 
forms  (Trade  Marks  Rules,  14;  Instructions,  18). 

Where  there  is  an  indication  on  the  face  of  the  mark  Restriction 
of  the  goods  to  which  the  mark  is  applied,  the  claim  for  of  claim, 
registration  must  be  restricted  to  those  goods  only  (Trade 
Mark  Instructions,  32). 
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AdTertise* 
ment  of 
applica- 
tion. 


Sect  62.  The  application  may  be  sent  by  post,  addressed  to 
7~Z  the  Comptroller,  Patent  Office,  Trade  Marks  Branch,  25, 
tion  may  Southampton  Buildings,  London,  W.C,  and  its  receipt 
be  sent  by  will  be  acknowledged  (Trade  Marks  Rules,  9,  16;  In- 
post,  structions,  8).  The  day  on  which  the  application  is 
received  will,  if  the  mark  be  registered,  be  the  date 
of  registration  (Trade  Marks  Rules,  32). 

The  application  will  be  advertised  in  the  Traoe  Marks 
Journal,  and  on  the  demand  of  the  comptroller  the  appli-r 
cant  is  required  to  furoish  a  wood  block  or  electrotype 
for  each  mark  in  each  class,  except  Classes  23 — 25, 
relating  to  cotton  goods,  for  which  no  blocks  or  electro- 
types are  required.  In  the  case  of  a  series,  a  wood 
block  or  electrotype  is  to  be  furnished  for  each  mark  of 
each  class  claimed.  The  wood  block  or  electrotype  is 
not  to  exceed  8^  inches  broad  by  10  deep,  and  where  it 
exceeds  2  inches  in  depth  an  additional  charge  is  payable 
of  25.  for  every  inch  or  part  of  inch  beyond  the  2  inches. 
The  wood  block  or  electrotype  must  correspond  exactly 
with  the  representation  of  the  mark,  and  the  number 
given  by  the  comptroller  is  to  be  marked  on  the  side. 
The  blocks  or  electrotypes  will  not  be  returned  (Trade 
Marks  Rules,  25 — 28  ;  Instructions,  21 — 28). 

A  mark  will  not  be  registered  until  two  months  after 
its  advertisement,  and  then  if  there  be  no  opposition, 
the  comptroller  may  enter  it  upon  the  register  on  receipt 
of  the  prescribed  fee,  t.c.,  1/.  for  each  mark  for  each 
class ;  for  a  series  of  marks,  \l,  for  the  first,  and  5^.  for 
every  additional  mark  in  each  class.  The  fee  is  to 
be  paid  by  sending  Form  I  (Trade  Marks  Forms)  to  the 
comptroller  stamped  with  the  proper  amount.  A  notice 
of  the  registration  will  be  sent  to  the  applicant  (Trade 
Marks  Bules,  30,  33  ;  Instructions,  2,  21). 

If  the  applicant  dies  before  the  registration  is  com- 
pleted the  comptroller  may,  if  satisfied  of  the  applicant's 
death,  enter  on  the  register  as  proprietor,  the  person 
owning  the  goodwill  of  the  business,  if  such  ownership 
be  proved  to  the  satisfaction  of  the  Comptroller  (Trade 
Marks  Rules,  31). 

The  comptroller  may  refuse  to  register  the  mark,  but 
before  doing  so  he  is  to  give  the  applicant  ten  days* 
notice  of  the  time  when  he  may  be  heard  personally  or 
by  his  agent.  Within  five  days  from  the  date  when  such 
notice  would  be  delivered  in  the  ordinary  course  of  post, 
the  applicant,  if  he  desires  to  be  heard,  is  to  give  the 
comptroller  notice  to  that  effect  (see  Forms  used  in  case 


Accept- 
ance. 


Death  of 
applicant 
before  re- 
gistration. 


Refusal  to 
register. 
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of  Patents,  Form  E).    The  applicant  will  be  heard  on    Sects, 
the  day  appointed  and  the  decision  will  be  notified  to  62-64. 
him  (Trade  Marks  Rules,  17—19).  

If  the  final  decision  be  adverse  to  the  applicant  he  may,  Appeal  to 
within  one  month  from  the  date  of  the  decision,  appeal  Board  of 
to  the  Board  of  Trade  by  giving  notice  at  the  Patent  Trade. 
Office  in  Form  H  (Trade  Marks  Forms)  bearing  a  IZ. 
stamp.  The  notice  is  to  be  accompanied  by  a  statement 
of  the  grounds  of  appeal  and  of  the  applicant's  case  in 
support,  written  upon  foolscap  paper  (one  side  only), 
with  a  margin  of  two  inches  on  the  left  hand  side.  A 
copy  of  the  notice  of  appeal  is  to  be  sent  to  the  Secretary 
of  the  Board  of  Trade,  7,  Whitehall  Gardens,  London. 
If  the  Board  of  Trade  hear  the  appeal  they  will  give 
seven  days'  notice  (or  shorter  notice  if  they  think  fit)  to 
the  comptroller  and  applicant,  and  will  also  give  direc- 
tions as  to  evidence.  If  the  Board  refer  the  appeal  to 
the  Court  they  will  give  directions  as  to  how  it  is  to  be 
so  referred  (Trade  Marks  Rules,  20 — 24). 

As  to  registering  the  same  mark  more  than  three 
times,  see  sect.  72. 

As  to  registering  additions,  see  sect,  74. 

As  to  the  effects  of  registration,  see  sects.  75 — 77. 

63.  Where  registration  of  a  trade  mark  has  not  Limit  of 
been  or  shall  not  be  completed  within  twelve  months  p^^i^^ 
from  the  date  of  the  application,  by  reason  of  default  with  appli- 
on  the  part  of  the  applicant,  the  application  shall  be  ^*^^°°' 
deemed  to  be  abandoned. 

This  section  is  new.  The  Trade  Marks  Acts  of 
1875 — 77,  did  not  contain  any  provisions  relating  to 
faUure  to  proceed  with  an  application. 

The  section  is  restricted  to  applications  not  completed 
"  by  reason  of  default  on  the  part  of  the  applicant,"  and 
will  not  apply  to  applications  not  completed  through 
other  causes,  such  as  by  appeal  to  Board  of  Trade, 

64.  (1.)  For  the  purposes   of  this  Act,  a  trade  Conditions 

mark  must  consist  of  or  contain  at  least  one  of  the  ^f  registra- 
tion of 

following  essential  particulars  (a) : —  trademark, 

(a.)  A  name  of  an  individual  or  firm  printed,  im- 

(a)  See  Instructions,  7,  29—32. 
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Sect  64.  pressed,  or  woven  in  some  particular  and 

distinctive  manner ;  or 
(6.)  A  written  signature  or  copy  of  a  written  sig- 
nature of  the  individual  or  firm  applying 
for  registration  thereof  as  a  trade  mark  ; 
or 
(c.)  A  distinctive  device,  mark,  brand,  heading, 
label,  ticket,  or  fancy  word  or  words  not 
in  common  use. 
(2.)  There  may  be  added  to  any  one  or  more  of 
these  particulars  any  letters,  words,  or  figures,  or 
combination  of  letters,  words,  or  figures,  or  of  any  of 
them. 

(3.)  Provided  that  any  special  and  distinctive 
word  or  words,  letter,  figure,  or  combination  of 
letters  or  figures,  or  of  letters  and  figures  used  as 
a  trade  mark  before  the  thirteenth  day. of  August, 
one  thousand  eight  hundred  and  seventy-five  (a), 
may  be  registered  as  a  trade  mark  under  this  part 
of  this  Act. 

Changes  in  This  section  extends  the  definition  of  a  trade  mark 
definition.  Qontained  in  the  Trade  Marks  Act,  1875,  so  as  to  include 
1.  Brands.  2.  Fancy  word  or  words  not  in  common  use. 
IIj  also  permits  a  letter  or  figure  used  as  a  trade  mark 
previous  to  the  13th  August,  1875,  to  be  now  registered 
as  an  old  trade  mark.  But  a  restriction  is  introduced  in 
regard  to  written  signatures  or  copy  of  written  signatures 
of  an  individual  or  firm,  which  for  the  future  must  be  the 
signatures  of  the  individuals  or  firms  applying  for  regis- 
tration. 
(a.)  Name  (a.)  A  name  of  an  individual  or  firm  printed,  im- 
of  indivi-  pressed,  or  woven  in  some  particular  and  distinctive 
manner. 

A  name  by  itself  could  always  be  used  as  a  trade  mark, 
but  such  user  was  subject  to  the  right  of  all  persons  of 
the  same  name  to  make  a  similar  use  of  it,  Ainsworth  v. 
Walmshy,  L.  K.  1  Eq.  518.  The  disadvantage  resulting 
from  this  incomplete  right  of  user  was  removed  by  the 
Act  of  1875,  which  allowed  a  name  to  be  registered 
under  the  Act,  provided  in  the  words  of  the  sub-sect,  it 

(a)  The  date  of  the  Trade  Marks  Act,  1875. 


dual  or 
firm. 
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was  "  printed,  impressed,  or  woven  in  some  particular  Sect.  64. 
and  distinctive  manner." 

The  name  need  not  be  that  of  the  individual  or  firm 
who  applies  for  the  trade  mark  unless  the  mark  comes 
under  class  (ft),  nor  of  the  firm  who  manufacture  the 
goods  to  which  it  is  applied. 

Many  names,  even  of  real  persons,  would  be  treated  as 
"  fancy  words,"  and  therefore  coming  under  class  (c), 
where  they  will'  only  be  entitled  to  registration  if  not  in 
common  use. 

(b.)  A  written  signature  or  copy  of  a  written  signature  (b.)  Writ- 
of  the  individual  or  firm  applying  for  registration  thereof  ten  signa- 
as  a  trade  mark.  *"^?  ®^ 

The  words  "applying  for  registration  therftof  as  a^PP"^'^*^* 
trade  mark  *'  are  new  (see  In  re  Maignen's  ApplicaHon^ 
28  W.  R.  759),  and  though  the  written  signature  of 
another  individual  or  firm  can  no  longer  be  registered 
under  this  class,  yet  if  such  signature  be  impressed  or 
woven  in  a  particular  and  distinctive  manner  it  will  be 
entitled  to  registration  under  class  {a,). 

This  class  resembles  the  first  class  in  that  the  trade 
mark  consists  in  a  name,  but  in  class  {a,)  any  name  may 
be  chosen,  and  such  name  is  to  be  printed,  impressed,  or 
woven  in  some  distinctive  manner,  whereas  in  this  class 
the  name  must  be  that  of  the  person  or  firm  applying 
for  registration  and  is  to  be  written. 

(c.)  A  distinctive  device,  mark,  brand,  heading,  label,  (f.)  pia- 
ticket,  or  fancy  words  not  in  common  use.  tinctive 

Two  kinds  of  trade  marks  are  here  added  to  the  cor-   ®^^®*    ^' 
responding  part  of  the  definition  contained  in  the  Act  of 
1875,  viz.,  **  brands"  and  "fancy  words  not  in  common  use." 

As  to  the  latter,  the  words  are  introduced  to  meet  the 
difficulty  caused  by  the  decision  in  Ex  parte  Stephens, 
3  Ch.  D.  659,  where  the  late  M.  E.  held  that  a  word  or 
distinctive  combination  of  letters,  such  as  "  aeilyton," 
could  not  be  registered  under  this  class,  or  indeed  under 
the  section. 

Such  fancy  words  could  only  be  registered  as  old  trade 
marks,  but  now  any  combination  of  letters,  provided  it 
forms  a  word,  will  be  entitled  to  registration  if  it  be  not 
in  common  use. 

A  device  practically  means  the  representation  of  some  *•  Device." 
object,  such  as  a  bell  or  a  lion.     It  must,  however,  be 
**  distinctive."    A  list  of  devices  that  in  the  opinion  of 
the  Trades  Mark  Registry  OflBce  are  not  distinctive,  and 
therefore  will  not  be  registered,  is  contained  in  the 
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Sect  64. '' 


**Mark." 
«*  Brand." 


"Head- 
ing." 


"Label." 


"Ticket." 


"Fancy 
word  or 
words  not 
in  common 
use." 


Words 

specially 

invented* 


Foreign 
words. 


InBtructions  "  used  by  the  Office,  see  infra.  In  the 
instTuctions  issued  in  1878,  the  list  included  crests,  but 
it  has  been  held  that  a  crest  maj  be  registered,  Beard  v. 
Turner,  13  L.  T.  N.  S.  746. 

A  foreign  word  in  foreign  characters  maybe  a  distinctive 
device,  In  re  RotheramfCs  Trade  Marks,  L.  R.  14  Ch.  D.  585. 

A  mark  is  a  more  general  term  than  device. 

Brands  are  now  allowed  to  be  registered,  such  as  those 
used  in  the  tobacco  and  sugar  trades. 

Heading  implies  that  the  mark  is  woven  or  otherwise 
impressed  at  the  top  of  a  piece  of  goods. 

In  Harier  v.  Souvazoglu,  W.  N.  1875,  pp.  11  'and  101, 
a  heading  consisting  of  nine  stripes  in  different  colours 
woven  into  cotton  goods  was  held  to  be  a  good  trade 
mark. 

A  label  is  a  piece  of  paper  or  some  other  substance 
affixed  to  the  article  itself  or  to  its  covering,  or  to  the 
vessel  containing  it.  It  may  be  made  distinctive  by  its 
shape  or  size,  but  generally  the  shape  or  size  is  only  one 
element  of  the  mark,  the  distinctive  character  of  the 
label  being  due  to  a  distinctive  device  or  mark  impressed 
upon  the  label. 

A  ticket  differs  from  a  label  mainly  in  the  mode  in 
which  it  is  fastened  to  the  article.  In  the  case  of  a  label 
the  label  is  so  attached  that  every  part  of  it  adheres, 
whereas  a  ticket  is  usually  attached  by  a  string  or  wire 
so  as  to  hang  loosely.  The  "  distinctive  "  character  of 
the  ticket  must,  as  in  the  case  of  a  label,  be  given  to  the 
ticket  by  something  impressed  upon  it. 

Hitherto  fancy  words  have  only  been  allowed  to  be 
registered  as  old  marks  in  use  before  the  passing  of  the 
Trade  Marks  Act,  1875,  Ux  parte  Stephens,  L.  R.  3  Ch.  D. 
659.  They  must  not  be  words  in  common  use,  such  as 
*'  Britannia  "  or  "  Victoria,"  The  more  unusual  or  ridi- 
culous the  word  the  better. 

Different  kinds  of  fancy  words  have  been  offered  for 
registration,  such  as  : — 

1,  Specially  invented  words,  e,g.,  "Lacto  Peptine," 

Gamrich  v.  Morson,  L.  J.,  Notes  of  Cases,  1877, 
p.  71  ;  "  Cocoatina,*'  Schweizery.  Atkins,  16  W.R, 
1080.  This  class  may  be  regarded  as  best  fulfill- 
ing the  condition  that  the  word  must  not  be  in 
conmion  use. 

2.  Words  taken  from  other  languages,  e.g,,  "Tamar 

Indien,"  OriUon  v.  GWwm,  W.  N.  1877,  p.  14. 
Such  words  have  sometimes  been  registered  isx 
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class  (c),  In  re  Botheram^s  Trade  Marky  14  Ch.  D.  Sect  64. 
685.  A  translation  of  words  in  other  than  Roman      ^^ 
characters  must  now  accompany  the  application. 

3.  Names  of  places  are  good  trade  marks  where  they  Names  of 

denote  that  the  articles  are  made  by  a  certain  P^c«8- 
manufacturer^  e.g,^  "Anatolia,"  Mc Andrew  v, 
BasseU  4  De  G.  J.  &  S.  380  ;  "  Glenfield,"  Woilm' 
spoon  V.  Gurrky  L.  R.  5  H.  L.  508  ;  and  other 
persons  making  goods  at  such  place  may  be  re- 
strained from  using  the  name,  Seixo  v.  ProvezandSy 
L.  R.  1  Ch.  192.  As  to  the  right  that  may  be 
had  in  a  name,  see  McAndrew  v.  Basset,  supra, 
and  Eadde  v.  Norman,  L.  R.  14  Eq.  348. 

4.  Initials  do  not  amount  to  a  **  fancy  word  or  words,"  Initials. 

but  they  may  be  registered  as  new  marks  if  com- 
bined with  some  other   distinctive  mark,  e,g., 
"  M  &  0  "  enclosed  in  a  circle,  Moet  v.  Pickering, 
6  Ch.  D.  770.     They  may  also,  by  sub-sect.  (3), 
be  registered  as  old  marks.    A  single  letter  could 
not  be  registered  either  as  an  old  mark  or  a  new 
mark  (//*  re  MikheWs  Trade  Mark,  7  Ch.  D.  36), 
under  the  Act  of  1875,  but  now  it  may  be  under 
sub-sect.  (3). 
To  any  of  the  above  marks  may  be  added  letters, 
words,  or  figures,  or  combination  of  such.   A  combination 
of  letters  may  be  a  valid  mark,  though  indicating  quality 
as  well  as  the  name  of  the  maker,  Bansome  v.  Grafiam, 
47  L.  T.  218. 

In  the  instructions  issued   January,   1884,  by  the  Marks  that 
Comptroller,  it  is  stated  that  the  following  will  not  be  will  not  be 
registered  under  the  Act,  and  should  not  appear  upon  registered. 
the  Representations  of  Trade  Marks  forming  part  of  the 
application  : — 

The  Royal  arms,  or  arms  so  nearly  resembling  them 

as  to  be  calculated  to  deceive. 

The    words  *< Registered,'*    "Registered    Design," 

**  Copyright,"  **  Entered  at  Stationers'  Hall,"  "  To 

counterfeit  this  is  Forgery,"  "  Patent,"  "  Patented" 

And  that  the  following  will  not  be  registered  as  marks 

or  as  prominent  parts  of  marks  unless  the  marks  have 

been  used  before  the  13th  August,  1875  : — 

Representations  of  Her  Majesty  the  Queen  or  of  any 

member  of  the  Royal  Family. 
Representations  of  the  Royal  Crown. 
National  Arms  or  Flags. 
Prize  or  Exhibition  Medals. 
It  is  also  stated  that  ornamental  or  coloured  ground-  Coloured 
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Sect.  64.  work,  such  as  tartans  or  checks,  cannot  be  claimed  as 

^jj^       part  of  a  mark  unless  such  groundwork  be  included 

work.         within  the  mark  by  some  border  or  lines.    See  Trade 

Mark  Instructions,  29 — 31. 
Old  marks.  The  object  of  this  sub-sect.  (3)  is  to  continue  the  right 
given  by  the  Act  of  1875  of  registering  marks  in  use 
previous  to  the  passing  of  that  Act,  i.e.,  previous  to  13th 
August,  1875,  but  which  do  not  fall  within  the  definition, 
of  the  Statute.  The  greater  number  of  trade  marks 
registered  under  this  class  have  been  "  words,"  and  "  fancy 
names  and  words."  Inasmuch  as  the  Act  now  permits 
fancy  names  not  in  common  use  to  be  registered,  there 
will  not  be  so  great  a  necessity  in  the  future  for  this 
proviso.  Still  it  will  permit  many  marks  to  be  registered 
which  otherwise  would  not  have  the  protection  given  by 
the  Act. 

"Old  "means  old  as  regards  the  goods  on  which  it 
was  used  {In  re  Jelley's  Appltcation,  51  L.  J.  Ch.  639). 

Two  conditions  it  will  be  observed  must  be  fulfilled  to 
entitle  a  mark  to  be  registered  under  this  sub-section  : — 
(1.)  It  must  have  been  used  as  a  trade  mark  prior  to 
the  13th August,  1875  ;  and  (2.)  It  must  be  "a  special 
and  distinctive  word  or  words,  letter,  figure,  or  combina- 
tion of  letters  or  figures,  or  of  letters  and  figures." 

The  words  "  letter  "  and  "  figure ''  are  new.  Seven 
distinct  kinds  of  marks  are  here  enumerated : — (1)  a 
word ;  (2)  words ;  (3)  a  letter  (under  Act  of  1875  it 
was  held  a  letter  could  not  be  registered.  In  re  MitchelVs 
Trade  Mark,  7  Ch.  D.  36) ;  (4)  a  figure  ;  (5)  a  combina- 
tion of  letters  ;  (6)  a  combination  of  figures  ;  and  (7),  a 
combination  of  letters  and  figures.  The  mark  to  be 
registered,  must,  however,  be  something  more  than  a 
mere  word,  letter,  figm-e,  or  combination  of  such.  It 
must  be  "  distinctive,"  and  whilst  distinctiveness  might 
be  present  in  a  letter,  word,  or  figure,  owing  to  the  shape 
of  the  writing  or  printing,  yet  as  a  rule  some  other 
device  must  accompany  a  letter  or  figure  in  order  to 
make  it  distinctive. 

Words  registered  as  trade  marks  under  this  section 
must  have  been  used  by  themselves  and  not  along  with 
.    other  words  (In  re  Palmer's  Application^  24  Ch.  D.  505). 

The  user  to  entitle  an  old  mark  to  registration  must 
be  user  in  England  {In  re  Hunch's  Ajpplication,  W.  N. 
1883,  p.  170). 

Under  what  is  known  as  the  *^  Three  Mark  .Rule,"  no 
more  than  three  persons  can  register  the  same  old  mark, 
oji  the  principle  that  where  a  mark  is  publicly  used  by 
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more  than  three  persons  it  is  to  be  deemed  common  to    Sects, 
the  trade  (Benbow  y.  Lotv,  44  L.  T.  875).  64—66. 

66.  A  trade  mark  must  be  registered  for  particular  Connection 
goods  or  classes  of  goods.  mwk^th 

By  the  third  schedule  to  the  Trade  Marks  Rules  goods  ^'^^' 
for  flie  purposes  of  trade  marks  registration  are  divided 
into  fifty  classes. 

If  the  mark  contains  on  its  face  an  indication  of  the  Indication 
goods  to  which  it  is  to  be  applied,  the  claim  for  regis-  ©^  e^^^  on 
tration  must  be  in  respect  of  those  goods  only  (Instruc-  ™"^- 
tions,  32). 

An  old  trade  mark  may  be  registered  for  part  of  a 
class  (Ex  parte  Barrows,  W.  N.  1877,  119),  so,  too,  may 
a  new  mark  (In  re  Brady's  Application,  21  Ch.  D,  223. 
Two  similar  marks  may  therefore  be  registered  for 
different  goods  in  same  class  by  different  persons  {Ibid). 

Where  any  doubt  arises  as  to  what  class  a  particular 
description  of  goods  belongs  to,  the  doubt  is  to  be  deter- 
mined by  the  comptroller  (Trade  Marks  Rules,  6).  See 
also  the  note  at  the  head  of  the  third  schedule  to  the 
Trade  Marks  Rules. 

66.  When  a  person  claiming  to  be  the  proprietor  Registea- 
of  several  trade  marks  which,  while  resembling  each  genes  of 
other  in  the  material  particulars  thereof,  yet  diflfer  ^ar^^s. 
in  respect  of  (a)  the  statement  of  the   goods  for 
which  they  are  respectively  used  or  proposed  to  be 
used,  or  (6)  statements  of  numbers,  or  (c)  statements 
of  price,  or  (d)  statements  of  quality,  or  (e)  state- 
ments of  names  of  places,  seeks  to  register  such 
trade  marks,  they  may  be  registered  as  a  series  in 
one  registration.     A  series  of  trade  marks  shall  be 
assignable  and  transmissible  only  as  a  whole,  but  for 
all  other  purposes  each  of  the  trade  marks  composing 
a  series  shall  be  deemed  and  treated  as  registered 
separately. 

This  section  is  partly  new,  and  permits  a  series  of 
marks  differing  only  in  the  matters  mentioned  to  be 
registered  as  a  series. 

The  application  form  must  contain  a  representation  of 
each  mark  of  the  series,  and  be  accompanied  by  two 
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Sectji.    copies  of  the  series  made  in  accordance  with  the  pro- 
66—69.  visions  of  Trade  Marks  Rules,  11  and  13. 

Where  the  series  is  registered  for  one  and  the  same 
class,  a  fee  of  bs.  is  payable  on  the  application  :  and  on 
registration,  a  fee  of  1/.  for  the  first  mark  of  the  series, 
and  a  further  fee  of  55.  for  every  additional  representa- 
tion after  the  first.  Where  the  series  is  registered  for 
different  classes,  separate  fees  must  be  paid  for  each 
class  (Trade  Marks  Rules,  1st  Schedule).  The  fees  are 
paid  by  using  stamped  forms. 

As  to  advertisement  of  a  series  of  marks,  see  note  to 
sect.  62. 

Trade  67,  A  trade   mark  may  be  registered   in   any 

b^regi™*^  colour,  and  such  registration  shall  (subject  to  the 
tered  in  provisions  of  this  Act)  confer  on  the  registered  owner 
any  co  our.  ^j^^  exclusive  right  to  use  the  same  in  that  or  any 

other  colour. 

The  proprietor  of  a  trade  mark  has  always  been  at 

liberty  to  print  the  trade  mark  in  any  colour  (see  In  re 

WorthingtorCs  Trade  Mark,  14  Ch.  D.  8). 

Coloured         Ornamental  or  coloured  ground  work,  such  as  tartans 

^^k"*^       or  checks,  cannot  be  claimed  as  part  of  a  mark  unless 

beepcloid.  ^^^  ground  work  be  included  within  the  mark  by  some 

*  border  or  lines  (Trade  Marks  Instructions,  29). 

Advertise-  Qg.  Every  application  for  registration  of  a  trade 
appiica-  mark  under  this  part  of  this  Act  shall  as  soon  as  may 
tion.  '\yQ  after  its  receipt  be  advertised  by  the  comptroller. 

The  advertisement  is  to  be  inserted  by  the  comptroller 
in  the  official  paper,  and  if  no  representation  of  the  mark 
be  advertised,  reference  is  to  be  made  to  a  place  where  a 
specimen  or  representation  may  be  seen.  The  applicant 
will  be  required  to  supply  a  wood  block  or  electrotype 
for  the  purposes  of  the  advertisement  (Trade  Marks 
Bules,  25—27  ;  Instructions,  21—28). 

Two  papers  are  published ;  (1)  the  **  Official  Journal  of 
the  Patents  Office,"  and  (2)  the  "  Trade  Marks  Journal." 


Opposition       69.  (].)  Any  person  may  within  two  months  of 
tion!^^  "■"  the   first    advertisement    of    the    application,    give 
notice  (a)  in  duplicate  at  the  patent  office  of  opposi- 
tion to  registration  of  the  trade  mark,  and  the  comp- 

(a)  Form  J  (Trade  Marks  Forms). 
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troUer  shall  send  one  copy  of  such  notice  to  the  Sect.  69. 
applicant. 

(2.)  Within  two  months  after  receipt  of  such 
notice  or  such  further  time  as  the  comptroller  may 
allow,  the  applicant  may  send  to  the  comptroller  a 
counter  statement  (a)  in  duplicate  of  the  grounds 
on  which  he  relies  for  his  application,  and  if  he 
does  not  do  so,  shall  be  deemed  to  have  abandoned 
his  application. 

(3.)  If  the  applicant  sends  such  counter  statement, 
the  comptroller  shall  furnish  a  copy  thereof  to  the 
person  who  gave  notice  of  opposition,  and  shall  re- 
quire him  to  give  security  in  such  manner  (/3),  and 
to  such  amount  as  the  comptroller  may  require  for 
such  costs  as  may  be  awarded  in  respect  of  such 
opposition ;  and  if  such  security  is  not  given  within 
fourteen  days  after  such  requirement  was  made,  or 
such  further  time  as  the  comptroller  may  allow,  the 
opposition  shall  be  deemed  to  be  withdrawn. 

(4.)  If  the  person  who  gave  notice  of  opposition 
duly  gives  such  security  as  aforesaid,  the  comptroller 
shall  inform  the  applicant  thereof  in  writing,  and 
thereupon  the  case  shall  be  deemed  to  stand  for  the 
determination  of  the  Court  (y). 

This  section  is  taken  from  Eule  16  of  the  Rules  of 
1876. 

The  notice  of  oppositiou  requires  a  stamp  of  IZ.  It 
must  be  accompanied  by  a  duplicate  unstamped  notice 
which  will  be  sent  to  the  applicant.  The  grounds  of 
the  opposition  are  required  to  be  stated.  The  counter- 
statement  may  be  in  Form  X  (see  Instructions) ;  and 
the  security  for  costs,  if  required,  is  to  be  by  bond.  The 
applicant  may  object  to  solvency  of  security  (Instruc- 
tions, 33,  34). 

Where  a  case  stands  for  the  determination  of  the  Manner  of 
Court,  the  applicant  (on  being  required  so  to  do  by  the  ^^J°^^°? 

the  Court, 
(a)  Form     X    (Trade     Marks       Forms). 

Forms  and  Instructions).  (y)  Trade  Marks  Rules,  29. 

(3)  Form    Y    (Trade    Marks 

F 


98  CONNECTION  OF  TRADE  MARK  ^ITH   GOODWILL* 

Sects,  comptroller;  is  within  one  month  to  issne  a  summons,  in 
'  69,  70.  the  High  Court  for  an  order  to  register  the  mark  not- 
withstanding  the  opposition,  and  give  notice  of  the  same 
to  the  comptroller  at  the  Patent  Office  by  sending  a  copy 
of  the  summons  bearing  an  endorsement  of  service  signed 
by  the  applicant  or  his  solicitor,  or  an  endorsement  of 
acceptance  of  service  signed  by  the  opponent  or  his  soli- 
citor. But  the  comptroller  may  require  the  matter  to  be 
decided  by  proceedings  other  than  by  summons. 

Where  the  applicant  fails  to  take  the  proper  proceed- 
ings within  the  time  allowed,  of  which  failure  the  non- 
receipt  of  the  said  notice  by  the  comptroller  is  sufficient 
proof,  the  application  will  be  deemed  to  be  abandoned 
(Trade  Marks  Kules,  29). 

The  person  in  whose  favour  an  order  is  made  is  to 
leave  an  office  copy  of  the  order  at  the  Patent  Office, 
when  the  register  will  be  rectified  (Trade  Marks  Rules,  44). 

Assign-  70.  A  trade  mark,  when  registered,  shall  be  as- 

Sansmis^  signed  and  transmitted  only  in  connexion  with  the 
sioD  of       goodwill  of  the  business  concerned  in  the  particular 

trademark.  ^^^^^    ^^  ^j^^^^    ^f   ^^^j^    f^^   ^^j^j^j^    j^    ^^   y^^^ 

registered,   and   shall  be   determinable    with    that 
goodwill. 

Connection  Apart  from  statutory  enactment  a  trade  mark  can  only 
with  good-  be  assigned  and  transmitted  in  connection  with  the 
^lU-  goodwill  of  a  business  {The  Leather  Ghth   Companies 

Case,  33  L.  J.  Oh.  199),  and  such  is  its  intimate  relation 
to  the  goodwill  that  a  sale  of  the  goodwill  simply,  trans- 
fers the  trade  marks  as  well  (Shijnvright  v.  Clements,  19 
W.  R.  599). 
How  The  sale  of  a  goodwill  need  not  necessarily  be   in 

assigned,  writing  or  by  deed.  Neither  the  Act  nor  the  Rules  con- 
tain any  express  provision  as  to  the  manner  in  which  a 
goodwill  with  a  trade  mark  is  to  be  assigned.  In  the 
form  of  request  for  registration  by  an  assignee  (Trade 
Marks  Forms,  K)  it  is  stated  that  "if  entitled  by 
assignment,  state  the  particulars  thereof,  as,  e.g.,  by  deed, 
dated  the  —  day  of —  188  ,  made  between  so-and-so  of 
the  one  part. '  It  is  extremely  doubtful  whether  this  is 
sufficient  to  require  a  deed  in  order  to  assign  a  trade 
mark.  Under  the  Act  of  1875  a  deed  was  required  (see 
Rules,  1876,  Rule  23). 
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When  a  person  becomes  entitled  to  a  registered  trade    Sects, 
mark  by  assignment,  transmission,  or  other  operation  of  70—72. 
law,  he  is  required  in  order  to  have  his  name  entered  on  ~~~;         " 
the  register,  to  make  a  request  for  such  entry  on  Form  K  ^f  ^/*' 
(Trade  Marks  Forms),  stating  his  name,  address,  and  des-  assignee. 
cription,  and  the  particulars  of  the  assignment,  trans- 
mission, or  other  operation  of  law  by  which  it  has  become 
vested  in  him,  and  farther  to  show  that  it  has  been 
assigned  or  transmitted  in  connection  with  the  goodwill 
of  the  business  concerned  in  the  classes  of  goods  for 
which  the  trade  mark  was  registered. 

In  the  case  of  a  body  corporate  the  request  is  to  be 
signed  by  an  agent,  and  in  case  of  a  firm  or  partnership 
by  a  member  or  an  agent  (see  note  to  sect.  77). 

« 

71.  Where  each  of  several  persons  claims  to  be  Conflicting 
roistered  as  proprietor  of  the  same  trade  mark,  the  ^^^ 
comptroller  may  refuse  to  register  any  of  them  until  tion. 
their    rights   have  been   determined   according  to 

law,  and  the  comptroller  may  himself  submit  or 
require  the  claimants  to  submit  their  rights  to  the 
Court  (a). 

This  section  formed  part  of  sect.  5  of  the  Act  of  1875. 

The  Court  referred  to  is  the  High  Court  of  Justice, 
sect.  105. 

The  manner  in  which  conflicting  claims  are  to  be  sub- 
mitted to  the  Court  is  by  special  case  unless  the  Court 
otherwise  order.  Such  special  case  may  be  submitted  by 
the  comptroller,  or  the  parties  may  be  required  to  state 
it.  If  the  parties  are  required  to  state  it  and  cannot 
agree,  the  comptroller  may  settle  the  case  on  receipt  of 
the  prescribed  fee  of  2?.  (Trade  Marks  Rules,  42,  43). 
For  form  of  request  to  settle  special  case,  see  Form  T 
(Trade  Marks  Forms).  The  case  is  to  be  filed  and  pro- 
ceeded with  in  the  usual  way  (Trade  Marks  Rules,  42),  as 
to  which,  see  Rules  of  Supreme  Court,  1883,  Ord. 
XXXIV. 

72.  (1.)  Except  where  the  Court  has  decided  that  Restric- 
two  or  more  persons  are  entitled  to  be  registered  as  rgg^gtra- 
proprietors  of  the  same  trade  mark,  the  comptroller  tion. 
shall  not  register  in  respect  of  the  same  goods  or  de- 

(a)  By  special  case  (Trade  Marks  Rules,  48). 

F  2 
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Sects,     scription  of  goods  a  trade  mark  identical  with  one 
**>  *^'    already  on  the  register  with  respect  to  such  goods  or 
description  of  goods. 

(2.)  The  comptroller  shall  not  register  with  respect 
to  the  same  goods  or  description  of  goods  a  trade 
mark  so  nearly  resemhling  a  trade  mark  already  on 
the  register  with  respect  to  such  goods  or  description 
of  goods  as  to  be  calculated  to  deceive. 
Further  73^  Jt  shall  not  be  lawful  to  register  as  part  of  or 

on  registra-  in  Combination  with  a  trade  mark  any  words  the  ex- 
tion.  elusive  use  of  which  would,  by  reason  of  their  being 

calculated  to  deceive  or  otherwise,  be  deemed  dis- 
entitled to  protection  in  a  Court  of  Justice,  or  any 
scandalous  design. 

This  section  formed  part  of  sect.  5  of  the  Act  of  1875. 
Three  classes  of  marks  are  here  stated  to  be  disentitled 
to  registration : 

1.  Mark  (1.)  Marks  identical  with  those  on  the  register.  Sub- 
identical  gect.  (1)  will  not  prevent  the  registration  of  a  mark 
lee^tered    identical  with  one  on  the  register  for  a  different  class  of 

goods  or  even  for  other  goods  of  the  same  class  {In  re 
Brady  ^  Co.'s  Application,  20  Ch.  D.  223). 

The  Court  has  not  hitherto  permitted  the  same  old 
mark  to  be  registered  more  than  three  times  (Benbow  ▼. 
Low,  W.  N.  1881,  p.  97 ;  see  also  In  re  Bargreave's 
Trade  Mark,  11  Ch.  D.  6G9). 

2.  Mark         (2.)  Marks  resembling  those  registered. 

resembling      Resemblance  to  marks  the  registration  of  which  has 
^^®J®^*^'    not  been  completed  is  immaterial  {In  re  DugdaWs  Trade 
Mark,  49  L.  J.  Ch.  303). 

The  following  cases,  in  which  registration  was  refused, 
illustrate  what  is  meant  by  marks  calculated  to  deceive  : 
Allsopp  V.  Walker,  Sebastian  on  Trade  Marks,  p.  217, 
a  female  hand  pointing  horizontally  was  held  to  re- 
semble a  man's  hand  held  upwards.  In  re  Worthington 
^  Go's  Trade  Mark,  14  Ch.  D.  8,  registration  refused 
of  a  triangle  enclosing  a  second  triangle  containing  a 
church,  the  border  between  the  two  triangles  having  the 
words  "  Beccles  Brewery  "  printed  on  it,  inasmuch  as  a 
plain  trianjrle  was  already  on  the  register,  and  was  used 
coloured  red,  and  if  the  applicants  printed  their  colour 
red,  a  purchaser  might  be  misled.    See  also  remarks  of 
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Lord  Blackbnm  in  Johnson  v.  Orr  Ewingy  L.  B.  7  App.  Sects. 

Cae.  228.  73,  74. 
(3.)  Marks  disentitled  to  protection  at  law. 


Where  there  is  any  misrepresentation  in  a  trade  mark,  ^^ ^j*^*! 
or  where  the  trade  itself  is  fraudulent,  the  Court  will  not  ^  deceive. 
protect  a  trade  mark  {Ford  v.  Foster^  L.  R.  7  Ch.  611). 
False  statements  as  to  origin  and  quality  {Pidding  v.  HoiVj 
8  Sim.  477),  or  as  to  substances  employed  in  manufacture, 
disentitle  the  owner  of  the  trade  mark  to  protection. 

See  also  note  to  sect.  64,  and  Trade  Marks  Instruc- 
tions, 29 — 31,  for  further  restrictions  on  registration. 

Terms  may  be  imposed  by  the  Court  {In  re  WhiteUy's 
Trade  Mark,  43  L.  T.  627). 

As  to  costs  of  comptroller,  see   In  re  Orr  Ewing^s 
Trade  Mark,  28  W.  R.  412. 

74.  (1.)  Nothing  in  this  Act  shall  be  construed  to  Saving  for 
prevent  the  comptroller  entering  on  the  register,  in  the  ^^^\^^  for 
prescribed  (a)  manner, and  subject  to  the  prescribed  (a)  entry  on 
conditions,  as  an  addition  to  any  trade  mark —  Mminon" 

(a.)  In  the  case  of  an  application  for  registration  ^"J^?  " 
of  a  trade  mark  used  before  the  thirteenth  to  trade 
day  of  August  one  thousand  eight  hundred  "^^'^ 
and  seventy-five — 

Any    distinctive    device,    mark,  brand, 
heading,  label,  ticket,  letter,  word,  or 
figure,  or  combination  of  letters,  words, 
or  figures,  though  the  same  is  common 
to  the  trade  in  the  goods  with  respect 
to  which  the  application  is  made ; 
(6.)  In  the  case  of  an  application  for  registration 
of  a  trade  mark  not  used  before  the  thir- 
teenth day  of  August  one  thousand  eight 
hundred  and  seventy-five — 

Any  distinctive  word  or  combination  of 

words,  though  the  same  is  common  to 

the  trade  in  the  goods  with  respect  to 

which  the  application  is  made. 

(2.)  The  applicant  for  entry  of  any  such  common 

particular  or  particulars  must,  however,  disclaim  in 

(a)  See  note  to  sect.  62. 
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Sects,    his  application  any  riffht  to  the  exclusive  use  of  the 
*^*  * *^*   same,  and  a  copy  of  the  disclaimer  shall  be  entered 
on  the  register. 

(3.)  Any  device,  mark,  brand,  heading,  label, 
ticket,  letter,  word,  figure,  or  combination  of  letters, 
words,  or  figures,  which  was  or  were,  before  the  thir- 
teenth day  of  August  one  thousand  eight  hundred 
and  seventy-five,  publicly  used  by  more  than  three 
persons  on  the  same  or  a  similar  description  of  goods 
shall,  for  the  purposes  of  this  section,  be  deemed 
common  to  the  trade  in  such  goods. 

In  the  Instructions  issued  in  1878  it  was  stated — 

"  Terms  or  symbols  common  to  a  trade,  such  as  in  the 
iron  trade  the  words  '  best/  *  best,  best,'  *  charcoal,' 
*  coke,'  *  plating,'  *  scrap,'  and  representations  of  a 
crown  or  horseshoe;  or  in  the  wine  and  spirit  trade, 
representations  of  vine-leaves,  grape  clusters,  stars,  or 
diamonds,  are  not  trade  marks  within  the  meaning  of 
the  Trade  Marks  Registration  Act,  1875  .  .  .  ^  and 
where  such  terms  or  symbols  have  been  used  in  combi- 
nation with  trade  marks  before  the  passing  of  that  Act, 
they  must  be  disclaimed  in  the  statement  on  application." 

For  the  future,  any  distinctive  device,  mark,  brand, 
&c.,  common  to  the  trade,  may  be  registered  as  part  of 
an  old  mark,  and  any  "  distinctive  word  or  combination 
of  words  "  common  to  the  trade,  as  part  of  a  new  mark. 
In  both  cases,  any  right  to  exclusive  user  of  that  part  of 
the  mark  common  to  the  trade  must  be  disclaimed. 

The  definition  of  *'  common  to  the  trade  "  in  sub-sect. 
(3)  adopts  the  principle  laid  down  in  Benlow  v.  Low^ 
W.  N.  1881,  p.  97. 

The  addition  of  a  common  mark  to  a  trade  mark  is  to 
be  made  in  the  original  application  for  registration  ;  but 
see  sect.  92  as  to  additions  made  after  registration.  The 
disclaimer  of  the  common  mark  is  to  be  written  at  foot 
or  back  of  the  Application  Form  and  of  each  of  the  addi- 
tional representations,  and  to  be  signed  by  the  applicant 
or  his  agent  (see  Instructions,  19). 

Effect  of  Registration. 

Registra-         76.  Registration  of  a  trade  mark  shall  be  deemed 
vaient  to     to  be  equivalent  to  public  use  of  the  trade  mark. 

public  use. 
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In  order  to  succeed  in  an  action  for  infringement  of  a    Sects, 
trade  mark,  it  was  always  necessary  to  show  that  there   7a— 77. 
had  been  an  actual  use  of  the  mark  in  the  market,  which 
was  called  a  public  use  of  the  mark  {Rodgers  v.  Nowill, 
5  C.  B.  109  ;  McAndrew  v.  Bassett,  38  L.  J.  (Ch.)  561). 
Registration  renders  it  unnecessary  to  prove  public  use. 

76.  The  registration  of  a  person  as  proprietor  of  Right  of 
a  trade  mark  shall  be  primd  facie  evidence  of  his  prigtorto 
right  to  the  exclusive  use  of  the  trade  mark,  and  exclusive 
sliall,  after  the  expiration  of  five  years  from  the  date  t^emark 
of  the  registration,  be  conclusive  evidence  of  his  right 

to  the  exclusive  use  of  the  trade  mark,  subject  to  the 
provisions  of  this  Act. 

For  five  years  from  the  date  of  registration  (i.e.,  of  Right  of 
application),  the  registered  proprietor  has  the  right  to  exclusive 
exclusive  user,  but  such  right  may  be  disputed  by  any  ^^^' 
person  who  claims  to  have  as  good  or  a  better  title  (see 
Rheinhardt  v.  Spalding,  L.  J.  Ch.  57). 

After  five  years,  the  register  is  conclusive  as  to  the 
exclusive  right  of  user. 

Such  right  of  user,  whether  during  the  five  years  or 
afterwards,  is  "  subject  to  the  provisions  of  this  Act," 
e,g,y  subject  to  the  mark  being  a  trade  mark  within  the 
meaning  of  sect.  64,  since  registration  will  not  prevent 
a  defence  on  the  ground  that  the  mark  is  not  a  trade 
mark  entitled  to  registration,  either  because  originally  it 
did  not  come  within  the  definition  or  has  become  puhlici 
juris  {Ford  v.  Foster,  L.  K.  7  Ch.  611).  The  mark  may 
be  removed  after  such  five  years  where  it  ought  not  to 
have  been  registered  {In  re  Palmer's  Application,  21  Ch. 
D.  47).  As  to  other  provisions  of  the  Act  to  which  the 
registration  is  subject,  see  sect.  70,  as  to  determination 
with  goodwill ;  sect.  79,  as  to  payment  of  fees. 

By  sect.  87,  the  registered  proprietor  has,  subject  to  any  Right  of 
rights  appearing  on  the  register,  power  absolutely  to  assign,  assign- 
grant  licenses  as  to,  and  otherwise  deal  with  the  trade  "^^^  *    ^' 
mark.  But  equities  in  regard  to  the  mark  may  be  enforced. 

77.  A  person   shall  not  be  entitled  to  institute  No  pro- 
any  proceeding  to  prevent  or  to  recover  damages  for  ^eedmgs 
the  infringement  of  a  trade  mark  unless,  in  the  case  fringement 
of  a  trade  mark  capable  of  being  registered  under  ?f  ^^J^S' 
this  Act,  it  has  been  registered  in  pursuance  of  this  marks. 
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Sect.  77.  Act,  or  of  an  enactment  repealed  by  this  Act,  or,  in 
the  case  of  any  other  trade  mark  in  use  before  the 
thirteenth  of  August  one  thousand  eight  hundred 
and  seventy-five,  registration  thereof  under  this  part 
of  this  Act,  or  of  an  enactment  repealed  by  this  Act, 
has  been  refused.  The  comptroller  may,  on  request  (a), 
and  on  payment  of  the  prescribed  fee  (jS),  grant  a 
certificate  that  such  registration  has  been  refused. 

By  sect.  1  of  the  Act  of  1875,  failure,  to  register  a 
trade  mark  before  the  time  therein  mentioned  was  a1>ar 
to  any  action  of  infringement.  This  was  altered,  as  to 
old  marks,  by  the  Amending  Act  of  1876,  which  gave  an 
action  for  infringement  in  the  case  of  old  marks  where 
registration  was  refused.  The  present  section  embodies 
the  same  principle.  The  result  is  that  registration  is  a 
condition  precedent  to  an  action  for  damages  or  injunc- 
tion in  the  case  of  new  marks,  but  as  to  old  marks,  a 
certificate  of  refasal  or  registration  is  required.  In  de- 
fault of  registration,  old  marks,  therefore,  are  protected 
in  the  same  way  as  if  the  Acts  had  not  been  passed  {In 
re  Bg,rrows,  L.  R.  6  Ch.  D.  353). 

The  section  only  applies  to  marks  capable  of  being 
registered  under  the  Act. 

The  fee  for  the  certificate  of  refusal  is  \l.    In  case  of 
more  than  one  mark,  an  additional  fee  of  105.  is  payable 
for  each  mark.     Such  certificate  will  be  primd  facie  evi- 
dence of  the  refusal  to  register  (sect.  96). 
Remedy         The  remedy  for  infringement  of  a  trade  mark  is  an 
for  in-        action  for  injunction  and  damages,  or  criminal  proceed- 
fnngement.  -^^^^  ^^^j,  ^^^  Merchandise  Marks  Act,  1862. 

At  common  law  the  remedy  was  an  action  for  deceit, 
and  it  was  necessary  to  show  an  actual  intention  to 
deceive.  At  equity  an  injunction  could  be  obtained,  and 
consequently  recourse  was  had  to  equity  rather  than 
common  law.  At  first  equity  refused  redress  unless 
actual  fraud  was  shown  ;  but  in  Millington  v.  Fox,  3  My. 
&  Cr.  338,  and  The  Leather  Ghth  CoJs  Case,  33  L.  J. 
Ch.  199,  it  was  finally  settled  that  an  actual  intention  to 
deceive  need  not  be  proved  in  order  to  obtain  the  aid  of 
the  Court. 

(a)  Form  L  (Trade  Marks  lOs.  for  each  additional  mark. 
Forms).  First     Schedule     Trade     Marks 

{&)  11.  in  case  of  one  mark,       Bales. 
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"  The  true  guide,"  said  Lord  Blackburn,  in  Johnston  Sect.  77. 
V.  Orr  Ewvag^  L.  R.  7  App.  Cas.  228,  "  is  given  by  Lord  - 

Kingsdown  in  Tht  Leather  Cloth  Co.  Limited  v.  American  o"^hich 
Leather  Cloth  Co.  Limited,  11  H.  L.  C.  538,  where  he  court 
says :  *  The  fundamental  rule  is  that  one  man  has  no  gives  relief, 
right  to  put  off  his  goods  for  sale  as  the  goods  of  a  rival 
trader,  and  he  cannot  therefore  (in  the  language  of  Lord 
Langdale  in  the  case  of  Perry  v.  Truefit,  6  Beav.  66) 
"  be  allowed  to  use  names,  marks,  letters,  or  other  indicia 
by  which  he  may  induce  purchasers  to  believe  that  the 
goods  which  he  is  selling  are  the  manufacture  of  another 
person."  ' " 

In  order  to  succeed  in  an  action  for  infringement,  the  Action  for 
plaintiff  must  prove,  (1)  the  existence  of  the  trade  mark ;  in^ringe- 
(2)  the  imitation  of  the  mark  by  the  defendant,  so  as  to  "^®°** 
injure  the  plaintiff ;  and  (3)  that  he  has  not  delayed  in 
coming  to  the  Court. 

1.  Registration  of  a  trade  mark  is,  by  sect.  76,  conclu- 1.  The 
sive  after  five  years  of  the  right  of  the  registered  pro-  existence 
prietor  to  the  exclusive  user  of  the  mark ;  and  during  ®^  *J?® 
such  five  years  it  is  prima  facie  evidence  of  such  right.  ™^  * 
Certificates  of  entries  on  register  are  admitted  in  evi- 
dence by  sect.  96. 

2.  In  proving  infringement  it  is  sufficient  to  show  2.  Infringe- 
that  the  defendant  has  imitated  the  plaintiff's  mark,  so  '"e^^*- 

as  to  lead,  or  to  be  likely  to  lead,  purchasers  to  believe 
that  they  were  purchasing  the  goods  of  the  plaintiff  (see 
Wotherspoon  v.  Currie,  L.  R.  5  H.  L.  508 j.  It  is  not 
necessary  that  the  marks  should  be  identical,  or  even 
that  the  resemblance  must  be  such  as  would  deceive 
persons  who  saw  che  two  marks  placed  side  by  side.  It 
is  sufficient  if  the  ''  defendant's  trade  mark  beai*s  such  a 
resemblance  to  that  of  the  plaintiff's  as  to  be  calculated 
to  mislead  incautious  purchasers."  See  Lord  Blackburn^s 
remarks  in  Johnston  v.  Orr  Evnng,  L.  R.  7  App.  Cas.  229. 

The  spurious  marks  must  have  been  used  on  goods  of 
the  same  class  as  that  for  which  the  infringed  mark  is 
registered  (Ainsworih  v.  Walmsley,  L.  R.  1  Eq.  518). 

An  innocent  importer  of  cigars  to  which  a  spurious 
mark  had  been  affixed  in  imitation  of  a  registered  trade 
mark,  was  held  liable  for  infringement,  and  was  ordered 
to  pay  costs  {Upmann  v.  Forrester,  24  Ch.  D.  231). 

o.  There  must  be  no  delay  in  coming  to  the  Court.  3.  No 
"  The   very  life  of  a  trade    mark  depends  upon  the  ^^elay. 
promptitude  with  which  it  is  vindicated,"  James,  L.J., 
quoted,  with  approval  by  Lord  Blackburn,  in  Johnston 

F  3 
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Sect.  77.  V.  Orr  Ewing^  L.  E.  7  App.  Cas.  230.    Hence  an  inter- 

•": locutory  injunction  may  be  moved  for  at  once.     By 

Injunction.  ^^^^  ^h  of  the  Judicature  Act,  1873,  an  injunction  may 
be  granted  by  interlocutory  order  in  all  cases  in  which  it 
appears  just  that  such  order  should  be  made.  The  appli- 
cation may,  by  R.  S.  C.  Order  L.  rule  6,  be  made  ex  parte 
or  with  notice,  and  is  made  by  motion.  As  to  the  princi- 
ples on  which  it  is  granted,  see  Read  v.  Richardson,  45 
L.  J.  54.  An  interlocutory  injunction  is  not  usually 
granted  where  there  is  any  considerable  conflict  as  to  title, 
but  may  be  ordered  to  stand  over  until  trial  (Mitchell  v. 
Henry,  15  Ch.  D.  181.  For  forms  of  order,  see  App.  A. 
Discovery.  The  plaintiff  may  obtain  discovery  of  such  particulars 
as  the  names  of  the  persons  to  whom  the  defendant  has 
sold  goods  alleged  to  be  marked  with  the  plaintiff's  trade 
mark,  or  other  particulars  material  to  his  case,  and  pro- 
vided such  discovery  would  not  be  oppressive  to  the  de- 
fendant {Carver  v.  Pinto  Leite,  L.  R.  7  Ch.  90).  By 
Order  XXI.  rule  1,  of  the  R.  S.  C.  1883,  interrogatories 
can  only  be  delivered  by  leave,  except  where  relief  is 
sought  on  the  ground  of  fraud  or  breach  of  trust.  It 
would  therefore  seem  that  as  the  right  of  action  is 
founded  on  an  intention  to  deceive  (see  Johnston  v.  Orr 
Etvin{j,  quoted  above),  no  leave  is  required  for  delivering 
interrogatories  in  an  action  for  infringementof  a  trademark. 
In  Orr  v.  Diaper,  4  Ch.  D.  92,  an  action  for  discovery 
of  the  persons  from  whom  shippers  had  obtained  goods 
marked  with  plaintiff's  trade  mark  was  allowed  against 
the  shippers. 

By  sect.  6  of  the  Merchandise  Marks  Act,  1862,  a 
demand  may  be  made  in  writing  to  a  person  who  has 
sold  goods  marked  with  a  spurious  mark,  for  names  and 
addresses  of  persons  who  sold  him  the  goods,  and  if  re- 
fused, the  person  is  liable  to  a  fine  of  bl. 
Inspection.  By  E.  S.  C.  1883,  Order  L.  rule  3,  inspection  of  any 
property  or  thing  being  the  subject-matter  of  the  action, 
or  as  to  which  any  question  may  arise  therein,  may  be 
ordered  by  the  Court  or  Judge.  Notice  of  the  application 
must  be.  given  to  the  defendant  (Order  L.  rule  6),  and 
the  application  must  be  made  to  a  Judge  (Order  LIV. 
rule  12),  and  may  be  made  any  time  after  issue  of  the 
writ  (Order  L.  rule  6).  In  Hemussy  v.  Bohmann,  W.  N. 
1877,  p.  14,  inspection  was  ordered  by  Malins,  V.-C,  in 
an  ex  parte  application  on  the  ground  of  emergency. 

By  sect.  21  of  the  Merchandise  Marks  Act,  a  Court  or 
Judge  has  power  to  make  an  order  for  inspection  of  any 
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manufacture  or  process  carried  on  by  the  defendant  in  Sect.  77. 

which  any  forged  or  counterfeit  trade  mark  is  alleged  to  * 

be  used,  and  of  every  article  in  possession  of  defendant 

alleged  to  have  such  forged  or  counterfeit  mark  attached 

to  it,  and  of  every  instrument  capable  of  making  such 

mark,  and  of  every  trade  mark  alleged  to  be  counterfeit 

(see  App.  C).  » 

A  successful  plaintiff  may  elect  to  have  an  account  of  Account.  . 
profits  instead  of  damages ;  he  cannot  have  both  (Neilsmi 
v.  Belts,  L.  R.  5  H.  L.  1).  Even  where  the  defendant 
submits,  the  plaintiff  is  entitled  to  an  account,  though  at 
his  peril  as  to  costs.  The  account  will  only  be  allowed 
as  to  profits  six  years  before  commencement  of  the  action, 
but  will  be  restricted  to  such  profits  as  are  properly 
attributable  to  the  use  of  the  plaintiff's  trade  mark 
(jCartier  v.  Garlile,  31  Beav.  292).  For  forms  of  order, 
866  App.  A.,  and  Seton,  pp.  234 — 237. 

In  an  action  before  a  jury,  if  infringement  be  proved,  Damages. ; 
the  plaintiff  will  be  entitled  to  nominal  damages,  even  if 
no  special  damage  be  proved  {Bhjield  v.  Payne,  4  B.  & 
Ad.  410),  but  if  the  plaintiff  takes  an  inquiry  as  to 
damages,  the  form  of  the  inquiry  will  be  "  what  damage, 
if  any,"  has  accrued  to  him  by  the  unlawful  use  by  the 
defendant  of  his  trade  mark  {Davenport  v.  Rylands,  L.  R. 
1  £q.  802),  and  on  such  inquiry  special  damage  must 
be  proved  in  order  to  entitle  him  to  damages.  The 
Court  will  not  assume  that  the  amount  of  goods  sold  by 
the  defendant  under  the  fraudulent  trade  mark  would 
have  been  sold  by  the  plaintiff  had  the  mark  not  been 
infringed,  and  the  measure  of  damages  is  not  therefore 
the  profit  the  plaintiff  might  have  made  by  the  sale  of 
such  goods  {Leather  Cloth  Co.  v.  Hirschfleld,  L.  R.  1  Eq. 
299). 

The  usual  defences  to  an  action  for  infringement  of  a  Defences. 
trade  mark  are — (1)  That  the  mark  is  not  a  trade  mark,  (l)  Not  a 
The  registration  of  a  trade  mark  does  not  make  that  a  trademark. 
valid  mark  which  does  not  possess  the  essential  elements 
of  a  trade  mark  within  the  meaning  of  this  Act.    (2)  (2)  Not 
Non-registration  in  the  case  of  new  marks.    As  to  old  registered. 
marks,  a  certificate  of  refusal  protects  the  rights  of  the 
plaintiff  to  sue  (see  sect.  77).    (3)  That  plaintiff  is  not  (3)  Plain- 
the  registered  proprietor,  e,g,,  where  plaintiff  is  assignee  tiff  not  the 
or  transmittee  of  the  original  proprietor,  and  has  omitted  ^^^^^^J. 
to  register  the  assignment  or  transmission.    (4)  That  JT?^I!^.  ^ 
plaintiff  is  not  the  owner  of  the  business  and  goodwill  [^^  not"^" 
concerned  in  the  class  or  classes  of  goods  for  which  the  owner  of 

goodwill. 
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8ect.  77.  mark  is  registered.    (5)  Delay  on  part  of  the  plaintiff  in 

?I  not  enforcing  his  rights.      "  It  is  a  fraud  to  allow  a 

[6)  J^eiay.  plaintiff  to  avail  himself  of  delay  to  obtain  a  benefit  for 

himself,"  Lord  St.  Leonard's  quoted  in  Beard  v.  Turner^ 

13  L.  T.  N.  S.  746  ;  but  this  will  not  apply  to  delay  for 

the  purpose  of  obtaining  necessary  evidence  {CUgg  v. 

(6)  Mark  Edmonton,  8  De  G.  M.  &  G.  810).  (6)  That  the  mark 
fublici  hag  become  pnblici  Juris,  i.e,,  has  been  allowed  by  the 
jwrw.         proprietor  to  become  public  property  (see  Ford  v.  Foster^ 

(7)  Misre-  L.  R.  7  Ch.  611).  (7)  Misrepreseutation  of  the  plaintiff, 
prosenta-  gu^.^  as  Statements  on  the  tickets  or  labels  in  question 
^^^^  calculated  to  deceive  (Leather  Cloth  Co.'s  Case,  11  H.  L. 

C.  523).  The  use  of  the  word  '*  patent  "  on  a  trade  mark 
where  no  patent  ever  existed  may  disentitle  the  plaintiff 
to  relief  (Morgan  v.  McAdam,  36  L.  J.  Ch.  228  ;  but  see 
Marshall  v.  Boss,  L.  E.  8  Eq.  651).  As  to  use  of  the 
word  where  a  patent  has  expired,  see  Cheavin  v.  Walker, 

(8)  License.  5  Ch.  D.  850.    (8)  As  to  license.    This  may  be  pleaded, 

but  it  will  not  justify  the  defendant  in  so  using  the  mark 

as  to  deceive  the  public  by  leading  them  to  believe  that 

his  goods  are  the  goods  of  the  licensor  (Samuel  y.  Berger, 

24  Barb.  163). 

Criminal       At  common  law  the  imitation  of  a  trade  mark  was 

Remedy,     held  not  to  be  forgery,  since  forg:ery  must  relate  to  a 

No  forgery  document  or  wiiting  {R.  v.  John  Smith,  8  Cox,  32),  even 

of  a  trade   where  it  consists  in  a  signature  (R.  v.  Gloss,  7  Cox,  494). 

™m^  *n  "^^  remedy  this  state  of  things,  the  Merchandise  Marks 
common      ^^^^  ^^^^  ^^^  ^  ^^  ^.^^^  ^  ^^^^  ^^  passed,  by  which  the 

imitation  of  a  mark  is  made  a  misdemeanor. 
Imitation        This  Act,  which  Mr.  Justice'  Stephen  characterises  as 
of  a  trade    being  "  exceptionally  verbose  and  lengthy,"  is  thus  sum- 
^\^^       marised  by  him  in  Arts.  364  and  365  of  his  Digest  of 
meanor.      Criminal  Law,  the  full  text  of  the  Act  being  set  out  iu 

App.  C. 

A  trade  mark  is  defined  as — 

1 .  A  mark  lawfully  used  by  any  person  to  denote  any 

chattel  to  be  an  article  or  thing  of  the  manufac- 
ture, workmanship,  production,  or  merchandise, 
of  such  person,  or  to  be  an  article  or  thing  of  any 
peculiar  or  particular  description  made  or  sold  by 
such  person. 

2.  Any  mark  or  sign  which,  in  pursuance  of  any 

statute  in  force  for  the  time  being  relating  to 
registered  designs,  is  to  be  put  or  placed  upon  or 
attached  to  any  chattel  or  article  during  the 
existence  or  continuance  of  any  copyright  or  other 
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sole  right  acquired  under  the  provision  of  such  Sect.  77. 
statutes  or  any  of  them. 

Everyone  commits  a  misdemeanor,  and  is  liable  upon 
conviction  thereof  to  a  maximum  punishment  of  two 
years'  imprisonment  and  hard  labour,  with  fine  and  im- 
prisonment until  the  fine  has  been  paid,  who  does  any  of 
the  following  things  with  intent  to  defraud,  or  to  enable 
another  to  defraud,  any  person  : — 

(a.)  Forges  or  counterfeits  any  trade  mark  (sect.  2). 

(b.)  Applies  any  trade  mark,  or  any  forged  or  counter- 
feited  trade  mark,  to  any  chattel  or  article  not 
being  the  merchandise  of  any  person  denoted  or 
intended  to  be  denoted  thereby,  or  not  being 
the  merchandise  of  any  person  whose  trade 
mark  is  so  forged  or  counterfeited  (sect.  2). 

(c.)  Applies  any  tirade  mark,  or  any  forged  or  counter- 
feited trade  mark,  to  any  chattel  or  ai  tide  not 
being  the  particular  or  peculiar  description  of 
merchandise  denoted  or  intended  to  be  denoted 
by  such  trade  mark  or  by  such  forged  and 
counterfeited  trade  mark  (sect.  2). 

(A)  Applies  any  trade  mark,  or  any  forged  or  counter- 
feited trade  mark,  to  any  thing  intended  for 
any  purpose  of  trade  or  manufacture,  or  in,  on, 
or  with  which  any  chattel  or  article  is  intended 
to  be  sold,  or  is  sold,  or  offered  or  exposed  for 
sale  (sect.  3). 

(«.)  Encloses  or  places  any  chattel  or  article  in,  upon, 
under,  or  with  anything  to  which  any  trade 
mark  has  been  falsely  applied,  or  to  which  any 
forged  or  counterfeit  trade  mark  has  been 
applied  (sect.  3). 

(/.)  Applies  or  attaches  any  chattel  or  article  to  any 
case,  cover,  reel,  ticket,  label,  or  other  thing  to 
which  any  trade  mark  has  been  falsely  applied, 
or  to  which  any  false  or  counterfeit  trade  mark 
has  been  applied  (sect.  3). 

(g.)  Incloses,  places  or  attaches  any  chattel  or  article 
in,  upon,  under,  with,  or  to  anything:  having 
thereon  the  trade  mark  of  any  other  person 
(sect  3). 

(h.)  Causes  or  procures  to  be  committed  any  of  the 
above  offences,  or  aids,  abets,  or  counsels  the 
commission  of  any  of  them  (sects.  2,  3,  13). 

Every  person  committing  any  such  misdemeanor  as 
aforesaid  forfeits  to  Her  Majesty — 
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Sects.        (1.)  All  chattels  and  articles  to  which  any  such  trade 
77,  78.  mark  or  counterfeit  trade  mark  is  applied,  or 

caused  or  procured  to  be  applied  ; 
(2.)  Every  instrument  for  applying  any  such  trade 
mark  or  counterfeit  trade  mark  in  his  posses- 
sion or  power ; 
(S.)  The  chattels  and  articles  and  things  mentioned 
in  clauses  (d.),  (e.),  and  (g.),  and  all  similar 
things  made  to  be  used  in  like  manner,  in  his 
possession  or  power. 
False  pre-       Apart  from  the  above  Act,  where  a  person  knowingly, 
tences.       by  a  fraudulent  imitation  of  a  trade  mark,  induces  people 
to  buy  and  pay  for  articles  in  the  belie  1  they  are  buying 
certain  things,  when  in  fact  they  are  buying  other  things, 
such  person  may  be  convicted  of  obtaining  money  on 
false  pretences.    The  offence  is  committed  though  the 
representation  is  only  as  to  quality  (R.  v.  Ardlet/,  8  Cox, 
262),  or  as  to  weight  {R.  v.  Sherwood,  7  Cox,  270). 

Register  of  Trade  Marks. 

Register  of      78.  There  shall  be  kept  at  the  patent  office   a 
trade         book  Called  the  Kegister  of  Trade  Marks,  wherein 

marks 

shall  be  entered  the  names  and  addresses  (a)  of  pro- 
prietors of  registered  trade  marks,  notifications  of 
assignments  and  of  transmissions  (fi)  of  trade  marks, 
and  such  other  matters  as  may  be  from  time  to  time 
prescribed  (y). 

Name  and       The  name  and  address  of  the  proprietor  will  be  entered 

address,      on  the  register  on  the  registration  of  the  mark  (Trade 

Marks  Rules,  30).     Application  for  alteration  of  address 

may  be  made  in  Form  M  (Trade  Marks  Forms),  the  fee 

being  ds,  for  every  mark. 

Assign-  Where  a  person  becomes  entitled  to  a  trade  mark  by 

ments  and  assignment,  transmission,  or  other  operation  of  law,  he 

trans-        may  apply  to  be  registered  as  proprietor  by  sending  to' 

missions,     ^^^q  comptroller  a  request  in  Form  K  (Trade  Marks 

Forms).     The  request  is  to  state  particulars  of  the 

assignment,  or  transmission,  or  other  operation  of  law, 

80  as  to  show  the  manner  in  which  the  trade  mark  has 

(a)  Trade  Marks  Rules,  30,  46.  (y)  Ibid,  44. 

(/3)  Rid,  34—39. 
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become  vested  in  the  applicant,  and  that  it  has  been    Sects, 
assigned  or  transmitted  in  connection  with  the  goodwill    78,  79. 
of  the  business  concerned  in  the  class  of  goods  for  which 
the  trade  mark  was  registered.     The  statements  in  the 
request  must  be  verified  by  statutory  declaration  (Trade 
Marks  Rules,  34—38). 

The  fees  payable  are  1 1,  for  the  first  mark,  and  25.  for 
each  additional  mark  transmitted  at  the  same  time  (first 
schedule  to  Trade  Marks  Rules).  As  to  the  particulars 
that  require  to  be  stated  in  cases  of  death,  bankruptcy, 
&c.,  respectively,  see  note  to  sect.  55. 

As  to  the  effect  of  registration,  see  sects.  76,  77,  and 
87. 

As  to  rectification  of  register,  see  sect.  90. 

79.  (1.)  At  a  time  not  being  less  than  two  months  Removal  of 
nor  more  than  three  months  before  the  expiration  oi^^^^^l_ 
fourteen  years  from  the  date  of  the  registration  of  a  teen  years 
trade  mark,  the  comptroller  shall  send  notice  to  the  ^^  ^ 
registered  proprietor  that  the  trade  mark  will  be 
removed  from  the  register  unless  the  proprietor  pays 
to  the  comptroller  before  the  expiration  of  such  four- 
teen years  (naming  the  date  at  which  the  same  will 
expire)  the  prescribed  fee  (a) ;  and  if  such  fee  be  not 
previously  paid,  he  shall  at  the  expiration  of  one 
month  from  the  date  of  the  giving  of  the  first  notice 
send  a  second  notice  to  the  same  effect. 

(2.)  If  such  fee  be  not  paid  before  the  expiration 
of  such  fourteen  years  the  comptroller  may,  after  the 
end  of  three  months  from  the  expiration  of  such 
fourteen  years  remove  the  mark  from  the  register  (j8), 
and  so  from  time  to  time  at  the  expiration  of  every 
period  of  fourteen  years. 

(3.)  If  before  the  expiration  of  the  said  three 
months  the  registered  proprietor  pays  the  said  fee 
together  with  the  iadditional  prescribed  fee  (y),  the 
comptroller  may,  without  removing  such  trade  mark 

(o)  11.      (Trade  Mark  Rnles,  (7)  10«.     (Trade  Marks  Eulea, 

First  Schedale  of  Fees.)  First  Schedide.) 

ifi)  See  Trade  Marks  Roles,  79. 


112  RENEWAL   OP  REGISTRATION. 

Sect.  79.  froHi  the  register,  accept  the  said  fee  as  if  it  had 
been  paid  before  the  expiration  of  the  said  fourteen 
years. 

(4.)  Where  after  the  said  three  months  a  trade 
mark  has  been  removed  from  the  register  for  non- 
payment of  the  prescribed  fee,  the  comptroller  may, 
if  satisfied  that  it  is  just  so  to  do,  restore  such  trade 
mark  to  the  register  on  payment  of  the  prescribed 
additional  fee  (a). 

(5.)  Where  a  trade  mark  has  been  removed  from 
the  register  for  nonpayment  of  the  fee  or  otherwise, 
such  trade  mark  shall  nevertheless,  for  the  purpose 
of  any  application  for  registration  during  the  five 
years  next  after  the  date  of  such  removal,  be  deemed 
to  be  a  trade  mark  which  is  already  registered. 

This  section,  which  is  based  on  Rules  30  —33  of  the 
Rules  of  May,  1876,  provides  for  (1)  tlie  duration  of  the 
original  registration,  (2)  the  continuance  of  the  registra- 
tion, (3)  the  removal  of  a  mark  from  the  register,  and/4) 
the  restoration  of  a  removed  mark. 
Duration  of     The  original  registration  will  be  good  for  fourteen 
original      years  and  three  mouths,  and  then,  unless  a  renewal  fee  has 
registra-      j^^g^  psad,  the  mark  may  be  removed  from  the  register. 
Such  removal  will  deprive  the  registered  proprietor  of 
all  rights  under  sects.  75 — 77,  but  by  sub-sect.  (5)  such 
mark  is  for  the  purpose  of  any  application  for  registra- 
tion to  be  deemed  to  be  a  registered  mark  for  five  years 
from  date  of  removal.    This  proviso  has  special  reference 
to  sect.  72,  and  therefore  a  mark  similar  to  the  removed 
mark  cannot  be  registered  for  the  same  class  of  goods 
until  such  five  years  have  elapsed. 
Continu-         The  registered  proprietor  may  continue  the  jegistra- 
ance  of  the  tion  by  paying  before  the  expiration  of  every  fourieen 
registra-     years  the  prescribed  fee  of  1^.  fur  each  mark,     where  any 
period  of  fourteen  years  has  elapsed  without  such  pay- 
ment, the  rights  of  the  proprietor  will  be  preserved,  it 
within  three  months  from  the  expiration  of  any  period  of 
fourteen  years  he  pays  an  additional  fee  of  10«.  for  each 
mark.     Due  notice  will  be  sent  by  the  comptroller  to  all 
proprietors  whose  trade  marks  are  about  to  expire. 

(a)  II.     (See  First  Schedule  to  Bales.) 
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The  comptroller  may  remove  the  mark  if  the  prescribed    Sects, 
fees  are  not  paid  within  any  period  of  fourteen  years  and   79—81. 
three  months,  and  a  record  of  such  removal  and  the  cause  r~       ' 
thereof  will  be  entered  (Trade  Marks  Rules,  45).  from^the 

If  a  trade  mark  has  been  removed  from  the  register  for  register. 
non-payment  of  the  prescribed  fee,  sub-sect.  (4)  prives  a  Restora- 
discretionary  power  to  the  comptroller  to  restore  such  tion  to  the 
mark  if  he  is  "  satisfied  that  it  is  just  so  to  do,"  and  on  register, 
payment  of  a  further  additional  fee  of  17.,  i.e,,  a  total  fee 
of  21,  lOs.  for  each  mark. 

It  would  seem  that  an  application  to  restore  a  mark  to 
the  register  might  be  made  no  matter  what  time  has 
elapsed  since  the  removal,  inasmuch  as  no  limit  of  time 
is  laid  down  within  which  such  application  must  be  made. 
Lapse  of  time  would  undoubtedly  be  one  of  the  elements 
to  be  taken  into  account  in  determining  whether  or  not 
it  was  "  just "  to  restore  the  mark. 


Fees. 

» 

80.  There  shall  be  paid  in  respect  of  applications  Fees  for 
and  registration  and  other  matters  under  this  part  of  "q^^^^J 
this  Act,  such  fees  as  may  be  from  time  to  time, 

with  the  sanction  of  the  Treasury,  prescribed  by  the 
Board  of  Trade ;  and  such  fees  shall  be  levied  and 
paid  to  the  account  of  Her  Majesty's  Exchequer  in 
such  manner  as  the  Treasury  may  from  time  to  time 
direct.  , 

For  list  of  fees  prescribed,  see  first  schedule  to  Trade 
Marks  Bules. 

Sheffield  Marks. 

81.  With  respect  to  the  master,  w^ardens,  searchers,  Registra- 
assistants,  and  commonalty  of  the  Company  of  Cut-  ^^ti^^' 
lers  in  Hallamshire,  in  the  county  of  York  (in  this  Company 
Act  called  the  Cutlers'  Company)  and  the  marks  or  ^^J^s^®^"^ 
devices  (in  this  Act  called  Sheflfield  marks)  assigned 

or  registered  by  the  master,  wardens,  searchers,  and 
assistants  of  that  Company,  the  following  provisions 
shall  have  effect ; — 
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Sect.  81.      In  the  reign  of  James  I.,  the  cutlers  living  in  Hallam- 

shire,  or  within  six  miles  distance  therefrom,  were  incor- 
porated under  the  corporate  name  of  "The  Master, 
Wardens,  Searchers,  Assistants,  and  Commonalty  of  the 
Company  of  Cutlers  in  Hallamshire,  in  the  County  of 
York."  The  31  Geo.  III.  c.  68,  restricted  the  Company 
to  *^  the  arts  or  trades  of  makers  of  knives,  sickles,  shears, 
scissors,  razors,  files,  and  forks,"  and  provided  that 
apprentices  who  had  served  seven  years  were  on  attain- 
ing the  age  of  twenty-one  to  have  a  mark  assigned  to 
them. 

1801.  The  41  Geo.  III.  c.  97  (Local),  made  the  mark  of  a 

freeman  assignable  by  will,  and  enacted  that  in  default  of 
a  will  the  mark  was  to  descend  like  personal  property, 
subject  to  a  life  estate  given  to  the  widow. 

1814.  The  54  Geo.  III.  c.  119  (Local),  gave  to  any  person 

carrying  on  certain  specified  trades  within  certain  specified 
limits,  though  he  was  not  a  member  of  the  Company,  a 
right  to  have  on  application  a  mark  assigned  to  him  by 
the  Company. 

I860,  The  23  Vict,  c.xliii.  (Local),  extende"d  the  provisions  of 

previous  Acts  to  "  the  arts  or  trades  of  manufacturers  of 
steel,  and  makers  of  saws  and  edge-tools,  and  other  articles 
of  steel,  or  of  steel  and  iron  combined  having  a  cutting 
edge,"  and  permitted  any  one  exercising  any  of  the 
trades  specified  in  the  Acts  within  the  specified  limits  to 
become  a  freeman  of  the  Company  and  have  a  mark 
assigned. 

This  section  is  restricted  to  "  marks  or  devices  assigned 
or  to  be  assigned  "  by  the  Cutlers'  Company.  The  fol- 
lowing persons  are  entitled  to  have  a  mark  assigned  to 
them  : — 

1.  Apprentices  who  have  served  seven  years  on  attain- 

ing twenty-one  years  (31  Geo.  III.  c.  58,  s.  3). 

2.  Parish  apprentices  who  prove  to  a  Justice  that  they 

have  served  a  freeman  for  seven  years  (41  Geo.  III. 
c.  97  (Local)). 

3.  Persons  carrying  on  "  the  arts  or  trades  of  makers 

of  knives,  sickles,  shears,  scissors,  razors,  files,  and 
forks  "  (54  Geo.  III.  c.  119,  s.  3) ;  or  "  the  arts 
or  trades  of  manufacturers  of  steel,  and  makers  of 
saws  and  edge-tools,  and  other  articles  of  steel,  or 
of  steel  and  iron  combined  having  a  cutting 
edge,"  within  the  prescribed  limits  (23  Vict.  c. 
xliii.  s.  1). 
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(1.)  The  Cutlers'   Company  shall  establish  and  Sect.  81. 
keep  at  Sheffield  a  new  register  of  trade  The 
marks  (in  this  Act  called  the  Sheffield  Sheffield 

.  ,      .  register. 

register) : 

This  new  register  is  to  take  the  place  of  the  old 
register  known  as  the  Cutlers'  Eegister.  The  marks 
registered  in  the  latter  register  are  to  be  transferred  to 
the  new  register  (sub-sect.  (2)),  and  that  within  five  years 
from  the  commencement  of  the  Act  (sub-sect.  (9)),  after 
which  time  the  Cutlers'  Register  is  to  be  deemed  closed, 
and  all  marks  not  transferred  to  the  new  register  are  to 
be  deemed  abandoned. 

(2.)  The  Cutlers'  Company  shall  enter  in  the  Shef-  ^^^J®"*  °^ 
field  register,  in  respect  of  raw  steel  and  already 
the  goods  mentioned  in  the  next  subsection,  re^stered, 

>i  lip  *^^l  regis- 

all  bhemeld  marks  entered  before  the  com-  tration  of 
mencement  of  this  Act  in  respect  of  cutlery,  ^^J^^ 

*■  ,     assigned. 

edge-tools,  or  raw  steel,  and  such  goods  in 
the  register  established  under  the  Trade 
Marks  Registration  Act,  1875,  belonging  to 
persons  carrying  on  business  in  Hallam- 
shire,  or  within  six  miles  thereof,  and  shall 
also  enter  in  such  register,  in  respect  of  the 
same  goods,  all  the  trade  marks  which  shall 
have  been  assigned  by  the  Cutlers'  Com- 
pany and  actually  used  before  the  com- 
mencement of  this  Act,  but  which  have 
not  been  entered  in  the  register  estab- 
lished under  the  Trade  Marks  Registration 
Act,  1875 : 

The  SheflBeld  register,  like  the  old  register,  is  restricted 
to  trade  marks  in  respect  of  raw  steel,  cutlery,  edge-tools, 
goods  made  of  steel,  or  of  steel  and  iron  combined, 
whether  with  or  without  a  cutting  edge  (sub-sect.  (3) ), 
belonging  to  persons  carrying  on  business  in  Hallam- 
shire,  or  within  six  miles  thereof. 

This  sub-section  provides  for  (1)  the  transfer  to  the 
new  register  by  the  Cutlers'  Company  of  all  marks  on  the 


116 


SHEFFIELD   MARKS. 


Sect.  81.  old  register,  and  (2)  of  the  registration  in  the  new 
■^  register  of  marks  assigned  and  actually  used  before  the 

beginning  of  the  Act  but  not  registered. 
As  to  assignment  of  marks,  see  note  at  head  of  this 

section. 


Applica- 
tion for 
new  marks. 


Notice  of 
applica- 
tion to  be 
giyen  to 
comp- 
troller. 


(3.)  An  application  for  registration  of  a  trade 
mark  used  on  cutlery,  edge  tools,  or  on 
raw  steel,  or  on  goods  made  of  steel,  or  of 
steel  and  iron  combined,  whether  with  or 
without  a  cutting  edge,  shall,  if  made  after 
the  commencement  of  this  Act  by  a  person 
carrying  on  business  in  Hallamshire,  or 
within  six  miles  thereof,  be  made  to  the 
Cutlers'  Company: 

The  application  is  to  be  governed  by  the  general  pro- 
visions and  rules  of  the  Act  (sub-sect.  7).  The  applica- 
tion is  to  be  in  duplicate  (Trade  Marks  Rules,  53),  and 
is  to  be  made  in  the  same  way  as  an  application  to  the 
comptroller  in  regard  to  other  marks  on  Form  F  (Trade 
Marks  Fo^ms),  but  addressed  as  stated. in  the  Instruc- 
tions. The  fees  payable  are  the  same  as  for  other  marks. 
See  first  schedule  to  Trade  Marks  Rules. 

Every  application  is  to  be  notified  to  the  comptroller 
(sub-sect.  (4)),  who  may  stop  the  application,  subject  to 
an  appeal  (sub-sects.  (4)  and  (5)). 

As  to  applications  by  corporate  bodies,  see  sub-sect. 

(11). 

As  to  applications  by  persons  not  carrying  on  business 
within  the  prescribed  limits,  see  sub-sect.  (8). 

(4.)  Every  application  so  made  to  the  Cutlers' 
Company  shall  be  notified  to  the  comp- 
troller in  the  prescribed  manner  (a),  and 
unless  the  comptroller  within  the  pre- 
scribed time  (/3)  gives  notice  to  the  Cut- 
lers* Company  that  he  objects  to  the  ac- 
ceptance of  the  application,  it  shall  be 
proceeded  with  by  the  Cutlers'  Company 
in  the  prescribed  manner : 

(a)  Trade  Marks  Rales,  54.  receipt  of  notice.     Trade  Marks 

()3)  One  month  from  date  of       Boles,  55, 
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(5.)  If  the  comptroller  gives  notice  of  objection  as  Sect.  81. 
aforesaid,  the  application  shall  not  be  pro- 
ceeded  with  by  the  Cutlers'  Company,  but 
any  person  aggrieved  may  appeal  to  the 
Court. 

This  section  will  enable  the  comptroller  to  prevent 
marks  being  registered  in  the  Sheffield  register  by  persons 
who  do  not  fulfil  the  necessary  conditions,  e.g.,  who  do 
not  carry  on  business  in  Hallamshire^  or  within  six  miles 
thereof. 

The  notice  to  the  comptroller  is  to  be  given  by  the 
Cutlers'  Company  within  seven  days  after  the  receipt  by 
them  of  the  application,  by  sending  to  the  comptroller  a 
copy  of  the  application  and  two  representations  of  the 
mark  for  each  class  for  which  the  applicant  seeks  regis- 
tration (Trade  Marks  Kules,  54). 

If  the  comptroller  gives  notice  of  objection,  he  must 
do  so  within  one  month  from  the  date  of  the  receipt  of 
the  notice  from  the  Company  (Trade  Marks  Rules,  54). 
The  appeal  of  the  Court  as  to  which  no  special  provision 
is  made  by  the  rules  would  seem  under  the  general  pro- 
visions of  Trade  Marks  Rules,  56,  to  be  made  by  sum- 
mons under  rule  29. 

(6.)  Upon  the  registration  of  a  trade  mark  in  the  Notice  of 
Sheffield   register  the   Cutlers'   Company  Jf^*^[^ 
shall  give  notice  thereof  to  the  comptroller,  given  to 
who  shall  thereupon  enter  the  mark  in  the  Jy^^^ 
register  of  trade  marks ;  and  such  registra- 
tion shall  bear  date  as  of  the  day  of  appli- 
cation to  the  Cutlers'  Company,  and  have 
the  same  effect  as  if  the  application  had 
been   made  to  the   comptroller   on    that 
day: 

The  object  of  this  section  is  to  enable  the  comptroller 
to  know  what  marks  are  registered.  This  is  essential, 
inasmuch  as  these  marks  are  subject  to  the  provisions  of 
the  Act  as  to  effect,  &c. ;  and  by  sect.  79  the  comptrol- 
ler has  to  give  to  the  registered  proprietor  every 
fourteen  years,  notice  that  the  mark  will  be  removed 
miless  re-registered. 
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Sect.  81.  The  registration  is  to  date  not  from  the  date  on  which 
the  mark  was  assigned  but  from  the  day  of  application 
for  registration. 

Provisions       (7.)  The  provisions  of  this  Act,  and  of  any  general 
applicable  rules  made  under  this  Act,  with  respect  to 

to  Sheffield  application  for  registration  in  the  register 

of  trade  marks,  the  effect  of  such  registra- 
tion, and  the  assignment  and  transmission 
of  rights  in  a  registered  trade  mark,  shall 
apply  in  the  case  of  applications  and  regis- 
tration in  the  Sheffield  register ;  and  notice 
of  every  entry  made  in  the  Sheffield  register 
must  be  given  to  the  comptroller  by  the 
Cutlers*  Company,  save  and  except  that  the 
provisions  of  this  sub-section  shall  not  pre- 
judice or  aflfect  any  life  estate,  and  interest 
of  a  widow  of  the  holder  of  any  Sheffield 
mark  which  may  be  in  force  in  respect  of 
such  mark  at  the  time  when  it  shall  be 
placed  upon  the  Sheffield  register : 

Trade  Marks  Rules,  56,  is  founded  on  this  section. 
The  definition  of  a  trade  mark  contained  in  sect.  64 
does  not  apply  to  these  Sheffield  marks.  This  section 
deals  only  with  marks  after  they  have  been  assigned  by 
the  Company.  As  to  what  marks  can  be  so  assigned^ 
see  note  at  head  of  section. 

As  to  the  form  of  application,  see  sect.  62  ;  the  eflTect 
of  registration,  sects.  75 — 77  ;  assignment  and  trans- 
mission, sects.  70  and  87. 
Life  estate  By  the  41  Geo.  III.  c.  97  (Local),  the  widow  of  a 
of  widow,  freeman  has,  during  her  widowhood  or  future  coverture, 
a  life  estate  in  the  freeman's  trade  marks  which  she  may 
dispose  of.  Subject  to  this  estate  the  trade  marks  are  to 
pass  in  the  same  way  as  any  other  personal  estate,  but 
by  54  Qeo.  III.  c.  119  (Local),  not  more  than. one  person 
of  the  family  shall  be  entitled  to  use  the  mark  at  the 
same  time. 

Appiica-         (8.)  Where  the  comptroller  receives  from  any  per- 

tions  from  ,  •  t_      •  •       tt  n 

pei^ooa  son  not  carrying  on  business  in  Hallam- 
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shire,  or  within  six  miles  thereof,  an  appli-  Sect  81. 
cation  for  registration  of  a  trade  mark  used  not  cany- 
on raw  steel,  or  on  goods  made  of  steel,  or  \^gon 
of  steel  and  iron  combined,  whether  with  within  the 
or  without  a  cutting  edge,  he  shall  in  the  Prescribed 
prescribed  manner  notify  the  application 
and   proceedings  thereon  to  the  Cutlers' 
Company : 

The  manner  in  which  the  comptroller  is  to  notify  the 
application  is  by  sending  to  the  Cutlers'  Company  a  copy 
of  the  Official  Journal  containing  the  application,  with  a 
note  distinguishing  such  application  (Trade  Marks 
Roles,  54  (3)). 

(9.)  At  the  expiration  of  five  years  from  the  com-  close  of 
mencement  of  this  Act  the  Cutlers'  Com-  ^^^j©"* 

^  .  register. 

pany  shall  close  the  Cutlers  register  of 
corporate  trade  marks,  and  thereupon  all 
marks  entered  therein  shall,  unless  entered 
in  the  Sheffield  register,  be  deemed  to  have 
been  abandoned : 

This  section  allows  five  years  as  the  time  within  which 
all  marks  are  to  be  transferred  from  the  old  to  the  new 
roister  under  sub-sect.  (2). 

(10.)  A  person  may  (notwithstanding  anything  in  Persons 
any  Act  relating  to  the  Cutlers'  Company)  ™*y  }^  ^ 

•^         .  .  .  r^stered 

be  registered  in  the  Sheffield  register  as  for  two  or 
proprietor  of  two  or  more  trade  marks :        ^^^ 

^     ^  marks. 

(11.)  A  body  of  persons,  corporate  or  not  corporate,  ^  ^^ 

may  (notwithstanding  anything  in  any  Act  corporate 
relating  to  the  Cutlers'  Company)  be  regis-  J^tered. 
tered  in  the  Sheffield  register  as  proprietor 
of  a  trade  mark  or  trade  marks  : 

(12.)  Any  person  aggrieved  by  a  decision  of  the  Appeal  to 
Cutlers*  Company  in  respect  of  anything  co™P- 
done  or  omitted  under  this  Act  may,  in  the 
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prescribed  manner,  appeal  to  the  comp- 
troller, who  shall  have  power  to  confirm, 
reverse,  or  modify  the  decision,  but  the 
decision  of  the  comptroller  shall  be  subject 
to  a  further  appeal  to  the  Court : 

For  form  of  appeal  to  the  comptroller,  see  Trade 
Marks  Forms,  W.  The  fee  payable  is  11,  (see  first 
schedule  to  Trade  Marks  Rules). 

As  to  appeal  to  the  Court  (see  Trade  Marks  Rules, 
29). 

(13.)  So  much  of  the  Cutlers'  Company's  Acts  as 
applies  to  the  summary  punishment  of 
persons  counterfeiting  Sheffield  corporate 
marks,  that  is  to  say,  the  fifth  section  of 
the  Cutlers'  Company's  Act  of  1814,  and 
the  provisions  in  relation  to  the  recovery 
and  application  of  the  penalty  imposed  by 
such  last-mentioned  section  cbntained  in 
the  Cutlers'  Company's  Act  of  1791,  shall 
apply  to  any  mark  entered  in  the  Sheffield 
register. 

See  App.  C.  as  to  the  provisions  of  the  Acts  here 
referred  to. 


Patent 
Office. 


PART  V. 

General. 

Patent  Office  and  Proceedings  thereat 

82.  (1.)  The  Treasury  may  provide  for  the  pur- 
poses of  this  Act  an  office  with  all  requisite  build- 
ings and  conveniences,  which  shall  be  called,  and  is 
in  this  Act  referred  to  as,  the  Patent  Office. 

(2.)  Until  a  new  patent  office  is  provided,  the 
offices  of  the  Commissioners  of  Patents  for  inventions 
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and  for  the  registration  of  designs  and  trade  marks    Sects, 
existing  at  the  commencement  of  this  Act  shall  be   ^^       ' 
the  patent  office  within  the  meaning  of  this  Act. 

(3.)  The  patent  office  shall  be  under  the  imme- 
diate control  of  an  officer,  called  the  comptroller 
general  of  patents,  designs,  and  trade  marks,  who 
shall  act  under  the  superintendence  and  direction  of 
the  Board  of  Trade. 

(4.)  Any  act  or  thing  directed  to  be  done  by  or  to 
the  comptroller  may»  in  his  absence,. be  done  by  or 
to  any  officer  for  the  time  being  in  that  behalf  autho- 
rised by  the  Board  of  Trade. 

The  offices  of  the  Commissioners  of  Patents,  which  is  Patent 
now  called  the  Patent  Office,  is  at  25,  Southampton  Office. 
Buildings,  Chancery  Lane,  London,  W.C. 

An  office  has  been  provided  in  Manchester  at  48, 
Royal  Exchange,  where  the  register  may  be  searched  for 
all  marks  in  classes  23 — 25  (Trade  Marks  Instructions, 
88). 

83.  (1.)  The  Board  of  Trade   may  at  any  time  Officers 
after  the  passing  of  this  Act,  and  from  time  to  time,  ^^^  clerks. 
subject  to  the  approval  of  the  Treasury,  appoint  the 
comptroller-general  of  patents,   designs,  and  trade 
marks,  and  so  many  examiners  and  other  officers 

and  clerks,  with  such  designations  and  duties  as  the 
Board  of  Trade  think  fit,  and  may  from  time  to  time 
remove  any  of  those  officers  and  clerks. 

(2.)  The  salaries  of  those  officers  and  clerks  shall 
be  appointed  by  the  Board  of  Trade,  with  the  con- 
currence of  the  Treasury,  and  the  same  and  the  other 
expenses  of  the  execution  of  this  Act  shall  be  paid 
out  of  money  provided  by  Parliament. 

84.  There  shall  be  a  seal  for  the  patent  office,  and  Seal  of 
impressions  thereof  shall  be  judicially  noticed  and  l^^ 
admitted  in  evidence. 

Letters  patent  are  now  sealed  with  the  seal  of  the 
Patent  Office  (sect.  12). 
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Sects.        Copies  of  patents,  Bpecifications,  disclaimers  and  other 

84—87.  documents  from  the  Patent  Office,  if  sealed  with  the 

seal  of  the  office  and  certified  by  the  comptroller,  are 

receivable  in  evidence  without  proof  or  production  of 

the  originals  (sect.  89). 

Trust  not        85.  There  shall  not  be  entered  in  any  register 
entered  in  '^^P*  under  this  Act,  or  be  receivable  by  the  comp- 
registers.     troUer,  any  notice  of  any  trufet,  expressed,  implied,  or 
constructive. 

Registers        The  registers  kept  under  this  Act  are  : — 
kept  under      1.  The  register  of  patents  (sect.  23). 
the  Act.  2.  The  register  of  designs  (sect.  55). 

3.  The  register  of  trade  marks  (sect.  78). 

4.  The  Sheffield  register  of  trade  marks  (sect.  81). 

Refusal  to       86.  The  comptroller  may  refuse  to  grant  a  patent 

^^^    »  for  an  invention,  or  to  register  a  design  or  trade  mark, 

in  certain  of  which  the  use  would,  in  his  opinion,  be  contrary  to 

^^-  law  or  morality 

Letters  patent  have  always  contained  a  clause  that  the 
grant  is  to  be  void  if  it  be  "  contrary  to  law  or  prejudi- 
cial or  inconvenient  to  our  subjects  in  general" 

Entry  of         87.  Where  a  person  becomes  entitled  by  assign- 
meifts  and  ^^^^^  transmission,  or  other  operation  of  law  to  a 
trans-        patent,  or  to  the  copyright  in  a  registered  design,  or 
reg^tera.^^  to  a  registered  trade  mark,  the  comproller  shall,  on 
request  (a),  and  of  proof  of  title  to   his   satisfac- 
tion (^),  cause  the  name  of  such  person  to  be  entered 
as  proprietor  of  the  patent,  copyright  in  the  design, 
or  trade  mark,  in  the  register  of  patents,  designs,  or 
trade  marks,  as  the  case  may  be.     The  person  for 
the  time  being  entered  in  the  register  of  patents, 
designs,  or  trade  marks,  as  proprietor  of  a  patent, 

(a)  For  Forms  of  Request,  see  {$)  Patents    Rules,     65^^69  ; 

Patents  Forms,  Form  L ;  Designs  Designs    Rules,    22 — 26  ;    Trade 

Forms,   Form  K  ;   Trade  Marks  Marks  Rules,  34-^88. 
Forms,  Form  K. 


ENTRY   OF  ASSIGNMENTS,  123 

copyright  in  a  design  or  trade  mark,  as  the  case  may  Sect.  87. 
be,  shall,  subject  to  any  rights  appearing  from  such 
register  to  be  vested  in  any  other  person,  have  power 
absolutely  to  assign,  grant  licenses  as  to,  or  other- 
wise deal  with,  the  same,  and  to  give  efifectual  re- 
ceipts for  any  consideration  for  such  assignment, 
license,  or  dealing.  Provided  that  any  equities  in 
respect  of  such  patent,  design,  or  trade  mark  may  be 
enforced  in  like  manner  as  in  respect  of  any  other 
personal  property. 

This  section  deals  with  (1)  the  entry  of  assignments 
and  transmissions  in  the  register,  and  (2)  the  effect  of 
snch  registration. 

As  to  assignments  and  transmissions  of  patents  (see 
note  to  sect.  23)  ;  of  designs  (see  note  to  sect.  52),  and 
of  trade  marks  (see  note  to  sect.  78). 

The  provisions  of  this  section  in  regard  to  the  rights 
of  the  registered  proprietors  to  assign,  grant  licenses  a^ 
to,  and  otherwise  deal  with  the  patent,  copyright,  and 
trade  mark  subject  to  the  conditions  specified,  are  sup- 
plemental to  the  other  rights  conferred  by  the  Act  on 
such  registered  proprietor.  See  as  to  patents  (the  form 
of  patent  in  first  schedule  to  the  Act) ;  as  to  designs 
(sects.  58,  60),  and  as  to  trade  marks  (sects.  75 — 77). 

The  corresponding  provisions  of  the  Patent  Law  Patents. 
Amendment  Act,  1852,  were  differently  worded.  By 
sect.  35  until  an  assignment  was  registered  "  the  grantee 
or  grantees  of  the  letters  patent  shall  be  deemed  and 
taken  to  be  the  sole  and  exclusive  proprietor  or  proprie- 
tors of  such  letters  patent,  and  of  all  the  licenses  and 
privileges  thereby  given  and  granted."  Under  that 
section  it  was  held  that  an  unregistered  assignee  could 
not  maintain  an  action  for  infringement  of  a  patent, 
even  though  the  objection  was  not  taken  in  the  notice  of 
objections  [GholUtt  v.  Hoffman,  7  Ell.  &  B.  686).  Does 
the  same  rule  hold  under  the  present  section  ?  By  this 
section  the  registered  proprieto)'  has  power  absolutely  to 
(1)  assign  ;  (2)  grant  licenses  as  to,  and  (3)  otherwise 
deal  with  the  patent.  An  action  for  infringement  is  not 
an  **  assignment  '*  or  a  **  license '' :  and  the  words 
"  otherwise  deal  with "  evidently,  from  the  subsequent 
words,  mean  a  "  dealing  "  for  which  a  "  consideration  " 
may  be  given,  and  do  not  therefore  apply  to  an  action 

u  2 
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Sects,  for  infringement.  Even  under  the  35th  sect,  of  the 
87,  88.  Patent  Law  Amendment  Act,  1852,  it  was  held  (in 
Hasaall  v.  Wright^  L.  R.  10  Eq.  509),  that  the  section 
did  not  apply  to  an  action  hy  an  unregistered  assignee 
against  the  assignor  and  a  subsequent  unregistered 
licensee  to  restrain  their  using  the  patent,  and  that  a 
registration  dated  back  to  the  date  of  the  assignment 

In  regard  to  designs,  the  rights  given  are  statutory 
rights,  and  depend  altogether  on  registration.  The 
I'egistered  proprietor  alone  has  the  rights  of  user  (sect.  50), 
and  of  suing  for  penalties  (sect.  58),  or  damages 
(sect.  59). 

As  to  trade  marks,  sect.  11,  which  requires  a  mark  to 
be  registered  as  a  condition  precedent  to  an  action  for 
infringement  (except  in  case  of  old  marks,)  does  not 
expressly  say  that  such  registration  is  to  be  by  the 
person  who  is  bringing  the  action  for  infringement,  but 
inasmuch  as  the  section  requires  the  mark  to  be  regis- 
tered "  in  pursuance  of  this  Act,*'  and  sect.  78  and  rule  34 
(Trade  Marks  Rules,  which  by  sect.  101  are  part  of  the 
Act,)  seem  to  require  that  all  assignments  are  to  be 
registered,  it  would  follow  that  the  assignee  of  a  mark 
lequires  to  be  registered  in  order  to  maintain  an  action 
for  infringement. 

The  rule  that  a  transmittee  could  assign  a  mark 
without  being  registered  (Trade  Mark  Rules,  1875,)  is 
no  longer  retained. 


Trade 
Marjcs. 


Inspection 
of  and 
extracts 
from 
registers. 


88.  Eveiy  register  kept  under  this  Act  shall  at  all 
convenient  times  be  open  to  the  inspection  of  the  pub- 
lic, subject  to  such  regulations  a,s  may  be  prescribed  (a) ; 
and  certified  copies  {p),  sealed  with  the  seal  of  the 
patent  office,  of  any  entry  in  such  register  shall  be 
given  to  any  person  requiring  the  same  on  payment 
of  the  prescribed  fee  (y). 

This  section  must  be  read  along  with  the  other  sections 
relating  to  the  right  of  persons  to  copies  of  entries  on 


(a)  Patents  Rules,  75  ;  Tiude 
Marks  Rules,  49  ;  Designs  Rules, 
83. 

(jS)  Patents  Rules,  76  ;  Designs 
Rules,  33. 

(y)  Office  copies  (Patents  and 


Trade  Marks),  Ad.  for  every  100 
words  (not  less  than  \s).  Designs 
according  to  agreement.  Certi- 
fying, \8,  (See  Schedule  of 
Fees.) 
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the  register.    By  Patents  Bnles,   75,  copies  may  be    Sects, 
obtained  of  anj  entry  on  the  register.    This  is  not  the    88,  89. 

case  with  designs.     A  copy  of  a  design  can  only  be 

obtained  when  the  copyright  has  expired  (sect.  52, 
sub-sect.  (2),  Designs  Rnles,  33),  bat  a  certificate  may 
be  obtained  of  the  existence  of  the  copyright  nnder 
sect.  53.  No  provision  exists  as  to  copies  from  Trade 
Marks  Register,  except  what  is  contained  in  this  and  the 
following  section. 

89.  Printed  or  written  copies  or  extracts,  purport-  Sealed 
ing  to  be  certified  (a)  by  the  comptroller  and  sealed  be^J-e^ed 
with  the  seal  of  the  patent  oflBce,  of  or  from  patents,  in  evidence. 
specifications,   disclaimers,  and  other  documents  in 
the  patent  office,  and  of  or  from  registers  and  other 
books  kept  there,  shall  be  admitted  in  evidence  in 
all  Courts  in  Her  Majesty's  dominions,  and  in  all 
proceedings,  without  further  proof  or  production  of 
the  originals  {fi). 

This  section  is  based  on  sect.  4  of  the  Patent  Law 
Amendment  Act,  1852 :  Rale  41,  Trade  Marks  Regis- 
tration Acts,  1875 — 7,  and  sect.  16  of  the  Copyright  of 
Designs  Act,  1842. 

The  certified  copy  or  extract  must  now  in  all  cases  be  Certificate 
sealed  with  the  seal  of  the  Patent  Ofl&ce,  and  in  the  case  ^  specify 
of  certificates,  of  any  entry  on  the  Reo:isters  of  Designs  J^j^gg" 
or  Trade  Marks  the  legal  proceeding  for  which  the  cei-ti- 
ficate  is  granted  is  to  be  stated  (Designs  Rules,  57  ; 
Trade  Marks  Rules,  34). 

No  similar  provision  is  to  be  found  in  the  Patent 
Rules. 

Certified  and  sealed  copies  of  all  specifications,  drawings, 
and  amendments  are  deposited  in  the  Edinburgh  Museum 
of  Science  and  Art,  the  Enrolments  Ofl&ce  of  the  Chancery 
Division  in  Ireland,  and  the  Rolls  OflSce  in  the  Isle  of 
Man,  and  certified  copies  or  extracts  can  be  there  ob- 
tained and  will  be  admitted  as  evidence  in  Scotland, 
Ireland,  and  the  Isle  of  Man  (sect.  100). 

(a)  Patents  Fonns,  Q  ;  Denigns  Rules,  34  ;  Trade  Marks  Rnles, 

Forms,  J ;  Trade  Marks  Forms,  57.     The    fee    for  certifying  is 

8.  55.     (See  Schedule   of    Fees    to 

O)  Patents  Rules,  76;  Designs  Patents  Rules.) 
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Sect.  90.      90.  (1.)  The  Court  may,  on  the  application  (a)  of 
Rectifica-    any  person  aggrieved  by  the  omission  without  suffi- 
tion  of       cient  cause  of  the  name  of  any  person  from  any  register 
by  court,     kept  under  this  Act,  or  by  any  entry  made  without 
sufficient  cause  in  any  such  register,  make  such  order 
for  making,  expunging,  or  varying  the  entry,  as  the 
Court  thinks  fit ;  or  the  Court  may  refuse  the  appli- 
cation ;  and  in  either  case  may  make  such  order  with 
respect  to  the  costs  of  the  proceedings  as  the  Court 
thinks  fit. 

(2.)  The  Court  may  in  any  proceeding  under  this 
section  decide  any  question  that  it  may  be  necessary 
or  expedient  to  decide  for  the  rectification  of  a  re- 
gister, and  may  direct  an  issue  to  be  tried  for  the 
decision  of  any  question  of  fact,  and  may  award 
damages  to  the  party  aggrieved. 

(3.)  Any  order  of  the  Court  rectifying  a  register 
shall  direct  that  due  notice  of  the  rectification  be 
given  to  the  comptroller  (j3). 

Patents.  Under   the    Patent    Law    Amendment    Act,    1852, 

sect.  38,  the  register  of  patents  could  only  be  rectified  by 
leave  of  the  Master  of  the  Rolls.  This  jurisdiction  was, 
by  the  Judicature  Act,  1873,  sect.  16,  sub-sect.  1,  trans- 
ferred to  the  High  Court  of  Justice  {In  re  Morgan's 
Patent,  24  W.  R.  245).  This  section  extends  the  principle 
of  sect.  5  of  the  Trade  Marks  Registration  Act,  1875,  to 
all  the  registers  kept  under  this  Act,  and  enables  any  one 
of  them  to  be  rectified  by  order  of  the  Court. 
Trade  Though  the  object  of  the  Trade  Marks  Act  is  to  protect 

marks.  trade  marks  in  use  and  intended  to  be  used  continuously 
in  this  country,  a  person  who  is  not  carrying  on  any 
business  in  this  country  and  whose  English  agent  has 
registered  his  trade  mark  in  his  own  name,  may  be 
entitled  to  have  the  register  rectified  under  this  section 
as  a  "peison  aggrieved"  {In  re  Riviere^ 8  Trade  MarlCy 
Times,  7th  Feb.,  1884). 

(a)  Probably  by  motion.     No  be  left  at  office,  Fateuts  Rules, 

rule  has  been  made  on  the  sab-  71 ;    Designs  Rules,   28  ;  Trade 

ject.  Marks  Rules,  44. 

(/9)  Office  copy  of  order  is  to 
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This  section  does  not  apply  to  changes  necessary  owing    Sects, 
to  devolution  of  the  mark  {Ward  ^  SturCs  Trade  Marky    90,  91. 
44  L.  T.  97).  

It  is  very  donbtfiil  if  an  application  for  removal  of  a 
trade  mark  from  the  register  on  account  of  the  proprietor 
ceasing  to  be  engaged  in  the  business,  could  be  made 
under  this  section  similar  to  that  which  could  have  been 
made  under  Rules  of  1875,  Rule  33,  as  to  which  see 
In  re  Ralph's  Trade  Mark,  W.  N.  1883,  p.  81. 

Lapse  of  five  years  from  registration  will  not  take 
away  power  of  the  Court  to  remove  from  reo:ister»a  mark 
that  ought  not  to  have  been  registered  (/«  re  Palmer* s 
Application,  21  Ch.  D.  47),  and  if  an  old  mark  common 
to  the  trade  has  been  registered  it  may  be  removed  {In 
re  Hyde  &  Co.'s  Trade  Mark,  L.  R.  7  Ch.  724).  As  to 
marks  registered  under  wrong  name,  see  In  re  RusVs 
Trade  Mark,  44  L.  T.  98  (n.). 

91.  The  comptroller  may,  on  request  in  writing,  Power  for 
accompanied  by  the  prescribed  fee  (a), —  to'correct^^ 

(a.)  Correct  any  clerical  error  in  or  in  connexion  clerical 
with  an  application  for  a  patent,  or  for  ®^^®"* 
registration  of  a  design  or  trade  mark  {fi) ;  or 

(6.)  Correct  any  clerical  error  in  the  name,  style, 
or  address  (y)  of  the  registered  proprietor  of 
a  patent,  design,  or  trade  mark. 

(c.)  Cancel  the  entry  or  part  of  the  entry  of  a 
trade  mark  on  the  register :  Provided  that 
the  applicant  (8)  accompanies  his  request 
by  a  statutory  declaration  made  by  himself, 
stating  his  name,  address,  and  calling,  and 
that  he  is  the  person  whose  name  appears 
on  the  register  as  the  proprietor  of  the  said 
trade  mark. 

Sub-sections  {a)  and  (&)  are  restricted  to  the  correction 
of  clerical  errors.  Substantial  errors  in  the  specifications 
of  letters  patent  may  be  corrected  by  leave  under  sect.  18. 

(o)  5«.    See  Schedules  of  Fees.  (7)  For  Form  of  Request,  see 

(3)  For  Form  of  Request,  see  Patents     Forms,      R ;     Designs 

Patents      Forms,      P  ;.    Designs  Forms,M;  Trade  Marks  Forms, M. 

Forms,  M  ;  Trade  Marks  Forms,  (5)  For  Form  of  Application, 

Q.  see  Trade  Marks  Forms,  0. 
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Sects.  It  is  very  donbiful  if  this  section  gives  the  comptroller 
91,  92.  power  to  correct  a  clerical  error  in  letters  patent  them- 
selves. 

As  to  substantial  alterations  of  a  trade  mark,  see  sect.  92. 

Sub-section  (c)  is  taken  from  the  mle  of  4  Feb.,  1878. 

The  statutory  declaration  may  in  the  United  Kingdom 
be  taken  before  any  officer  authorised  to  administer  an 
oath  for  the  purpose  of  any.  legal  proceeding.  In  other 
parts  of  Her  Majesty's  dominions,  it  may  be  taken  before 
any  officer  authorised  there  to  administer  an  oath  in  legal 
proceedings  ;  whilst  out  of  Her  Majesty's  dominions  it 
nday  be  taken  before  a  British  minister,  consul,  vice- 
consul,  notary  public,  judge,  or  magistrate  (Trade  Marks 
Rules,  58)> 

Alteration  92.  (1.)  The  registered  proprietor  of  any  regis- 
terS*mark.  ^^^^^  trade  mark  may  apply  to  the  Court  (a)  for 
leave  to  add  to  or  alter  such  mark  in  any  particular, 
not  being  an  essential  particular  within  the  meaning 
of  this  Act  ()3),  and  the  Court  may  refuse  or  gi^ant 
leave  on  such  teiins  as  it  may  think  fit. 

(2.)  Notice  (y)  of  any  intended  application  to  the 
Court  under  this  section  shall  be  given  to  the  comp- 
troller by  the  applicant ;  and  the  comptroller  shall  be 
entitled  to  be  heard  on  the  application. 

(8.)  If  the  Court  grants  leave,  the  comptroller 
shall,  on  proof  thereof  (8),  and  on  payment  of  the 
prescribed  fee  (e),  cause  the  register  to  be  altered  in 
conformity  with  the  order  of  leave. 

This  section  is  based  on  rules  35 — 37  of  the  Trade 
Marks  Registration  Act,  1875. 

No  alteration  will  be  allowed  that  amounts  to  an  altera- 
tion in  an  "  essential  particular,"  as  to  which,  see  sect.  64. 

No  rules  have  as  yet  been  made  regulating  applications 
under  this  section  save  Trade  Marks  Rules,  44  (c),  which 
requires  a  copy  of  the  order  of  the  Court  to  be  left  with 
the  comptroller,  and  rule  48  requiring  notice  of  any 
application  to  the  Court  to  be  given  tp  the  comptroller. 

(a)  By  motioii,  but  no  rule  on  sect.  64. 
subject.  {B)  For  Form   of    Notice,   see 

{fi)  See  sect.  64.  Trade  Marks  Forms,  N. 
(y)  Fourteen      days'     notice,  (c)  lOt. 
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93.  If  any  person  makes  or  causes  to  be  made  a    Sects. 

false  entry  in  any  register  kept  under  this  Act,  or  a  __  ; L 

writing  falsely  purporting  to  be  a  copy  of  an  entry  in  Faisitica- 
any  such  register,  or  produces  or  tenders,  or  causes  to  entries  in 
be  produced  or  tendered  in  evidence  any  such  writ-  registers, 
ing,  knowing  the  entry  or  writing  to  be  false,  he  shall 
be  guilty  of  a  misdemeanor. 

This  section  is  based  on  sect.  87  of  the  Patent  Law 
Amendment  Act,  1852. 

Three  offences  are  here  mentioned  : — 

1.  Making  or  causing  to  be  made  a  false  entry  in  a 

register  kept  under  the  Act  knowing  the  entry 
to  be  false. 

2.  Making  or  causing  to  be  made  a  writing  falsely 

purporting  to  be  a  copy  of  an  entry  in  any  such 
register  knowing  the  writing  to  be  false. 

3.  Producing,  tendering,  or  causing  to  be  produced 

or  tendered  in  evidence  any  such  writing  know- 
ing  the  writing  to  be  false. 

See  sect  89  as  to  receiving  copies  from  regis- 
ter in  evidence. 
Such  offence  is  made  a  misdemeanor,  and  will  there- 
fore be  punishable  with  fine  and  imprisonment  at  the 
discretion  of  the  judge  (see  Stephens'  Digest  of  Criminal 
Jjaw,  p.  14). 

84.  Where  any  discretionary  power  is  by  this  Act  Exercise  of 
given  to  the  comptroller,  he  shall  not  exercise  that  aiy^^Te" 
power  adversely  to  the  applicant  for  a  patent,  or  for  by  comp- 
amendment  of  a  specification,  or  for  registration  of  a  ™  ^^' 
trade  mark  or  design,  without  (if  so  required  within 
the  prescribed  time  (a)  by  the  applicant)  giving  the 
applicant  an  opportunity  of  being  heard  personally 
or  by  his  agent  (/3). 

This  section  s^ures  to  the  applicant  the  right  to  be 
heard  before  the  comptroller  in  applications  for  patents 

• 

(a)   Five  days  from  the  date  ($)  Comptroller  gives  fourteen 

that  the  notice    of   oompfcroUer  days'  notice  (Patents  Rules,  11 ; 

would  be  delivered  by  post  (Patent  Designs  Rules,  13  ;  Trade  Marks 

Roles,  12;    Designs  Rules,   14;  Rules,  17). 
Trade  Marks  Rules,  18). 

o  3 
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Sects,    (see  sects.  7,  9,  and  17) ;  amendment  of  specifications 
94—96.  (sect.  18) ;  registration  of  designs  (sect.  47),  and  trade 
marks  (sect.  62). 

The  comptroller  is  required  to  give  ten  days'  notice 
before  he  exercises  his  power  adversely  to  the  applicant. 
Within  five  days  from  the  date  when  such  notice  would 
be  delivered  in  the  ordinary  course  of  post,  the  applicant 
is  to  notify  to  the  comptroller  whether  or  not  he  intends 
to  be  heard  upon  the  matter.  For  form  of  such  notice 
in  case  of  patents,  see  Patents  Forms,  E.  The  decision 
of  the  comptroller  is  to  be  notified  to  the  applicant.  See 
Patents  Kules,  11—13,  Designa  Rules,  13—15,  Trade 
Marks  Rules,  17,  19. 


Power  of  96.  The  comptroller  may,  in  any  case  of  doubt  or 
to™akr  ^^  difficulty  arising  in  the  administration  of  any  of  the 
directions  provisions  of  this  Act,  apply  to  either  of  the  law 
officere.       officers  for  dii'ections  in  the  matter. 

The  law  officers  are  the  attorney-general  and  solicitor- 
general  for  England  (sect.  117). 


Certificate 
of  comp- 
troller to 
be  evi- 
dence. 


Patents. 


Designs. 


96.  A  certificate  (a)  purporting  to  be  under  the 
hand  of  the  comptroller  as  to  any  entry,  matter,  or 
thing  which  he  is  authorised  by  this  Act,  or  any 
general  rules  made  thereunder,  to  make  or  do,  shall 
be  primd  facie  evidence  of  the  entry  having  been 
made,  and  of  the  contents  thereof,  and  of  the  matter 
or  thing  having  been  done  or  left  undone. 

Several  kinds  of  certificates  are  referred  to  in  the  Act. 

In  regard  to  patents,  there  is  (1)  the  certificate  of 
renewal  (Patents  Rules,  42,  Forms,  J.) ;  and  (2)  a  certi- 
ficate under  this  section  (Patent  Forms,  Q.).  Where 
such  certificate  is  given,  the  purposes  for  which  the  cer- 
tificate is  to  be  used  will  probably  require  to  be  stated  as 
in  the  case  of  trade  marks  (see  infra). 

As  to  designs,  there  is  (1)  the  certificate  of  registra- 
tion, sect.  49  (Designs  Forms,  G.)  ;  and  (2)  a  certificate 
under  this  section  (Designs  Rules,  34  ;  Forms,  J.). 

The  purposes  for  which  the  certificate  is  required  must 
be  stated  in  the  application  (Designs  Eules,  34). 


(a)  Fee  for  such  certificate  is  5«.     See  First  Schedule  to  Rules. 
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In  relation  to  trade  marks  the  comptroller's  certificate    Sects, 
is  of  four  kinds,  viz.  : —  96,  97. 

1.  For  use  in  leojal  proceedings.  (For  application  form,  "i^^^ 

see  Trade  Marks  Forms,  R.).  marks. 

2.  For  use  in  applying  for  registration   in  foreign 

countries.  (For  application  form,  see  Trade  Marks 
Forms,  S.). 

3.  Of  any  application  made,  and  of  proceedings  there- 

on.    (For  application  form,  see  Trade   Marks 
Forms,  T.). 

4.  Of  refusal  to  register  an  old  mark.    (For  applica- 

tion form,  see  Trade  Marks  Forms,  L.). 
The  person  applying  is  to  state  for  what  purposes  he 
requires  the  certificate.  Two  unmounted  copies  of  each 
mark  for  which  the  certificate  is  required  are  to  accom- 
pany the  form  of  application.  In  the  case  of  cotton 
marks  and  coloured  marks  the  two  unmounted  copies  of 
the  mark  must  agree  in  every  respect  with  the  represen- 
tations that  formed  part  of  the  application  for  registration 
(Trade  Marks  Instructions,  39 — 41). 

97.  (1.)  Any  application,  notice,  or  other  docu-  Appiica- 

,1       '       ^  "ji        1        i/»  t  **o"s  and 

ment  authorised  or  required  to  be  ieit,  made,  or  notices  by 
given  at  the  patent  oflBce  or  to  the  comptroUerj  or  to  p^^*- 
any  other  person  under  this  Act,  may  be  sent  by  a 
prepaid  letter  through  the  post ;  and  if  so  sent  shall 
be  deemed  to  have  been  left,  made,  or  given  respec- 
tively at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of 
post 

(2.)  In  proving  such  service  or  sending,  it  shall  be 
sufficient  to  prove  that  the  letter  was  properly  ad- 
dressed and  put  into  the  post. 

This  section  also  forms  rule  19  of  the  Patents  Rules, 
rule  12  of  the  Designs  Rules,  and  rule  16  of  the  Trade 
Marks  Rules. 

By  sect.  13,  every  patent  is  to  be  sealed  as  of  the  day 
of  application.  Where  the  application  is  made  by  letter, 
it  is  by  this  section  to  be  taken  as  made  at  the  time  when 
the  letter  would  be  delivered  in  the  ordinary  course  of 
post,  even  though  it  is  never  actually  received.  All  appli- 
cants who  send  any  application,  notice,  or  other  document, 
by  post  ought  to  keep  exact  particulars  to  show  that  the 
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Sects.    Ifttter  was  properly  addressed  and  duly  posted.    This  will 

97—99.  best  be  done  by  retaining  a  copy  of  the  address,  the  name 

of  the  person  who  posted  the  letter,  and  the  place  where 

posted.    The  person  employed  to  post  the  letter  should 

also  be  required  to  make  a  note  of  the  same  particulars. 

Provision        08.  Whenever  the  last  day  fixed  by  this  Act,  or 
as  to  days   \yj  g^jjy  ^^jg  f^j.  ^jj^  tinje  being  in  force,  for  leaving 

documents  any  document  or  paying  any  fee  at  the  patent  office 
at  office.  shsAl  fall  on  Christmas  Day,  Good  Fridg,y,  or  on  a 
Saturday  or  Sunday,  or  any  day  observed  as  a  holi- 
day at  the  Bank  of  England,  or  any  day  observed  as 
a  day  of  public  fa^t  or  thanksgiving,  herein  referred 
to  as  excluded  days,  it  shall  be  lawful  to  leave  such 
document  or  to  pay  such  fee  on  the  day  next  follow- 
ing such  excluded  day,  or  days  if  two  or  more  of  thena 
occur  consecutively. 

On  the  days  above  mentioned,  the  Patent  Office  is 
closed  (Pateots  Rules,  7). 

The  days  now  observed  as  holidays  at  the  Bank  of 
England  are  Easter  Monday,  Whit  Monday,  first  Monday 
in  August,  and  December  26th. 

Declaration  99.  If  any  person  is,  by  reason  of  infancy,  lunacy, 
by  infant,  ^j.  Q^hcr  inability,  incapable  of  making  any  declaration 
&c.  '  or  doing  anything  required  or  permitted  by  this  Act 
or  by  any  rules  made  under  the  authority  of  this 
Act,  then  the  guardian  or  committee  (if  any)  of 
such  incapable  person,  or  if  there  be  none,  any 
person  appointed  by  any  Court  or  judge  possessing 
jurisdiction  in  respect  of  the  property  of  incapable 
persons,  upon  the  petition  of  any  person  on  behalf  of 
such  incapable  person,  or  of  any  other  person  inte- 
rested in  the  making  such  declaration  or  doing  suck 
thing,  may  make  such  declaration,  or  a  declaration 
as  nearly  corresponding  thereto  as  circumstances 
permit,  and  do  such  thing  in  the  name  and  on  behalf 
of  such  incapable  person,  and  all  acts  done  by  such 
substitute  shall  for  the  purposes  of  this  Act  be  as 
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effectual  as  if  done  by  the  person  for  whom  he  is    Sects, 
substituted.  ^^>  ^^^' 

• 

This  section  formed  rnle  f)7  of  the  rules  under  the 
Trade  Marks  Registration  Act,  1875. 

By  rule  77  of  the  Patents  Rules,  rule  29  of  Designs 
Rules,  and  rule  -50  of  Trade  Marks  Rules,  where  any 
person  is  required  to  do  any  act  or  thing,  or  to  sign  any 
document,  or  to  make  any  declaration  on  behalf  of  him- 
self or  of  any  body  corporate,  or  any  document  or  evidence 
is  required  to  be  produced  or  left  at  the  Patent  Ofl&ce, 
and  it  is  shown  to  the  satisfaction  of  the  comptroller  that 
from  any  reasonable  cause  such  person  is  unable  to  do 
such  act  or  thing,  or  to  sign  such  document,  or  make 
such  declaration,  or  that  such  document  or  evidence 
cannot  be  produced  or  left  as  aforesaid,  it  shall  be  lawful 
for  the  comptroller,  with  the  sanction  of  the  Board  of 
Trade,  and  upon  the  production  of  such  other  evidence, 
and  subject  to  such  terms  as  they  may  think  fit,  to 
dispense  with  any  such  act  or  thing,  document,  declara- 
tion, or  evidence. 

100.  Copies  of  all  specifications,  drawings,  and  Transmis- 
amendments  left  at  the  patent  office  after  the  com-  certified 
mencement  of  this  Act,  printed  for  and  sealed  with  printed 
the  seal  of  the  patent  office,  shall  be  transmitted  to  specifica- 
the  Edinburgh  Museum  of  Science  and  Art,  and  to  *^°°"»  *^ 
the  Enrolments  Office  of  the  Chancery  Division  in 
Ireland,  and  to  the  Rolls  Office  in  the  Isle  of  Man, 
within  twenty-one  days  after  the  same  shall  respec- 
tively have  been  accepted  or  allowed  at  the  patent 
office ;  and  certified  copies  of  or  extracts  from  any 
such  documents  shall  be  given  to  any  person  requir- 
ing the  same  on  payment  of  the  prescribed  fee  (a) 
and  any  such  copy  or  extract  shall  be  admitted  in 
evidence  in  all  Courts  in  Scotland  and  Ireland  and 
in  the  Isle  of  Man  without  further  proof  or  produc- 
tion of  the  originals. 

(a)  For  office  copies,    4d,_  for      than  Is.     For  certifying,  Is. 
erery  130  words,  bat  never  less 


IH 


POWER   TO   MAKE  RULES, 


Sects*        This  section  only  relates  to  patents.    The  copy  or  ex- 
100, 101.  tract  of  the  sealed  copies  granted  under  this  section  does 
not  require  to  be  sealed. 


Power  for 
Board  of 
Trade  to 
make 
general 
rales  for 
classifying 
goods  and 
regulating 
business  of 
Patent 
Office. 


101.  (1.)  The  Board  of  Trade  may  from  time  to 
time  make  such  general  rules  and  do  such  things  as 
they  think  expedient,  subject  to  the  provisions  of 
this  Act : — 

(a.)  For  regulating  the  practice  of  registration 
under  this  Act : 

(6.)  For  classifying  goods  for  the  purposes  of  de- 
signs and  trade  marks : 

(c.)  For  making  or  requiring  duplicates  of  specifi- 
cations, amendment,  drawings,  and  other 
documents. 

(d,)  For  securing  and  regulating  the  publishing 
and  selling  of  copies,  at  such  prices  and  in 
such  manner  as  the  Board  of  Trade  think 
fit,  of  specifications,  drawings,  amendments, 
and  other  documents : 

\e.)  For  securing  and  regulating  the  making, 
printing,  publishing,  and  selling  of  indexes 
to,  and  abridgments  of,  specifications  and 
other  documents  in  the  patent  oflfice  ;  and 
providing  for  the  inspection  of  indexes  and 
abridgments  and  other  documents  : 

(/.)  For  regulating  (with  the  approval  of  the 
Treasury)  the  presentation  of  copies  of 
patent  office  publications  to  patentees  and 
to  public  authorities,  bodies,  and  institu- 
tions at  home  and  abroad : 

(g.)  Generally  for  regulating  the  business  of  the 
patent  office,  and  all  things  by  this  Act 
placed  under  the  direction  or  control  of  the 
comptroller,  or  of  the  Board  of  Trade. 

(2.)  Any  of  the  forms  in  the  first  schedule  to  this 
Act  may  be  altered  or  amended  by  rules  made  by  the 
Board  as  aforesaid. 
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(3.)  General  rules  may  be  made  under  this  section    Sects, 
at  any  time  after  the  passiag  of  this  Act,  but  not  so  101>  10"' 
as  to  take  effect  before  the  commencement  of  this 
Act,  and  shall  (subject  as  hereinafter  mentioned)  be 
of  the  same  effect  as  if  they  were  contained  in  this 
Act,  and  shall  be  judicially  noticed. 

(4.)  Any  rales  made  in  pursuance  of  this  section 
shall  be  laid  before  both  Houses  of  Parliament,  if 
Parliament  be  in  session  at  the  time  of  making 
thereof,  or  if  not,  then  as  soon  as  practicable  after 
the  beginning  of  the  then  next  session  of  Parlia- 
ment, and  they  shall  also  be  advertised  twice  in  the 
oflBcial  journal  to  be  issued  by  the  comptroller. 

(5.)  If  either  House  of  Parliament,  within  the 
next  forty  days  after  any  rules  have  been  so  laid 
before  such  House,  resolve  that  such  rules  or  any  of 
them  ought  to  be  annulled,  the  same  shall  after  the 
date  of  such  resolution  be  of  no  effect,  without  preju- 
dice to  the  validity  of  anything  done  in  the  mean- 
time under  such  rules  or  rule,  or  to  the  making  of 
any  new  rules  or  rule. 

Rules  have  been  issued  under  this  section  in  regard 
to  patents,  designs,  and  trade  marks,  and  some  of  the 
forms  contained  in  the  schedule  to  the  Act  have  been 
altered. 


102.  The  comptroller  shall,  before  the  first  dayAnnnal 
of  June   in  every  year,  cause  a  report  respecting  ^^^^^^  °^ 
the  execution  by  or  under  him  of  this  Act  to  be  laid  troUer. 
before  both  Houses  of  Parliament,  and  therein  shall 
include  for  the  year  to  which  each  report  relates  all 
general  rules  made  in  that  year  under  or  for  the  pur- 
poses of  this  Act,  and  an  account  of  all  fees,  salaries, 
and  allowances,  and  other  money  received  and  paid 
under  this  Act. 
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oectlQg.  International  An^angementa, 

^"?^  103.  If  Her  Majesty  is  pleased  to   make  any 

arrange-     arrangement  with  the  government  or  governments 
ments  for    Qf  ^j^y  foreim  state  or  states  for  mutual  protection 

protection  jo  r 


ofinven-     of  inventions,  designs,  and  trade  marks,  or  any  of 

*I°^''  ^d  ^^^^>  *^®°  ^'^y  person  who  has  applied  for  protection 

trade         for  any  invention,  design,  or  trade  mark  in  any  such 

marks.       state,  shall  be  entitled  to  a  patent  for  his  invention 

or  to  registration  of  his  design  or  trade  mark  (as  the 

case  may  be)  under  this  Act,  in  priority  to  other 

applicants;   and  such   patent   or  registiution  shall 

have  the  same  date  as  the  date  of  the  protection 

obtained  in  such  foreign  state. 

Provided  that  his  application  is  made,  in  the  case 
of  a  patent  within  seven  months,  and  in  the  case  of 
a  design  or  trade  mark  within  four  months,  from  his 
applying  for  protection  in  the  foreign  state  with 
which  the  arrangement  is  in  force. 

Provided  that  nothing  in  this  section  contained 
shall  entitle  the  patentee  or  proprietor  of  the  design 
or  trade  mark  to  recover  damages  for  infringements 
happening  prior  to  the  date  of  the  actual  acceptance 
of  his  complete  specification,  or  the  actual  registra- 
tion of  his  design  or  trade  mark  in  this  country,  as 
the  case  may  be. 

(2.)  The  publication  in  the  United  Kingdom  or 
the  Isle  of  Man  during  the  respective  periods  afore- 
said of  any  description  of  the  invention,  or  the  use 
therein  during  such  periods  of  the  invention,  or  the 
exhibition  or  use  therein  during  such  periods  of  the 
design,  or  the  publication  therein  during  such  periods 
of  a  description  or  representation  of  the  design,  or 
the  use  therein  during  such  periods  of  the  trade  mark, 
shall  not  invalidate  the  patent  which  may  be  granted 
for  the  invention,  or  the  registration  of  the  design 
or  trade  mark : 

(3.)  The  application  for  the  gi*ant  of  a  patent,  or 


OFFENCES.  137 


the  registration  of  a  design,  or  the  registration  of  a    Sects.  * 
trade  mark  under  this  section,  must  be  made  in  the      9^7^ 

same  manner  as  an  ordinaiy  application  under  this 1 — 

Act :  Provided  that,  in  the  case  of  trade  marks,  any 
trade  mark  the  registration  of  which  has  been  duly 
applied  for  in  the  country  of  origin  may  be  registered 
under  this  Act. 

(4.)  The  provisions  of  this  section  shall  apply  only 
in  the  case  of  those  foreign  states  with  respect  to 
which  Her  Majesty  shall  from  time  to  time  by  Order 
in  Council  declare  them  to  be  applicable,  and  so 
long  only  in  the  case  of  each  state  as  the  Order  in 
Council  shall  continue  in  force  with  respect  to  that 
state. 

104.  (1.)  Where   it   is   made   to  appear  to  Her  Provision 
Majesty  that  the  legislature  of  any  British  posses-  ^nd  India. 
sion  has  made  satisfactory  provision  for  the  protec- 
tion of  inventions,  designs,  and  trade  marks,  patented 

or  registered  in  this  country,  it  shall  be  lawful  for 
Her  Majesty  from  time  to  time,  by  Order  in  Council, 
to  apply  the  provisions  of  the  last  preceding  section, 
with  such  variations  or  additions,  if  any,  as  to  Her 
Majesty  in  Council  may  seem  fit,  to  such  British 
possession. 

(2.)  An  Order  in  Council  under  this  Act  shall, 
from  a  date  to  be  mentioned  for  the  purpose  in  the 
Order,  take  eflPect  as  if  its  provisions  had  been  con- 
tained in  this  Act ;  but  it  shall  be  lawful  for  Her 
Majesty  in  Council  to  revoke  any  Order  in  Council 
made  under  this  Act. 

Offences, 

105.  (1.)  Any  person  who   represents   that   any  Penalty  on 
aiticle  sold  by  him  is  a  patented  article,  when  no  J^^Jent- 
patent  has  been  granted  for  the  same,  or  describes  ing  articles 
any  design  or  trade  mark  applied  to  any  article  sold,  J^^t^d 
by  him  as  registered  which  is  not  so,  shall  be  liable 
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Sects,    for  every  offence  on  summary  conviction  to  a  fine  not 
105, 106.  exceeding  five  pounds. 

(2.)  A  person  shall  be  deemed,  for  the  purposes 
of  this  enactment,  to  represent  that  an  article  is 
patented,  or  a  design  or  a  trade  mark  is  registered, 
if  he  sells  the  article  with  the  word  "patent," 
"  patented,"  "  registered,"  or  any  word  or  words 
expressing  or  implying  that  a  patent  or  registra- 
tion has  been  obtained  for  the  article  stamped,  en- 
graved, or  impressed  on,  or  otherwise  applied  to  the 
article. 

The  question  has  been  raised  whether  this  section 
applies  where  there  has  been  a  patent,  or  repstered 
design,  or  trade  mark^  and  the  patent  or  registration  has 
expired. 

The  wording  of  the  section  is  in  favour  of  an  affirma- 
tive answer.  A  somewhat  similar  point  was  discussed  in 
Cheavin  v.  Walhery  5  Ch.  D.  850,  viz.,  whether  the  use  of 
the  word  "  patent "  in  an  alleged  trade  mark  after  the 
patent  had  expired  was  a  misrepresentation,  and  the 
Court  of  Appeal  held  that  the  words  "  By  Her  Majesty's 
Royal  Letters  Patent,"  amounted,  along  with  the  Roj^al 
arms,  to  a  representation  that  the  patent  was  an  existing 
one.  A  similar  view  was  taken  by  Wood,  V.-C,  in 
Morgan  v.  McAdam^  36  L.  J.  Ch.  228,  who  said  :  "  Of 
course  it  would  be  better,  and  those  who  are  inclined  to 
act  with  scrupulous  honesty  would  take  care  to  put  the 
date  of  their  patent,  which  would  obviate  all  difficulty, 
upon  the  articles  which  they  designate  as  patented.**  As 
to  where  the  marks  are  put  on  during  the  existence  of 
a  patent  and  when  the  representation  is  true,  see  Tha 
Leather  Cloth  Company's  Case,  11  H.  L.  C.  523. 

As  to  proceedings  by  summary  conviction  in  Scotland, 
see  sect.  108  ;  and  in  Ireland,  sect.  117. 

Penalty  106.  Any  person  who,  without  the  authority  of 

on  un-  ggj.  Majesty,  or  any  of  the  Royal  Family,  or  of  any 
assumption  Government  Department,  assumes  or  uses  in  con- 
«!J^^  nexion  with  any  trade,  business,  calling,  or  profes- 
sion, the  Royal  arms,  or  arms  so  nearly  resembling 
the  same  as  to  be  calculated  to  deceive,  in  such  a 


arms. 
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manner  as  to  he  calculated  to  lead  other  persons  to  Sects, 
believe  that  he  is  carrying  on  his  trade,  business,  ^^~ 
calling,  or  profession,  by  or  under  such  authority  as  ' 

aforesaid,  shall  be  liable  on  summary  conviction  to  a 
fine  not  exceeding  twenty  pounds. 

The  mere  use  of  the  Koyal  arms  is  not  an  offence 
under  this  section.  In  order  to  amount  to  an  offence, 
the  use  must  be  calculated  to  lead  persons  to  believe 
that  the  person  using  them  is  carrying  on  his  business 
under  the  authority  of  Her  Majesty,  or  the  Royal  Family, 
or  some  Government  department. 

As  to  summary  convictions  in  Scotland,  see  sect.  108  ; 
and  in  Ireland,  sect.  117. 

107.  In  any  action  for  infringement  of  a  patent  in  Saving  for 
Scotland  the  provisions  of  this  Act,  with  respect  to  g°o^J[^ 
calling  in  the  aid  of  an  assessor,  shall  apply,  and  the 
action  shall  be  tried  without  a  jury,  unless  the  Court 

shall  otherwise  direct,  but  otherwise  nothing  in  this 
Act  shall  affect  the  jurisdiction  and  forms  of  process  of 
Courts  in  Scotland  in  such  an  action,  or  in  any 
action  or  proceeding  respecting  a  patent  hitherto 
competent  to  those  Courts. 

For  the  purposes  of  this  section  "  Court  of  Ap- 
peal "  shall  mean  any  Court  to  which  such  action  is 
appealed. 

In  Scotland  an  action  for  infringement  usually  takes 
the  form  of  an  action  of  suspension  and  interdict,  or  of 
an  action  for  damages.  See  Mackay's  Court  of  Session 
Practice,  I.  p.  372,  II.  p.  210  ;  and  Bell's  Commentaries, 
I.  p.  120. 

108.  In  Scotland  any  offence  under  this  Act  de-  Summary 
clared  to  be  punishable  on  summary  conviction  may  P^^^.®^- 
be  prosecuted  in  the  Sheriff  Court.  Scotland. 

As  to  the  offences  under  this  Act  punishable  by  sum- 
mary conviction,  see  sects.  105,  106. 
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Sects.         109.  (1.)  Proceedings  in  Scotland  for  revocation 

4/\A I'll  m      ^  " 

lup  All.  Qf  Q^  patent  shall  be  in  the  form  of  an  action  of  re- 
Proceed-  duction  at  the  instance  of  the  Lord  Advocate,  or  at 
revocation  *^®  instance  of  a  party  having  interest  with  his  con- 
of  patent    currence,  which  concurrence  may  be  given  on  jiist 

in  Scot-  1  1 

land.  cause  shown  only. 

(2.)  Service  of  all  writs  and  summonses  in  that 
action  shall  be  made  according  to  the  forms  and 
practice  existing  at  the  commencement  of  this  Act. 

As  to  procedure  in  an  action  of  reduction,  see  Mackay^s 
Court  of  Session  Practice,  II.  p.  120 ;  and  as  to  concur- 
rence of  Lord  Advocate,  see  %ML^  p.  164. 

As  to  the  definition  of  "Court"  in  Scotland,  see 
sect.  111. 

Reserva.         HO.  All  parties  shall,  notwithstanding  anything 
remedies     ^^  ^^^^  Act,  have  in  Ireland  their  remedies  under  or 
in  Ireland,  in  respect  of  a  patent  as  if  the  same  had  been  granted 
to  extend  to  Ireland  only. 

Proceedings  may,  under  this  section,  be  taken  in  Ire- 
land for  acts  of  infringement  there  committed. 

For  definition  of  "  Court "  in  Ireland,  see  next  section. 


General 
saving  for 
jurisdic- 
tion of 
courts. 


111.  (1.)  The  provisions  of  this  Act,  conferring  a 
special  jurisdiction  on  the  Court  as  defined  by  this 
Act  (a),  shall  not,  except  so  far  as  the  jurisdiction 
extends,  affect  the  jurisdiction  of  any  Court  in  Scot- 
land or  Ireland  in  any  proceedings  relating  to 
patents  or  to  designs  or  to  trade  marks ;  and  with 
reference  to  any  such  proceedings  in  Scotland, 
the  term  "  the  Court "  shall  mean  any  Lord  Ordi- 
nary of  the  Court  of  Session,  and  the  term  "  Court 
of  Appeal  "  shall  mean  either  Division  of  the  said 
Court ;  and  with  reference  to  any  such  proceedings 
in  Ireland,  the  terms  "  the  Court "  and  "  the  Court 
of  Appeal"  respectively  mean  the  High  Court  of 


(a)  See  sect.  117. 
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Justice  in  Ireland  and  Her  Majesty's  Court  of  Appeal    Sects, 
in  Ireland.  1^^'  ^^2. 


(2.)  If  any  rectification  of  a  register  under  this  Act 
is  required  in  pursuance  of  any  proceeding  in  a  Court 
in  Scotland  or  Ireland,  a  copy  of  the  order,  decree,  or 
other  authority  for  the  rectification,  shall  be  served 
on  the  comptroller,  and  he  shall  rectify  the  register 
accordingly  (a). 

This  section  reserves  to  the  Courts  in  Scotland  and 
Ireland  their  jurisdiction  in  proceedings  relating  to 
patents,  designs,  and  trade  marks. 

112.  This  Act  shall  extend  to  the  Isle  of  Man,  isieof 
and—  ^*''' 

(1.)  Nothing  in  this  Act  shall  affect  the  jurisdic- 
tion of  the  Courts  in  the  Isle  of  Man,  in 
proceedings   for  infringement,   or  in   any 
action   or  proceeding  respecting  a  patent, 
design,  or  trade  mark  competent  to  those 
Courts ; 
(2.)  The  punishment  for  a  misdemeanor  under 
this  Act  in  the  Isle  of  Man  shall  be  im- 
prisonment for  any  term   not  exceeding 
two  years,  with  or  without  hard  labour, 
and  with  or  without  a  fine  not  exceeding 
one  hundred  pounds,  at  the  discretion  of 
the  Court ; 
(3.)  Any  offence  under  this  Act  committed  in  the 
Isle  of  Man  which  would  in  England  be 
punishable  on  summary  conviction  may  be 
prosecuted,  and  any  fine  in  respect  thereof 
recovered  at  the   instance   of  any  person 
aggrieved,  in  the  manner  in  which  offences 
punishable  on  summary  conviction  may  for 
the  time  being  be  prosecuted. 

(     See  Patents  Rules,  71 ;  Trade  Marks  Rules,  44 ;  Designs  Rules,  24. 
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Sects. 
113, 114.        Repeal ;  Transitional  Provisions ;  Savings, 

Repeal  and      113.  The  enactments  described  in  the  third  sche- 

^°!  ^  ra-  ^^'^  *^  *^^®  ^^^  ^^^  hereby  repealed.  But  this  repeal 

tion  of       of  enactments  shall  not — 

^^i^         (a.)  Affect  the  past  operation  of  any  of  those 

ments,  &c  enactments,  or  any  patent  or  copyright,  or 

right  to  use  a  trade  mark  granted  or  ac- 
quired, or  application  pending,  or  appoint- 
ment made,  or  compensation  granted,  or 
order  or  direction  made  or  given,  or  right, 
privilege,  obligation,  or  liability  acquired, 
accrued,  or  incurred,  or  anything  duly  done 
or  suffered  under  or  by  any  of  those  enact- 
ments before  or  at  the  commencement  of 
this  Act ;  or 
(6.)  Interfere  with  the  institution  or  prosecution 
of  any  action  or  proceeding,  civil  or  criminal, 
in  respect  thereof,  and  any  such  proceeding 
may  be  carried  on  as  if  this  Act  had  not 
been  passed  ;  or 
(c.)  Take  away  or  abridge  any  protection  or  bene- 
fit in  relation  to  any  such  action  or  pro- 
ceeding. 

See  also  sect.  45,  as  to  provisions  regarding  existing 
patents  and  applications  pending  at  the  commencement 
*  of  the  Act. 

Former  114.  (1.)  The  registers  of  patents  and   of  pro- 

registers  to  prietors  kept  under  any  enactment  repealed  by  this 
continued.  Act  shall  respectively  be  deemed  parts  of  the  same 
book  as  the  register  of  patents  kept  under  this  Act. 

(2.)  The  registers  of  designs  and  of  trade  marks 
kept  under  any  enactment  repealed  by  this  Act  shall 
respectively  be  deemed  parts  of  the  same  book  as  the 
register  of  designs  and  the  register  of  trade  marks 
kept  under  this  Act. 
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115.  AU  general  rules  made  by  the  Lord  Chad-  ^^Secte.^ 

cellor  or  by  any  other  authority  under  any  enact- 1 

ment  repealed  by  this  Act,  and  in  force  at  the  com-  Saving  for 
mencement  of  this  Act,  may  at  any  time  after  the  rules. 
passing  of  this  Act  be  repealed,  altered,  or  amended 

by  the  Board  of  Trade,  as  if  they  had  been  made  by 
the  Board  under  this  Act,  but  so  that  no  such  repeal, 
alteration,  or  amendment  shall  take  effect  before  the 
commencement  of  this  Act  ;  and,  subject  as  afore- 
said, such  general  rules  shall,  so  far  as  they  are  con- 
sistent with  and  are  not  superseded  by  this  Act,  con- 
tinue in  force  as  if  they  had  been  made  by  the  Board 
of  Trade  under  this  Act* 

All  general  rules  made  under  the  Patent  Law  Amend- 
ments Acts,  the  Copyrights  of  Designs  Acts,  and  the 
Trade  Marks  Registration  Acts,  1875,  and  in  force  on 
the  31  st  December,  1883,  have  been  repealed,  without 
prejudice  to  any  proceeding  which  may  have  been  taken 
under  such  rules.  See  Patents  Kules,  78 ;  Designs 
Rules,  37  ;  Trade  Marks  Rules,  60. 

116.  Nothing  in  this  Act  shall  take  away,  abridge.  Saving  for 
or  prejudicially  affect  the  prerogative  of  the  Crown  in  twe°^" 
relation  to  the  granting  of  any  letters  patent  or  to  the 
withholding  of  a  grant  thereof. 


General  Definitions, 
117.  (1.)  In  and  for  the  purposes  of  this  Act,  unless  G^encral 

xi.  X      X     xi  •  •  definitions 

the  context  otherwise  requires, — 
"  Person  "  includes  a  body  corporate : 
"  The  Court "  means  (subject  to  the  provisions  for 
Scotland  (a),  Ireland  (a),  and  the  Isle  of  Man  (fi))  Her 
Majesty's  High  Court  of  Justice  in  England  : 

"  Law  officer"  means  Her  Majesty's  Attorney-Gene- 
ral or  Solicitor-General  for  England  : 

(a)  See  sect.  111.  (j8)  See  sect.  112. 
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Sect  117. '   "  The  Treasury  "  means  the  Commissioners  of  Her 
Majesty  8  Treasury :  ' 

"  Comptroller  "  means  the  Comptroller-General  of 
Patents,  Designs,  and  Trade  Marks : 

"Prescribed"  means  prescribed  by  any' of  the 
schedules  to  this  Act,  or  by  general  rules  under  or 
within  the  meaning  of  this  Act : 

"  British  possession "  (a)  means  any  teixitory  or 
place  situate  within  Her  Majesty's  dominions,  and 
not  being  or  forming  part  of  the  United  Kingdom, 
or  of  the  Channel  Islands,  or  of  the  Isle  of  Man,  and 
all  territories  and  places  under  one  legislature,  as 
hereinafter  defined,  are  deemed  to  be  one  British 
possession  for  the  purposes  of  this  Act : 

"  Legislature  "  includes  any  person  or  persons  who 
exercise  legislative  authority  in  the  British  posses- 
sion ;  and  where  there  are  local  legislatures  as  well 
as  a  central  legislature,  means  the  central  legislature 
only. 

In  the  application  of  this  Act  to  Ireland,  "  sum- 
mary conviction  "  03)  means  a  conviction  under  the 
Summary  Jurisdiction  Acts,  that  is  to  say,  with 
reference  to  the  Dublin  Metropolitan  Police  District 
the  Acts  regulating  the  duties  of  justices  of  the 
peace  and  of  the  police  for  such  district,  and  else- 
where in  Ireland  the  Petty  Sessions  (Ireland)  Act, 
1851,  and  any  Act  amending  it. 

(«)  See  ieet  104.  (fi)  See  secie.  105,  106. 


SCHEDOLES   TO  ACT. 


1V5 


SCHEDULES. 


^    ♦■ 


THE    FIRST    SCHEDULE. 
Forms  of  Application,  &c. 


Form  A  Q). 
Form  of  Application  for  Patent 


£1 

STAMP. 


I,  (a)  John  Smith,  of  29,  Perry  Street,  Birmingham,  in     («)  Here  insert 

1  -11  name,     address, 

the  county  of  Warwick,  Engineer,  do  solemnly  and  sin-  and   calling   of 

•^  inventor. 

cerely  declare  that  I  am  in  possession  of  an  invention  for 

(6)  ^^Improvements  in  Sisvoing  Machines  ;  "  that  I  am  the    (6)  Here  insert 

title    of    iuven- 

true  and  first  inventor  thereof ;  and  that  the  same  is  not  ^®"- 
in  use  by  any  other  person  or  persons  to  the  best  of  my 
knowledge  and  belief ;  and  I  humbly  pray  that  a  patent 
may  be  granted  to  me  for  the  said  invention. 

And  I  make  the  above  solemn  declaration  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of 
the  provisions  of  the  Statutory  Declarations  Act,  1835. 


(c)  John  Smith, 

Declared  at  Birmingham,  in  the  coimty  of  Warwick, 
this        day  of  18     , 

Before  me, 

(d)  Jam£8  Adams, 

Justice  of  the  Peace, 


(c)  Signature 
of  inventor. 


(d)  Signature 
and  title  of  the 
officer     before 
whom  the  decla- 
ration is  made. 


(^)  Forms  A.,  A^,  in  Schedule  to  Patents  Rules,  have  been  sub- 
stituted for  this  Form.     See  Patents  Rules,  5. 
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(a)  Here  insert 
title  08  in  decla- 
ration. 


Form  B  Q). 

Form  of  Pr&vidonal  Specification, 

Improvem^ts  in  Semnff  Machine,,     (a) 

(b)  Here  insert      I,  (6)  John  Smith,  of  29,  Perry  Street,  Birmingham,  in 

name,     address, 

and  calling  of  the  county  of  WarvoicJc,  Engvaeer,  do  hereby  declare  the 
declaration.        nature  of  my  invention   for  ^^Improvements  in  Semng 

(c)  Here  insert  Machines,"  to  be  as  follows  (c) : — 

short      descnp-  ^  '  . 

tion    of    inven- 
tion. 


Haying  now  described  the  nature  of  my  said  invention, 
{d)  Here  state  J  declare  that  what  I  claim  is  (d). 

distinctly      the  "^    ^ 

features   of   no- 
velty claimed. 

L 


2. 


3.  &c. 


e)  Signature 
of  inventor. 


(e)  John  Smith. 


Dated  this        day  of 


18 


0)  Form  B.,  in  Schedule  to  Patents  Eules  has  been  substituted  for 
this  Form.    See  Patents  Rules,  5. 
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Form  C  (*). 

Form  of  Complete  SpeciJlcaUon. 

.  Improvements  in  Sewing  Machines,     (a) 

I,  (b)  John  Smith,  of  29,  Ferri/  Street,  Birmingham,  in 
the  county  of  Warioicic,  Ffigineer,  do  hereby  declare  the 
natare  of  my  mvention  for  "  Improvements  in  Setoing 
Machines,^*  and  in  what  manner  the  same  is  to  be  per- 
formed,  to  be  particularly  described  and  ascertained  in  and 
by  the  following  statement  (c)  : — 


£3 

STAMP. 


(a)  Here  insert 
title,  as  in  de- 
claration. 

(b)  Here  insert 
name,  address, 
and  calling  of 
inventor,  as  iu 
declaration. 


(c)  Here  insert 
ftill  description 
of  invention. 


Having  now  particularly  described  and  ascertained  the 
nature  of  my  said  invention  and  in  what  manner  the  same 
is  to  be  performed,  I  declare  that  what  I  claim  is  {d). 


1. 


(d)  Here  state 
distinctly  the 
features  of  no- 
velty claimed. 


2. 


3.  ko. 


(e)  John  Smith. 


(e)  Signature 
of  inventor. 


Dated  this        day  of 


18 


(^)  Form  C  ,  in  Schedule  to  Patents  Rules  has  been  substituted  for 
this  Form.     See  Patents  Rules,  5. 
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Form  D. 

Form  of  Patent. 

Victoria,  by  the  grace  of  God,  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  Queen,  Defender  of  the 
Faith  :  To  all  to  whom  these  presents  shall  come  greeting : 

Whereas  John  Smithy  of  29,  Perry  Street,  Birmingham, 
in  the  county  of  Warwick,  Engineer,  hath  by  his  solemn 
declaration  represented  unto  us  that  he  is  in  possession  of 
an  invention  for  *' Improvements  in  Sevdng  Machines,^' 
that  he  is  the  true  and  first  inventor  thereof,  and  that 
the  same  is  not  in  use  by  any  other  person  to  the  best  of 
his  knowledge  and  belief  : 

And  whereas  the  said  inventor  hath  humbly  prayed 
that  we  would  be  graciously  pleased  to  grant  unto  him 
(herein-after  together  with  his  executors,  administrators, 
and  assigns,  or  any  of  them,  referred  to  as  the  said 
patentee)  our  Royal  Letters  Patent  for  the  sole  use  and 
advantage  of  his  said  invention  : 

And  whereas  the  said  inventor  hath  by  and  in  his  com- 
plete  specification  particularly  described  the  nature  of  his 
invenjbion  : 

And  whereas  we  being  willing  to  encourage  all  inven- 
tions which  may  be  for  the  public  good,  are  graciously 
pleased  to  condescend  to  his  request : 

Know  ye,  therefore,  that  We,  of  our  especial  grace, 
certain  knowledge,  and  mere  motion  do  by  these  presents, 
for  us,  our  heirs  and  successors,  give  and  grant  unto  the 
said  patentee  our  especial  licence,  full  power,  sole  privi- 
lege, and  authority,  that  the  said  patentee  by  himself, 
his  agents,  or  licensees,  and  no  others,  may  at  all  times 
hereafter  during  the  term  of  years  herein  mentioned, 
make,  use,  exercise,  and  vend  the  said  invention  within 
our  United  Kingdom  of  Great  Britain  and  Ireland,  and 
Isle  of  Man,  in  such  manner  as  to  him  or  them  may  seem 
meet,  and  that  the  said  patentee  shall  have  and  enjoy  the 
whole  profit  and  advantage  from  time  to  time  accruing 
by  reason  of  the  said  invention,  during  the  term  of  four- 
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Uen  years  from  the  date  hereunder  written  of  these  pre- 
sents :  And  to  the  end  tha4^  the  said  patentee  may  have 
and  enjoy  the  sole  use  and  exercise  and  the  fiill  benefit  of 
the  said  invention,  We  do  by  these  presents  for  us,  our  heirs 
and  successors,  strictly  command  all  our  subjects  what- 
soever within  our  United  Kingdom  of  Great  Britain  and 
Ireland,  and  the  Isle  of  Man,  that  they  do  not  at  any  time 
during  the  continuance  of  the  said  term  of  fourteen  pears 
either  directly  or  indirectly  make  use  of  or  put  in  practfce 
the  said  invention,  or  any  part  of  the  same,  nor  in  anywise 
imitate  the  same,  nor  make  or  cause  to  be  made  any  addL 
tion  thereto  or  subtraction  therefrom,  whereby  to  pretend 
themselves  the  inventors  thereof,  without  the  consent 
licence  or  agreement  of  the  said  patentee  in  writing  under 
his  hand  and  seal,  on  pain  of  incurring  such  penalties  as 
may  be  justly  inflicted  on  such  offenders  for  their  con- 
tempt of  this  our  Royal  command,  and  of  being  answer- 
able to  the  patentee  according  to  law  for  his  damages 
thereby  occasioned  :  Provided  that  these  our  letters 
patent  are  on  this  condition,  that,  if  at  any  time  during 
the  said  term  it  be  made  to  appear  to  us,  our  heirs,  or 
successors,  or  any  six  or  more  of  our  Privy  Council,  that 
this  our  grant  is  contrary  to  law,  or  prejudicial  or  incon- 
venient to  our  subjects  in  general,  or  that  the  said  inven- 
tion is  not  a  new  invention  as  to  the  public  use  and  exer- 
cise thereof  within  our  United  Kingdom  of  Great  Britain 
and  Ireland,  and  Isle  of  Man,  or  that  the  said  patentee 
is  not  the  first  and  true  inventor  thereof  within  this  realm 
as  aforesaid,  these  our  letters  patent  shall  forthwith  deter- 
mine, and  be  void  to  all  intents  and  purposes,  notwith- 
standing anything  herein-before  contained  :  Provided  also, 
that  if  the  said  patentee  shall  not  pay  all  fees  by  law  re- 
quired to  be  paid  in  respect  of  the  gi*ant  of  these  letters 
patent,  or  in  respect  of  any  matter  relating  thereto  at  the 
time  or  times,  and  in  manner  for  the  time  being  by  law 
provided  ;  and  also  if  the  said  patentee  shall  not  supply 
or  cause  to  be  supplied,  for  our  service  all  such  articles 
of  the  said  invention  as  may  be  required  by  the  officers  or 
commissioners  administering  any  department  of  our 
service  in  such  manner,  at  such  times,  and  at  and  upon 
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6uch  reasonable  prices  and  terms  as  shall  be  settled  In 
manner  for  the  time  being  by  law  provided,  then,  and 
in  any  of  the  said  cases,  these  onr  letters  patent,  and  all 
privileges  and  advantages  whatever  hereby  granted  shall 
determine  and  become  void  notwithstanding  anything 
herein-before  contained :  Provided  also  that  nothing 
herein  contained  shall  prevent  the  granting  of  licences  in 
such  manner  and  for  such  considerations  as  they  may  by 
law  be  granted  :  And  lastly,  we  do  by  these  presents  for 
us,  our  heirs  and  successors,  grant  unto  the  said  patentee 
that  these  our  letters  patent  shall  be  construed  in  the 
most  beneficial  sense  for  the  advantage  of  the  said  patentee. 
In  witness  whereof  we  have  caused  these  our  letters  to  be 
made  patent  this  one  thousand  eight  hundred 

and  and  to  be  sealed  as  of  the  one 

thousand  eight  hundred  and  • 


Seal 

of  Patent 

Office. 
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Form  E  Q). 
Foyin  of  Application  for  Registration  of  Design, 

day  of  18     , 

You    are    hereby  requested  to  register  the   aocom- 
panying  Design,  in  Class  , 

in  the  name  of  (a)  j  of  ,     («)  Here  insert 

legibly  the  name 

who  claims  to  be  the  Proprietor  thereof,  and  to  return  Se  indi\idma  or 

firm. 

the  same  to  . 

Statement  of  nature  of  Design 

Registration  Fees  enclosed  £        s. 


To  the  Comptroller, 
Patent  Office,  25,  Southampton  BuUdings^ 
Chancery  Lane^  W,Cf 


(Signed) 


(1)  Foim  S.,  in  Schednle  to  Desigmi  Rules  has  been  substituted  for 
this  Form.    »See  Designs  Rules,  4. 
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Form  F  ('). 
Farm  of  Application  far  Registration  of  Trade  Mark 


(One  representation  to  be  fixed  within  this 
square,  and  two  others  on  separate  sheets  of 
foolscap  of  same  size.) 

(Representations  of  a  larger  size  may  be 
folded,  but  must  be  mounted  upon  linen  and 
affixed  hereto.) 


You  are  hereby  requested  to  register  the  accompanying 
trade  mark,  [In  Class  — Iran  in  harsy  sheets^  and  plates; 
in  Class    — Steam  engines  and  boilers  ;  and  in  Class    — 


(a)  Here  insert  W'arming  Apparatus\  in  the  name  of  (a) 

l^^ibly  Uie  name. 

Address,  and  bu-  who  claims  to  be  the  proprietor  thereof. 

siness  of  the  in- 
dividual  or  firm. 


Registration  Fees  enclosed  £ 


s. 


To  the  Comptroller, 
Patent  Office,  25,  Southampton  Buildings^ 
Chancery  Lane,  W.C. 

(Signed) 

Note, — If  the  trade  mark  has  been  in  oae  before  Aogust  18,  1875, 
state  length  of  oser. 


(^)  Form  F.,  in  Schednle  to  Trade  Marks  Boles,  has  been  sabstituted 
for  this  Form.     See  Trade  Marks  Kales,  4. 
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THE  SECOND  SCHEDULE. 
Fees  on  instruments  fiyr  obtaining  Patents,  and  Renewal. 

4 

(a.)  Up  to  sealing, 

£    s.    d,    £    s.    d. 
On  application  for  provisional  pro- 
tection     .  .         .         •         < 
On  filing  complete   specification  . 
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1     0    0 
3     0     0 

4     0     0 

or 

On   filing     complete     specification 
with  first  application  .         .  4     0     0 

(h.)  Furtlur  before  end  of  four  years  from  date  of 

patent. 
On  certificate  of  renewal    .        .  50     0     0 


(c.)  Further  before  end  of  seven  years,  or  in  the  case  of 
patents  granted  after  the  commencement  of  this  Act, 
before  the  end  of  eight  years  from  date  of  patent. 

On  certificate  of  renewal    .         .  100     0     0 


Or  in  lieu  of  the  fees  of  £60  and  XlOO  the  following  annual 

fees :  — 

Before  the  expiration  of  the 

fourth  year  from  the  date  of  the  patent       10  0  0 

fifth                        „  „  10  0  0 

sixth                      „  „  10  0  0 

seventh                  „  „  10  0  0 

eighth                   „  „  15  0  0 

ninth                     „  „  15  0  0 

tenth                    „  „  20  0  0 

eleventh               „  „  20  0  0 

twelfth                  „  „  20  0  0 

thirteenth            „  „  20  0  0 
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THE  THIRD  SCHEDULE. 
Enactments  repealed. 


*21  James  L  a  3. 
[1623.] 


5  &  6  WiU.  IV.  c.  62. 
[1835.] 
In  part. 

5  &  6  WilL  I V.  a  83. 
[1835.] 

2  &  3  Vict.  0.  67. 
[1839.] 


5  &  6  Vict.  c.  100. 
[1842.] 


6  &  7  Vict,  a  65. 
[1843.] 

7  &  8  Vict.  c.  69.  (a) 
[1844.] 
In  part. 


The  Statute  of  Monopolies. 
In  part ;  namely, — 
Sections    ten,    eleven,   and 
twelve. 

The  Statutory  Declarations  Act, 
1835. 
In  part ;  namely, — 
Section  eleven. 

An  Act  to  amend  the  law  touch- 
ing letters  patent  for  invea- 
tions. 

An  Act  to  amend  an  Act  of  the 
fifth  and  sixth  years  of  the  reign 
of  King  William  the  Fourth, 
intituled  ^'An  Act  to  amend 
the  law  touching  letters  patent 
for  inventions." 

An  Act  to  consolidate  and  amend 
the  laws  i-elating  to  the  copy- 
right of  designs  for  ornament- 
ing articles  of  manufacture. 

An  Act  to  amend  the  laws  relat- 
ing to  the  copyright  of  designs. 

An  Act  for  amending  an  Act 
passed  in  the  fourth  year  of 
the  reign  ot  His  late  Majesty, 
intituled,  *'  An  Act  for  the 
better  administration  of  justice 
in  His  Majesty's  Privy  Council, 
and  to  extend  its  jurisdiction 
and  powers." 

In  part ;  namely, — 

Sections  two  to  five,  both 

included. 


(a)  Ni>U, — Sections  6  and  7  of  this  Act  are  repealed  by  the  Statute 
Law  Aevision  (No.  2)  Act,  1874. 
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13  &  U  Vict,  c  104. 
[1850.] 

15  &  16  Vict.  c.  83. 

[1852.] 

16  &  17  Vict.  c.  5. 

[1853.] 


16&17  Vict.  c.  115. 
[1853.] 


21  &  22  Vict.  c.  70. 
[1858.] 


22  Vict,  c  13. 
[1859.] 


24  &  25  Vict.  c.  73. 
[1861.] 


An  Act  to  extend  and  amend  the 
Acts  relating  to  the  copyright 
of  designs. 

The  Patent  Law  Amendment 
Act,  1852. 

An  Act  to  substitute  stamp 
duties    for    fees    on    passing 

'  letters  patent  for  inventions, 
and  to  provide  for  the  purchase 
for  the  public  use  of  certain 
indexes  of  specification. 

An  Act  to  amend  certain  provi- 
sions of  the  Patent  Law  Amend- 
ment Act,  1852,  in  respect  of 
the  transmission  of  certified 
copies  of  letters  patent  and 
specifications  to  certain  offices 
in  Edinburgh  and  Dublin,  and 
otherwise  to  amend  the  said 
Act. 

An  Act  to  amend  the  Act  of  the 
fifth  and  sixth  years  of  Her 
present  Majesty,  to  consolidate 
and  amend  the  laws  relating 
to  the  copyright  of  designs  for 
ornamenting  articles  of  manu- 
facture. 

An  Act  to  amend  the  law  con- 
cerning patents  for  inventions 
with  respect  to  inventions  for 
improvements  in  instruments 
and  munitions  of  war. 

An  Act  to  amend  the  law  relating 
to  the  copyright  of  designs. 
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28  &  29  Vict,  a  3. 
[1865.] 

33  &  3i  Vict  c.  27. 
[1870.] 

33  &  34  Vict.  c.  97. 
[1870.] 


38  &  39  Vict.  c.  91. 
[1875.] 

38  &  39  Vict,  a  93. 

[1875.] 

39  &  40  Vict.  c.  33. 
[1876.] 


The  Industrial  Exhibitions  Act, 
1865. 

The  Protection  of  Inventions  Act, 
1870. 

The  Stamp  Act,  1870. 
In  part ;  namely, — 

Section  sixty-five,  and  in  the 

Schedule   the  words  and 

figures. 

''  Certificate  of  the  registration  of 

a  design,  £5 ;  and  see  section 

65." 

The   Trade    Marks   Eegistratioa 
Act,  1875, 

The  Copyright  of  Designs  Act, 
1875. 

The   Trade    Marks   Registration 
Amendment  Act,  1876. 


40  &  41  Vict  a 
[1877.] 

• 
37. 

The   Trade   Marks    Registration 
Extension  Act,  1877. 

43  &  44  Vict  c. 
[1880.] 

10, 

The  Great  Seal  Act,  1880. 
In  part ;  namely, — 
Section  five. 

45  &  46  Vict  c. 
[1882.] 

72. 

The  Revenue,  Friendly  Societies, 
and  National  Debt  Act,  1882. 
In  part ;  namely, — 
Section  sixteen. 

RULES 

SELATINQ  TO  APPLICATIONS  FOR 

PATENTS    FOR    INVENTIONS    AND     PROCEEDINGS 
THEREON,  AND  REGISTRATION  OF  PATENTS ; 

WITH 

LIST    OF    FEES, 

AND 

RULES   FOR  APPEALS  TO  THE  LAW  OFFICERS. 


By  virtue  of  the  provisions  of  the  Patents  Designs  and 
Trade  Marks  Act,  1883,  the  Board  of  Trade  do  hereby 
make  the  following  Rules  : — 

The  section  of  the  Act  aathorizing  the  Board  of  Trade  to  make 
rules  is  S.  101. 

Short  Title. 

1.  These  Rules  maj  be  cited  as  the  Patents  Rules,  Short  title. 
1883. 

Commencement. 

2.  These  Rules  shall  come  into  operation  from  and  Oommenoe- 
immediately  after  the  31st  day  of  December  1883.  "'®^*- 

This  is  the  same  date  as  the  date  of  commencement  of  the  Act 
isee  0.  Oa 

Interpretation. 

3.  In  the  construction  of  these  Rules,  any  words  here-  Interpreta* 
in  used  defined  by  the  said  Act  shall  have  the  meanings  ^^^' 
thereby  assigned  to  them  respectively. 

The  general  definitions  of  the  Act  will  be  found  in  S.  117. 

I 


15S 


PATENTS   RULES. 


Fees. 


Forms. 
Altera- 
tiona. 


Applica- 
tion. 


Specifica- 
tion. 


Other 
forms. 


Hours  of 
business. 


Febs. 

4.  The  fees  to  be  paid  under  the  above-mentioned  Act, 
in  addition  to  the  fees  mentioned  in  the  Second  Schedule 
thereto,  so  far  as  it  relates  to  patents,  shall  be  those 
specified  in  the  list  of  fees  in  the  First  Schedule  to  these 
Rules. 

For  form  for  certificate  of  payment  or  renewal,  Bee  Patent 
Forms,  J. 

Forms. 

5.  The  Forms  A,  B,  and  C  in  the  First  Schedule  to  the 
said  Act  shall  be  altered  or  amended  by  the  substitution 
therefor  respectively  of  the  Forms  A,  Al,  B,  and  C  in  the 
Second  Schedule  hereto. 

Forms  A,  Al,  relate  to  applications,  B  to  proyisional  specifica- 
tions, and  C  to  complete  specifications. 

6.  (1.)  An  application  for  a  potent  shall  be  made  either 
in  the  Form  A  or  the  Form  Al  set  forth  in  the  Second 
Schedule  hereto,  as  the  case  may  be. 

Form  Al  is  adapted  to  communicated  inventions. 

(2.)  The  Form  B  in  such  Schedule  of  provisional  speci- 
fioation  and  the  Form  C  of  complete  specification  shall  re- 
spectively be  used. 

(3.)  The  remaining  forms  set  forth  in  such  Schedule 
may,  as  far  as  they  are  applicable,  be  used  in  any  pro- 
ceedings under  these  rules. 

7.  The  Patent  Office  (a)  shall  be  open  to  the  public 
every  week-day  during  the  hours  of  ten  and  (6)  four,  except 
on  the  days  and  times  following  : — 

Christmas  Day. 
Good  Friday. 

The  day  observed  as  her  Majesty's  birthday. 
The  days  observed  as  days  of  public  fast  or  thanks- 
giving, or  as  holidays  (c)  at  the  Bank  of  England. 

(a)  The  Patent  Office  is  at  25,  Southampton  Buildings,  Chanoerj 
Lane,  London,  W.C. 
(6)  "  and"  is  a  misprint  for  "to." 
(c)  As  to  Bank-holidays  at  present,  see  S.  98. 
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8.  An  application  for  a  patent  must  be  signed  by  the  Agency, 
applicant,   but   all   other  communications  between   the 
applicant  and  the  Comptroller  and  all  attendances  by  the 
applicant  upon  the   Comptroller   may  be   made   by  or 
through  an  agent  duly  authorised  to  the  satisfaction  of 

the  Comptroller,  and  if  he  so  require  resident  in  the 
United  Kingdom. 

The  application  Ib  in  the  form  of  a  declaration,  which  can  only  be 
made  by  the  applicant  himself.    See  S.  5,  sub-s.  (2). 

9.  The  application  (a)  shall  be  accompanied  by  a  state-  Statement 
ment  of  an  address  to  which  all  notices,  requisitions,  and  ^       ™"** 
communications  of  every  kind  may  be  made  by  the  Comp- 
troller or  by  the  Board  of  Trade,  and  such  statement  shall 
thereafter  be  binding  upon  the  applicant  unless  and  until 

a  substituted  statement  of  address  (6)  shall  be  furnished 
by  him  to  the  comptroller.  He  may  in  any  particular 
case  require  that  the  address  mentioned  in  this  rule  be  in 
the  United  Kingdom. 

(a)  For  Form  of  Application  see  Patent  Forms,  A  and  Al. 

(6)  The  fee  for  altering  address  is  58,    See  First  Schedale  to  these 

Boles. 

• 

10.  All  documents  and  copies  of  documents  sent  to  or  Size,  &c., 
left  at  the  Patent  OflBce  or  otherwise  furnished  to  the  °*  ^^^' 

ments. 

Comptroller  or  to  the  Board  of  Trade  shall  be  written  or 
printed  in  large  and  legible  characters  in  the  English 
language  upon  strong  wide  ruled  paper  (on  one  side  only), 
of  a  size  of  13  inches  by  8  inches,  leaving  a  margin  of  two 
inches  on  the  left-hand  part  thereof,  and  the  signature  of 
the  applicants  or  agents  thereto  must  be  written  in  a 
large  and  legible  hand.  Duplicate  documents  shall  at  any 
time  be  left,  if  required  by  the  Comptroller. 

11.  Before  exercising  any  discretionary  power  (a)  given  Exercise  of 
to  the  Comptroller  by  the  said  Act  adversely  to  the  appli-  discretion- 
cant  (6)  for  a  patent  or  for  amendment  of  a  specification,  by  Comp- 
the  Comptroller  shall  give  ten  days'  notice,  or  such  longer  troller. 
notice  as  he  may  think  fit,  to  the  applicant  of  the  time  Notice  of 
when  he  may  be  heard  personally  or  by  his  agent  before    ®*"°^' 
the  Comptroller. 

(a)  See  S.  94. 

(6)  For  definition  of  applicant^  see  Rale  15. 

I  2 
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Notice  by        12.  Within  five  days  from  the  date  when  such  notice 

app  cant.    ^Q^l^  y^Q  delivered  in  the  ordinary  course  of  post  (a),  or 

such  longer  time  as  the  Comptroller  may  appoint  in  such 

notice,  the  applicant  (6)  shall  notify  to  the  Comptroller 

whether  or  not  he  intends  to  be  heard  upon  the  matter  (c). 

(a)  If  applicant  does  not  receiye  notice,  lie  will  be  made  aware  of 
it  on  receiving  notice  under  Rale  14. 

(6)  For  definition  of  applicant  see  Rale  15. 
(c)  For  Form  of  Notice  see  Patents  Forms,  E. 

Comp-  1 3.  Whether  the  applicant  (a)  desires  to  be  heard  or  not 

*™^®'*  _      the  Comptroller  may  at  any  time  require  him  to  submit 
quire  state-  a  statement  in  writing  within  a  time  to  be  notified  by  the 
ment,  &c.    Comptroller,  or  to  attend  before  him  and  make  oral  ex- 
planations with  respect  to  such  matters  as  the  Comptroller 
may  require. 

(a)  See  Rale  15. 


Decision  to      14.  The  decision  or  determination  of  the  Comptroller 
be  notified  -j^  ^.j^g  exercise  of  any  such  discretionary  power  as  afore- 

said  shall  be  notified  by  him  to  the  applicant  (a),  and 

any  other  person  affected  thereby  (6). 

(a)  See  Rale  15. 

(6)  E,g.f  to  another  applicant  for  the  same  invention. 

Definition        15.  The   term  "applicant"  in  Rules  11,  12,  and  13 

Lnt*^^  '  shall  include  an   applicant  whose  specification  bears  a 

title  the  same  as  or  similar  to  that  of  the  specification  of 

a  prior  applicant,  and  has  been  reported  on  (a)  by  the 

examiner. 

(a)  See  S.  7. 

Prior  and  16.  Such  prior  and  second  applicant  respectively  may 
a^Ucant  ***®^^  ^^^  hearing  of  the  question  whether  the  invention 
may  attend  comprised  in  both  applications  is  the  same,  but  neither 
heanng.  party  shall  be  at  liberty  to  inspect  the  specification  of  the 
other. 

As  to  the  rights  of  prior  and  sabseqaent  applicants  see  S.  7, 
Sab&  (5). 

Industrial        17.  Any  person  desirous  of  exhibiting  an  invention  at 
or  Inter-      ^^  industrial  or  international  exhibition,  or  of  publishing 
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any  description  of  the  invention  during  the  period  of  the  national 
holding  of  the  exhibition,  or  of  using  the  invention  for  ^^^^ 
the  purpose  of  the  exhibition  in  the  place  where  the 
exhibition  is  held  shall,  after  having  obtained  from  the 
Board  of  Trade  a  certificate  (a),  that  the  exhibition  is  an 
industrial  or  international  one,  give  to  the  Comptroller 
seven  days'  notice  {b)  of  his  intention  to  exhibit,  publish, 
or  use  the  invention,  as  the  case  may  be. 

For  the  purpose  of  identifying  the  invention  in  the 
event  of  an  application  for  a  patent  being  subsequently 
made,  the  applicant  shall  furnish  to  the  Comptroller  a 
brief  description  of  his  invention  accompanied,  if  neces- 
sary, by  drawings,  and  such  other  information  as  the 
Comptroller  may  in  each  case  require. 

(a)  See  S.  57. 

(6)  For  Form  of  Notice  aee  Patent  Forms,  0. 

18.  Any  document  for  the  amending  of  which  no  Power  of 
special  provision  is  made  by  the  said  Act  may  be  *™«^^" 
amended,  and  any  irregularity  in  procedure,  which  in  the 
opinion  of  the  Comptroller  may  be  obviated  without 
detriment  to  the  interests  of  any  person,  may  be 
corrected,  if  and  on  such  terms  as  the  Comptroller  may 
think  fit. 

It  ia  donbtfiil  if  this  Rule  would  authorize  an  amendment  of 
Letters  Patent  themselves.    See  notes  to  SS.  18,  91. 

19.  Any  application,  notice,  or  other  document  autho-  Documents 
rized  or  required  to  be  left,  made,  or  given  at  the  Patent  ^^  P^®** 
Office  or  to  the  Comptroller  or  to  any  other  person  under 

these  Rules  may  be  sent  by  a  prepaid  letter  through  the 
post,  and  if  so  sent  shall  be  deemed  to  have  been  left, 
made,  or  given  respectively  at  the  time  when  the  letter 
containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post. 

In  proving  such  service  or  sending  it  shall  be  sufficient 
to  prove  that  the  letter  was  properly  addressed  and  put 
into  the  post. 

This  Rule  forms  S.  97  of  the  Act. 
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AffidantB. 


Statutoiy 

dedara- 

tions. 


Order  of 
recording 
applica- 
tions. 


20.  Affidayits  may,  except  where  otherwise  prescribed 
bj  these  Rules,  be  used  as  eyidence  in  any  proceedings 
thereunder  when  sworn  to  in  any  of  the  following  ways, 
▼iz. : — 

(1.)  In  the  United  Kingdom  before  any  person  autho- 
rized to  administer  oaths  in  the  Supreme  Court 
of  Judicature  or  before  a  justice  of  the  peace  for 
the  county  or  place  where  it  is  sworn  or  made. 

(2.)  In  any  place  in  the  British  dominions  out  of  the 
United  Kingdom  before  any  court,  judge,  or 
justice  of  the  peace  or  any  person  authorised  to 
administer  oaths  there  in  any  court  (a). 

(3.)  In  any  place  out  of  the  British  dominions  before 
a  British  minister,  or  person  exercising  the 
functions  of  a  British  minister,  or  a  British 
consul,  vice-consul,  or  other  person  exercising 
the  functions  of  a  British  consul,  or  a  notary 
public,  or  before  a  judge  or  magistrate. 

(a)  See  Instmctions,  6*    It  may  also  be  taken  before  a  notary, 
L.  T.,  Feb.  9th,  1884. 

21.  Where  any  statutory  declaration  prescribed  by 
these  Rules,  or  used  in  any  proceedings  thereunder,  is 
made  out  of  the  United  Kingdom,  the  words,  "  and  by 
virtue  of  the  Statutory  Declarations  Act,  1835,"  must  be 
omitted,  and  the  declaration  shall  (unless  the  context 
otherwise  requires)  be  made  in  the  manner  prescribed  in 
Rule  20,  sub-section  (3). 

See  also  note  to  Patent  Fonns,  A,  Al. 

Application  with  Provisional  or  Complete 

Specification. 

22.  Applications  for  a  patent  sent  by  prepaid  letter 
through  the  post  shall,  as  far  as  may  be  practicable,  be 
opened  and  numbered  in  th.e  order  in  which  the  letters 
containing  the  same  have  been  respectively  delivered  in 
the  ordinary  course  of  post. 

Applications  left  at  the  Patent  Office*  otherwise  than 
through  the  post  shall  be  in  like  manner  numbered  in  the 
order  of  their  receipt  at  the  Patent  Office. 
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This  Rale  seems  to  be  intended  to  regulate  the  business  at  the 
Patent  Office,  and  not  to  determine  any  question  of  priority 
between  applications  made  on  the  same  day.  The  Act  does  not 
recognise  factions  of  a  day,  and  Letters  Patent  are  to  be  sealed  as 
of  the  day  of  application,  S.  18.  The  fact  that  an  application  is 
opened  and  numbered  before  another  for.  the  same  invention  (both 
having  been  lodged  on  the  same  day)  will  not  give  it  any  priority 
so  as  to  bring  the  second  application  under  the  provisions  of  S.  7, 
Subs.  (6),  (6). 

23.  Where  a  person  making  application  for  a  patent  Applica- 
indudes  therein  by  mistake,  inadvertence,  or  otherwise,  ^^^^  ^^^ 
more  than  one  invention,  he  may,  after  the  refusal  (a)  of  patents  by 
the  Comptroller  to  accept  such  application,  amend  the  ^*y  ?J 
same  so  as  to  apply  to  one  invention  only,  and  may  make  jx^ent, 
application  for  separate  patents  for  each  such  invention 
accordingly. 

Every  such  application  shall  bear  the  date  of  the  first 
application,  and  shall,  together  therewith,  be  proceeded 
with  in  the  manner  prescribed  by  the  said  Act  and  by 
these  Enles  as  if  every  such  application  had  been 
originally  made  on  that  date  for  one  invention  only  (6). 

(a)  See  S.  7. 

(6)  Separate  fees  will  be  payable  on  each  invention. 

24.  An  application  for  a  patent  by  the  legal  represen-  Applica- 
tative  of  a  person  who  has  died  possessed  of  an  invention  ^^^^  ^^ 
shall  be  accompanied  by  an  official  copy  of  or  extract  tive  of 
from  his  will  or  the  letters  of  administration  granted  of  deceased 
his  estate  and  effects  in  proof  of  the  applicant's  title  as  ^^^  ^ 
such  legal  representative. 

For  the  rights  of  the  legal  personal  representative  see  S.  12,  Subs. 
(8)  (6). 

25.  On  the  acceptance  of  an  application  with  a  pro-  Notice  and 
visional  or  complete  specification  the  Comptroller  shall  **l^Y**»«- 
give  notice  thereof  to  the  applicant,  and  shall  advertise  acceptance. 
such  acceptance  in  the  official  journal  of  the  Patent 

Office. 

The  acceptance'of  the  application  will  give  provisional  protection 
(S.  14),  in  case  of  acceptance  of  the  complete  specification  it  will 
give  protection  by  complete  specification  (S.  15). 
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Tnspection  26.  Upon  the  publication  of  such  advertisement    of 

on  accept-  acceptance  in  the  case  of  an  application  with  a  complete 

complete  specification  (a)  the  application  and  specification  or  specifi- 

specifica-  cations  with  the  drawings  (if  any)  may  be  inspected  at  the 

^"'  Patent  Office  upon  payment  of  the  prescribed  fee  (6). 

(a)  See  S.  10. 
(6)  !•. 

Application  on  communication  from  Abroad. 

Commnni-       27.  An  application  for  a  patent  for  an  invention  com* 
ca^^^ro™  municated  fiim  abroad  shall  be  made  in  the  form  A  1  set 
forth  in  the  Second  Schedule  hereto. 

The  person  to  whom  the  inyention  is  cominiinicated  is  the 
applicant  within  the  meaning  of  the  Act. 


Sizes  and  Methods  of  Preparing  Drawings  Accom- 
panying Provisional  or  Complete  Specifications. 

Size  of  28.  The    drawings  (a)  accompanying    provisional    or 

drawings,    complete  specifications  shall  be  made  upon  half-sheets  or 

sheets  of  imperial  drawing  paper,  to  be  within  a  border 

line  of  19  inches  by  12  inches,  or  27  inches  by  19  inches, 

with  a  maigui  of  i  an  inch  all  round. 

(a)  See  also  Bnle  31. 

Copies  of  29.  A  copy  of  the  drawings  will  be  required  upon 
drawings,  rolled  imperial  drawing  paper  or  upon  thin  Bristol  board 
of  the  same  dimensions  as  the  original  drawing  or  draw- 
ings. All  the  lines  must  be  absolutely  black,  Indian  ink 
of  the  best  quality  to  be  used,  and  the  same  strength  or 
colour  of  the  ink  maintained  throughout  the  drawing. 
Any  shading  must  be  in  lines  clearly  and  distinctly  drawn 
and  as  open  as  is  consistent  with  the  required  effect. 
Section  lines  should  not  be  too  closely  drawn.  No  colour 
must  be  used  for  any  purpose  upon  the  copy  of  the  draw- 
ings. All  letters  and  figures  of  reference  must  be  bold 
and  distinct  The  border  line  should  be  one  fine  line 
only.  The  drawings  must  not  be  folded,  but  must  be 
delivered  at  the  Patent  Office  either  in  a  perfectly  flat 
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state  or  rolled  upon  a  roller  bo  as  to  be  free  from  creases 
or  breaks.* 

30.  Where  a  complete  specificatioii  is  left  at  the  Patent 
Office  after  a  provisional  specification  has  been  accepted 
the  complete  specification  and  drawing  or  drawings  accom- 
panying the  same,  as  well  as  the  copy  thereof,  must  be 
prepared  in  accordance  with  Rules  10,  28,  and  29. 

Ab  to  the  relation  of  drawings  to  the  specification  see  note  to  S.  5, 

Illustrated  Journal. 

31.  Every  applicant  for  the  grant  of  a  patent  shall,  in  Additional 
addition  to  the  drawings  to  be  furnished  with  his  complete  ^^7"*^  ^ 
specification,   furnish  the   Comptroller  with  a   drawing  nished. 
illustrative  of  the  feature  or  features  of  novelty  constitut- 
ing his  invention.     Such  drawing  must  be  prepared  in  the 
manner  prescribed  for  the  copy  of  the  original  drawing  or 
drawings  accompanying  the  specification,  but  must  not 

cover  a  space  exceeding  16  square  inches.  The  drawing 
must  be  accompanied  by  a  concise  explanatory  statement 
OD  foolscap  paper  and  legibly  written  or  printed. 

S.  10  gives  the  Comptroller  power  to  publish  an  illnstrated 
joomaL 

Opposition  to  Grants  op  Patents. 

32.  A  notice  of  opposition  to  the  grant  of  a  patent  shall  Notice  of 
state  the  ground  or  grounds  on  which  the  person  giving  ^^PP^^^**®**' 
such  notice  (herein-after  called  the  opponent)  intends  to 
oppose  the  grant,  and  shall  be  signed  by  him.     Such 

notice  shall  state  his  address  for  service  in  the  United 
Kingdom. 

For  Form  of  Notice  see  Patents  Forms^  D. 

The  fee  payable  by  opponent  is  IO9.     See  First  Schedule. 

33.  On  receipt  of  such  notice  a  copy  thereof  shall  be  Copy  for 
furnished  by  the  Comptroller  to  the  applicant.  applicant. 

See  also  S.  11,  Subs.  (2). 

*  Ab  the  drawings  accompanying  the  provisional  and  complete  speci- 
fication respectively  are  copied  at  the  Patent  Office  for  publication  by 
the  process  of  photo-lithography,  this  rule  must  be  strictly  observed 
in  order  that  correct  copies  may  be  made. 

I  3 
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Particulars      34.  Where  the  ground  or  one  of  the  grounds  of  opposi- 

patent'       tion  is  that  the  invention  has  been  patented  in  this 

country  on  an  application  of  prior  date,  the  title,  number 

and  date  of  the  patent  granted  in  such  prior  application 

shall  be  specified  in  the  notice. 

For  grounds  of  opposition  see  S.  11. 

Opponent's      35.  Within  14  days  after  the  expiration  of  two  months 
evidence.     ^^^^  ^^^  ^^  ^f  ^j^^  advertisement  of  the  acceptance  of  a 

complete  specification,  the  opponent  shall  leave  at  the 
Patent  Office  statutory  declarations  (a)  in  support  of  his 
opposition,  and  deliver  to  the  applicant  a  list  thereof, 

(a)  See  Rule  20. 

Applicant's  36.  Within  14  days  from  the  delivery  of  such  list  the 
evidence,  applicant  shall  leave  at  the  Patent  Office  statutory  decla- 
rations (a)  in  answer,  and  deliver  to  the  opponent  a  list 
thereof,  and  within  seven  days  from  such  delivery  the 
opponent  shall  leave  at  the  Patent  Office  his  statutory 
declarations  (a)  in  reply,  and  deliver  to  the  applicant  a 
list  thereof.  Such  last-mentioned  declarations  shall  be 
confined  to  matters  strictly  in  reply. 

Copies  of  the  declarations  mentioned  in  this  and  the 
last  preceding  Rule  may  be  obtained  either  from  the 
Patent  Office  or  from  the  opposite  party. 

(a)  See  Rule  20. 


Evidence 
in  reply. 


Closing  of 
evidence. 


37.  No  further  evidence  shall  be  left  on  either  side 
except  by  leave  of  the  Comptroller  upon  the  written 
consent  of  the  parties  duly  notified  to  him,  or  by  special 
leave  of  the  Comptroller  on  application  made  to  him  for 
that  purpose. 

38.  Either  party  making  such  application  shall  give 
notice  thereof  to  the  opposite  party,  who  shall  be  entitled 
to  oppose  tl^e  application. 

Notice  of        ^^'  ^^  *^®  completion  of  the  evidence  the  Comptroller 
bearing,      shall  appoint  a  time  for  the  hearing  of  the  case,  and  shall 

give  to  the  parties  seven  days'  notice  at  least  of  such 

appointment. 
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40.  On  the  hearing  of  the  case  no  opposition  shall  be  Disallow- 
allowed  in  respect  of  any  ground  not  stated  in  the  notice  ^pog^jo^ 
of  opposition,  and  where  the  ground  or  one  of  the  grounds  in  certain 
is  that  the  invention  has  been  patented  in  this  country  on  ^^^' 

an  application  of  prior  date,  the  opposition  shall  not  be 
allowed  upon  such  ground  unless  the  title,  number,  and 
date  of  the  patent  granted  on  such  prior  application  shall 
have  been  duly  specified  in  the  notice  of  opposition. 

For  groimdB  of  opposition  see  S.  11. 

41.  The  decision  of  the  Comptroller  in  the  case  shall  Decision  to 
be  notified  by  him  to  the  parties.  to  ^rties!^ 

Either  party  may  appeal  to  law  officer.    See  S.  11,  Subs.  (2). 


Certificates  op  Payment  or  Rbnjiwal. 

42.  If  a  patentee  intends   at  the   expiration   of  the  Payment  uf 
fourth  or  eighth  year  from  the  date  of  his  patent  to  make  ^^  loo/ 
the  prescribed  payment  (a)  for  keeping  the  same  in  force,  for  con- 
he  shall  seven  days  at  least  before  such  expiration  give  **^"*^c®  ^^ 
notice  (b)  to  the  Comptroller  of  such  intention,  and  shall, 

before  the  expiration  of  such  fourth  or  eighth  year,  as  the 
case  may  be,  leave  at  the  Patent  OfiGice  a  form  of  certificate 
of  payment  (c),  duly  stamped,  subject  as  herein-after 
provided,  with  the  prescribed  fee  of  501.  or  lOOl,  as  the 
case  may  be. 

(a)  501.  and  1001. 

(b)  Patents  Forms,  J. 

{c)  For  Form  see  Patents  Forms,  J. 

43.  In  the  case  of  patents  granted  before  the  com-  As  to 

mencement  of  the  said  Act,  the  above  Rule  shall  be  read  patents 

as  if  the   words  "  seventh  year "  were  therein  written  fore  com- 

instead  of  the  words  *' eighth  year.**  mencement 

of  Act. 
See  the  Second  Schedale  to  the  Act. 

44.  If  the  patentee  intends  to  pay  annual  fees  (a)  in  Payment  of 
lieu  of  the  above-mentioned  fees  of  50^.   and  100/.,  he  ?^^.^^*J  ^^es 
shall  seven  days  at  least  before  the  expiration  of  the  50;.  and 
fourt&  and  each  succeeding  year  during  the  term  of  the  ^^0^* 
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patent,  until  and  inclusive  of  the  13th  year  thereof,  give 
notice  to  the  Comptroller  of  such  intention,  and  shall, 
before  the  expiration  of  such  respective  periods  as  afore- 
said, leave  at  the  Patent  Office  a  form  of  certificate  of 
payment,  duly  stamped  with  the  fee  prescribed  to  be  paid 
at  such  periods  respectively. 

(a)  For  list  of  fees  payable  see  First  Schedule  to  these  Boles. 

Certificate       45.  On  due  compliance  with  these  Rules,  and  as  soon 

0  payment,  ^  ^^^^  y^  after  such  respective  periods  as  aforesaid,  or 

any  enlargement  thereof  respectively  duly  granted,  the 

Comptroller  shall  give  to  the  patentee  a  certificate  that 

the  prescribed  payment  has  been  duly  made. 

For  Form  of  Certificate  see  Patents  Forms,  J. 
A  record  of  the  amount  and  time  of  payment  will  be  entered  on 
the  Register.    Rule  72. 


Enlarge- 
ment of 
time  for 
payments 


In  other 
cases. 


Enlargement  of  Time. 

46.  An  application  for  an  enlargement  of  the  time  for 
making  a  prescribed  payment  shall  state  in  detail  the 
circumstances  in  which  the  patentee  by  accident,  mistake 
or  inadvertence  has  failed  to  make  such  payment,  and  the 
Comptroller  may  require  the  patentee  to  substantiate  by 
such  proof  as  he  may  think  necessary  the  allegations  con- 
tained in  the  application  for  enlargement. 

See  S.  17,  Subs  (8),  (4),  as  to  powers  of  Comptroller  to  enlaz^ge 
the  times  for  payments  of  fees. 

The  fees  payable  on  enlarging  the  time,  are,  for  enlarging  time 
one  month  £3«  2  months  £7,  8  months  £10. 

47.  The  time  prescribed  by  these  Rules  for  doing  any 
act,  or  taking  any  proceeding  thereunder,  may  be  enlarged 
by  the  Comptroller  if  he  think  fit,  and  upon  such  notice 
to  other  parties,  and  proceedings  thereon,  and  upon  such 
terms,  as  he  may  direct. 


Amendment  op  Specification  (a). 

Request  for  ^^'  ^  request  (6)  for  leave  to  amend  a  specification  (c) 
leave  to  shall  be  signed  by  the  applicant  or  patentee  and  accom- 
*™^*^^       panied  by  a  copy  of  the  original  specification  and  drawings, 
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showing  in  red  ink  the  proposed  amendment,  and  shall  be 
advertised  by  publication  of  the  request  and  the  nature  Advertiae- 
of  the  proposed  amendment  in  the  official  journal  of  the  "^ 
Patent  Office,  and  in  such  other  manner  (if  any)  as  the 
Comptroller  may  in  each  case  direct. 

(a)  These  Rules  do  not  apply  to  amendment  of  clerical  errors,  as 
to  which  see  S.  91. 

(b)  For  Form  see  Patents  Forms,  F. 

(c)  As  to  amendment  of  specification  see  S.  1 8, 

49.  A  notice  (a)  of  opposition  to  the  amendment  shall  Notice  of 
state  the  ground  or  grounds  on  which  the  person  giving  opp^'"*^^'** 
such  notice  (herein-after  called  the  opponent)  intends  to 
oppose  the  amendment,  and  shall  be  signed  by  him.     Such 

notice  shall  state  his  address  for  service  in  the  United 
Kingdom. 

(a)  For  form  see  Patents  Forms,  G. 

50.  On  receipt  of  such  notice  a  copy  thereof  shall  be  ^^y  ^^J*. 
furnished  by  the  Comptroller  to  the  applicant  or  patentee,  cant. 

as  the  case  may  be  (herein-after  called  the  applicant). 

51.  Within  14  days  after  the  expiration  of  one  month  Opponent's 
from  the  first  advertisement  of  the  application  for  leave  ^^^^'^^^ 
to  amend,  the  opponent  shall  leave  at  the  Patent  Office 
statutory  declarations  (a)  in  support  of  his  opposition  and 
deliver  to  the  applicant  a  list  thereof. 

(a)  See  Rnle  20. 

52.  Upon  such  declarations  being  left,  and  such  list  Further 
being  delivered,  the  provisions  of  Rules  36,  37,  38,  and  39  ^'^^' 
shall   apply  to  the  case,   and  the  further  proceedings 
therein  shall  be  regulated  in  accordance  with  such  pro- 
visions as  if  they  were  here  repeated. 

53.  The  decision  of  the  Comptroller  in  the  case  shall  Decision  to 

be  notified  by  him  to  the  parties.  ^  notified 

•^  to  parties. 

Either  party  may  appeal  to  law  officer.     S.  18. 

54.  Where  leave  to  amend  is  given  the  applicant  shall,  Require- 
if  the  Comptroller  so  require,  and  within  a  time  to  be  thereon. 
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limited  by  him,  leave  at  the  Patent  Office  a  new  specifi- 
cation and  drawings  as  amended,  to  be  prepared  in  accord* 
ance  with  Rules  10,  28,  and  29. 

Leave  by         55,  Where  a  request  for  leave  to  amend  is  made  by  or 
Court.        ^^  pursuance  of  an  order  of  the  Court  or  a  judge,  an 

official  or  verified  copy  of  the  order  shall  be  left  with  the 

request  at  the  Patent  Office. 

This  refers  to  amendment  daring  an  action  for  infringement.  See 
S.  19. 

Advertise-       5^    Every  amendment  of  a  specification  shall  be  forth- 

ment  of  .  •'  * 

amend-       with  advertised  by  the  Comptroller  in  the  official  journal 

ment.         of  the  Patent  Office,  and  in  such  other  manner  (if  any)  as 

the  Comptroller  may  direct. 

Compulsory  Licences  (a). 

Petition  for  57.  A  petition  (b)  to  the  Board  of  Trade  for  an  order 
— l^'y  upon  a  patentee  to  grant  a  licence  shall  show  clearly  the 
licences,  nature  of  the  petitioner's  interest,  and  the  ground  or 
grounds  upon  which  he  claims  to  be  entitled  to  relief,  and 
shall  state  in  detail  the  circumstances  of  the  case,  the 
terms  upon  which  he  asks  that  an  order  may  be  made, 
and  the  purport  of  such  order. 

(a)  See  S.  22. 

{b)  For  Forms  of  Application  and  Petition  see  Patents  Forms, 
H  and  HI. 

To  be  left  58.  l^he  petition  and  an  examined  copy  thereof  shall 
with  evi-  be  left  at  the  Patent  Office,  accompanied  by  the  affidavits. 
Patent  ^^  statutory  declarations,  and  other  documentary  evidence 
Office.  (if  any)  tendered  by  the  petitioner  in  proof  of  the  alleged 
default  of  the  patentee. 

Directions  59.  Upon  perusing  the  petition  and  evidence,  unless  the 
as  to  fur-  Board  of  Trade  shall  be  of  opinion  that  the  order  should 
ceedings"  ^®  ^^  ^^^  refused,  they  may  require  the  petitioner  to 
unless  peti-  attend  before  the  Comptroller,  or  other  person  or  persons 
flwed^'  appointed  by  them,  to  receive  his  or  their  directions  as  to 
further  proceedings  upon  the  petition. 

The  applicant  is  required  to  make  out  a  primd  facte  case  before 
^ving  the  patentee  any  notice  of  the  application. 
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60.  If  and  when  a  prinid  fade  case  for  relief  has  been  Procedure, 
made  out  to  the  satisfaction  of  the  Board  of  Trade,  the 
petitioner  shall  upon  their  requisition,  and  on  or  before  a 

day  to  be  named  by  them,  deliver  to  the  patentee  copies  Petitioner's 
of  the  petition  and  of  the  affidavits  or  statutory  declara-  ®™®^^®' 
tions  and  other  documentary  evidence  (if  any)  tendered 
in  support  thereof. 

61.  Within  14  days  after  the  day  of  such  delivery  the  Patentee's 
patentee  shall  leave  at  the  Patent  Office  his  affidavits  or  evidence, 
statutory  declarations  in  opposition  to  the  petition,  and 
deliver  copies  thereof  to  the  petitioner. 

62.  The  petitioner  within  14  days  from  such  delivery  Evidence 
shall  leave  at  the  Patent  Office  his  affidavits,  or  statutory  ^  ^v^l* 
declarations  in  reply,  and  deliver  copies  thereof  to  the 
petitioner  (a)  ;  such  last-mentioned  affidavits  or  declara- 
tions shall  be  confined  to  matters  strictly  in  reply. 

(a)  *'  Petitioner  "  is  evidently  a  misprint  for  "  patentee." 

63.  Subject  to  any  further  directions  which  the  Board  Further 
of  Trade  may  give  the  parties  shall  then  be  heard  at  such  proceed- 
time,  before  such  person  or  persons,  in  such  manner,  and  "^^** 

in  accordance  with  such  procedure  as  the  Board  of  Trade 
may,  in  the  circumstances  of  the  case,  direct,  but  so  that 
full  opportunity  shall  be  given  to  the  patentee  to  show 
cause  against  the  petition. 

The  power  of  ordering  licenceB  to  be  granted  is  by  S.  22  vested  in 
the  Board  of  Trade. 

Register  of  Patents. 

64.  Upon  the  sealing  of  a  patent  the  Comptroller  shall  Entry  of 
cause  to  be  entered  in  the  Register  of  Patents  (a)  the  name,  grant, 
address,  and  description  of  the  patentee  as  the  grantee 
thereof,  and  the  title  of  the  invention. 

(a)  See  S.  23. 

65.  Where  a  person  becomes  entitled  to  a  patent  or  to  Request  for 
any  share  or  interest  therein,  by  assignment  (a)  either  ^^^^  ^^ 
throughout  the  United  Kingdom  and  the  Isle  of  Man,  or  pro^^tor- 
for  any  place  or  places  therein  (6),  or  by  transmission  or  ahip. 
other  operation  of  law,  a  request  (c)  for  the  entry  of  his 
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name  in  the  register  as  such  complete  or  partial  proprietor 
of  the  patent,  or  of  such  share  or  interest  therein,  as  the 
case  may  be,  shall  be  addressed  to  the  Comptroller,  and 
left  at  the  Patent  Office. 

(a)  See  also  S.  87.    As  to  licences  see  Rule  74. 

(6)  Power  to  assign  for  particular  places  is  given  by  S.  36. 

(c)  For  Form  of  request  see  Patents  Forms,  L. 

Signature        66.  Such  request  shall  in  the  case  of  individuals  be 
of  request,  made  and  signed  by  the  person  requiring  to  be  registered 
as  proprietor,   or  by  his  agent  duly  authorised  to  the 
satisfaction  of  the  Comptroller,  and  in  the  case  of  a  body 
corporate  by  their  agent,  authorised  in  like  manner. 
Particulars      67.  Every  such  request  (a)  shall  state  the  name,  address, 
to  be  stated  ^^^  description  of  the  person  claiming  to  be  entitled  to 
the  patent,  or  to  any  share  or  interest  therein,  as  the  case 
may  be  (herein-after  called  the  claimant),  and  the  par- 
ticulars of  the  assignment,  transmission,  or  other  operation 
of  law,  by  virtue  of  which  he  requires  to  be  entered  in  the 
register  as  proprietor,  so  as  to  show  the  manner  in  which, 
and  the  person  or  persons  to  whom,  the  patent,  or  such 
share  or  interest  therein  as  aforesaid,  has  been  assigned  or 
transmitted  (6). 

(a)  See  Patent  Forms,  Form  L. 

(b)  Marriage  no  longer  acts  as  a  transmission  of  a  Patent,  Design, 
or  Trade  Mark.    See  Married  Women's  Property  Act,  1882. 

On  death,  particulars  should  be  given  of  the  Will  or  Letters  of 
Administration. 

On  bankruptcy,  particulars  should  be  given  of  the  Certificate 
of  appointment  of  the  trustee,  since  such  certificate  operates  as  an 
assignment.    See  Bankruptcy  Act,  1888,  SS.  55  (4),  138. 

The  document  of  which  particulars  are  so  given  must  itself  be 
produced  (see  Kule  68),  and  an  examined  copy  left  with  the  request 
(see  Rule  69). 

Production      68.  Every    assignment    and    every    other    document 
of  docu-      containing,   giving  effect  to,  or  being   evidence   of,   the 
title  and     transmission   of  a  patent  or  affecting  the  proprietorship 
other  proof,  thereof,  as  claimed  by  such  request,  except  such  docu- 
ments as  are  matters  of  record,  shall  be  produced  to  the 
Comptroller,  together  with  the  request  above  prescribed, 
and  such  other  proof  of  title  as  he  may  require  for  his 
satisfaction. 
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As  to  a  document  which  is  a  matter  of  record,  an 
official  or  certified  copy  thereof  shall  in  like  manner  be 
produced  to  the  Comptroller. 

69.  There  shall  also  be  left  with  the  request  an  ex-  Copies  for 
amined  copy  of  the  assignment  or  other  document  above  S^"* 
required  to  be  produced. 

As  to  a  document  which  is  a  matter  of  record,  an  official 
or  certified  copy  shall  be  left  with  the  request  in  lieu  of 
an  examined  copy. 

70.  A  body  corporate  may  be  registered  as  proprietor  Body  cor- 
by  its  corporate  name.  porate. 

Bj  S.  117,  "Person  "  is  defined  so  as  to  include  body  corporate. 

71.  Where  an  order  has  been  made  by  Her  Majesty  in  Entry  of 
Council  for  the  extension  (a)  of  a  patent  for  a  further  9j^^^.°^ 
term  or  for  the  grant  of  a  new  patent,  or  where  an  order  Council  or 
has  been  made  by  the  Court  for  the  revocation  of  a  patent  9^  *^® 

or  the  rectification  of  the  register  under  section  90  of  the 
said  Act  or  otherwise  affecting  the  validity  or  proprietor- 
ship of  the  patent,  the  person  in  whose  favour  such  order 
has  been  made  shall  forthwith  leave  at  the  Patent  Office 
an  office  copy  of  such  order.  The  register  shall  thereupon 
be  rectified  or  the  purport  of  such  order  shall  otherwise 
be  duly  entered  in  the  register,  as  the  case  may  be. 

(a)  See  S.  25. 

72.  Upon  the  issue  of  a  certificate  of  payment  under  Entry  of 
Rule  45,  the  Comptroller  shall  cause  to  be  entered  in  the  P^-y™®***  o^ 
Register  of  Patents  a  record  of  the  amount  and  date  of  issue  of 
payment  of  the  fee  on  such  certificate.  certificate. 

73.  If  a  patentee  fails  to  make  any  prescribed  payment  Entry  of 
within  the  prescribed  time  (a)   or  any  enlargement  (6)  **^^^f«  ^ 
thereof  duly  granted,  such  failure  shall  be  duly  entered  in 

the  register. 

(a)  See  First  Schedule  to  these  Rules  as  to  times  of  payment. 
(6)  See  Rule  46. 

74.  An  examined  copy  of  every  licence  granted  under  a  Entry  of 
patent  shall  be  left  at  the  Patent  Office  by  the  licensee,  hcences. 
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with  a  request  that  a  notification  thereof  may  be  entered 
in  the  register.  The  licensee  shall  cause  the  accuracy  of 
sach  copy  to  be  certified  as  the  Comptroller  may  direct, 
and  the  original  licence  shall  at  the  same  time  be  pro- 
duced and  left  at  the  Patent  Office  if  required  for  further 
verification. 

The  fee  for  entiy  of  lieenoe  i»10a.    See  Fint  Schedule  to  theae 
Boles. 

Hours  of         75.  The  register  of    patents  shall  be  open  to    the 
'fltSate*    i'^P^ction  of  the  public  on  every  week  day  between  the 

hours  of  ten  and  four,  except  on  the  days  and   at  the 

times  following : — 

(a.)  Christmas  day,  Good  Friday,  the  day  observed  as 
Her  Majesty's  birthday,  days  observed  as  days 
of  public  fast  or  thanksgiving,  and  days  ob- 
served as  holidays  at  the  Bank  of  England ;  or 

(6.)  Days  which  may  from  time  to  time  be  notified  by  a 
placard  posted  in  a  conspicuous  place  at  the 
Patent  Office ; 

{c.)  Times  when  the  register  is  required  for  any 
purpose  of  official  use. 

Certified  76.  Certified  copies  of  any  entry  in  the  register,  or 
copies  of  certified  copies  of,  or  extracts  from,  patents,  specificationcf, 
disclaimers,  affidavits,  statutory  declarations,  and  other 
public  documents  in  the  Patent  Office,  or  of  or  from 
registers  and  other  books  kept  there,  may  be  furnished 
by  the  Comptroller  on  payment  of  the  prescribed  fee. 

The  fee  for  office  copies  is  id,  for  eveiy  100  words  (bat  never  less 
than  1«). 
The  fee  for  certifying  office  copies  is  Is,  each. 


PowBR  TO  Dispense  with  Evidence,  «fea 

77.  Where,  under  these  Rules,  any  person  is  required 
to  do  any  act  or  thing,  or  to  sign  any  document,  or  to 
make  any  declaration  on  behalf  of  himself  or  of  any  body 
corporate,  or  any  document  or  evidence  is  required  to  be 
produced  to  or  left  with  the  Comptroller,  or  at   the 
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Patent  Office,  and  it  is  shown  to  the  satisfaction  of  the 
Comptroller  that  from  any  reasonable  cause  such  person 
iB  unable  to  do  such  act  or  thing,  or  to  sign  such  docu- 
ment, or  make  such  declaration,  or  that  such  document 
or  evidence  cannot  be  produced  or  left  as  aforesaid,  it 
shall  be  lawful  for  the  Comptroller,  with  the  sanction  of 
the  Board  of  Trade,  and  upon  the  production  of  such 
other  evidence,  and  subject  to  such  terms  as  they  may 
think  fit,  to  dispense  with  any  such  act  or  thing,  docu- 
ment, declaration,  or  evidence. 

See  also  S.  99. 

Repeal. 

78.  All  general  rules  made  by  the  Lord  Chancellor,  or  Repeal, 
by  any  other  authority,  under  the  Patent  Law  Amend- 
ment Acts,  and  in  force  on  the  31st  day  of  December 
1883,  shall  be  and  they  are  hereby  repealed  as  from  that 
date,  without  prejudice,  nevertheless,  to  any  application 
then  pending. 

See  S.  113. 

Dated  the  21st  day  of  December  1883. 

(Signed)        J.  CHAMBERLAIN, 

President  of  the  Board  of  Trade. 
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Information  fw  intending   Applicants  for   Patents  for 

Inventions, 

Appli-  ^*  -^^^  applications  and  communications  must  be  made 

cations.       in  English.     No  models  are  required. 

2.  Any  person,  whether  a  British  subject  or  not,  may 
make  an  application  for  a  patent. 

3.  Two  or  more  persons  may  make  a  joint  application 
for  a  patent,  and  a  patent  may  be  granted  to  them  jointlj. 

4.  Applications  may  be  left  at  the  Patent  OfSce  or  be 
sent,  prepaid,  by  post.  Applications  sent  by  post  must 
be  addressed  to  the  Comptroller,  Patent  Office. 

5.  Forms  of  application  may  be  obtained  at  the  under- 
mentioned places  in  the  United  Kingdom. 
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List  of  Places  at  which  Stamped  Forms  under  the  Patents 
Designs  and  Trade  Marks  Act,  1883,  may  he  obtained, 

1.  At  the   Inland  Revenue   OflBce,   Royal  Courts  of  Stamped 

2.  At  the  following  Post  Offices  :  x^mMt. 

London  General  Post  Office,  E.G. 

District  Post  Office,  226,  Gommercial  Road,  E. 

9,  Blackman  Street,  Borough* 

S.E. 
Charing  Cross,  W.C. 
28,  Eversholt  Street,  Camden 
Town,  N.W. 
Post  Office,  12,  Parliament  Street,  S.W. 


>> 


jy 


Eholafd  and 
Walks. 

Accrington. 

Altrincham. 

Aghton-under-Lyne. 

Barnsley. 

Barrow-in-Furness. 

Bedford. 

Beyerley. 

Birkenhead. 

Birmingham. 

Blackburn. 

Bolion. 

Bradford. 

Brighton. 

Bristol. 

Bromsgrove. 

Burnley. 

Bnmlem. 

Burton-on-Trent. 

Bury. 

Camhridge. 

Carlisle. 

Chatham. 

Chester. 

CliUieroe. 

Congleton. 

Coventry. 

Crewe. 

DarUston. 

Derhy. 

Dewabnry. 


Doncaster. 

Dorchester. 

Driffield. 

Droitwich. 

Dudley. 

Durham. 

Exeter. 

Gateshead. 

Goole. 

Greenwich. 

Guildford. 

Halifax. 

HartlepooL 

Huddersfield. 

HuU. 

Ipswich. 

Keighley. 

Kendal. 

Kidderminster. 

Knaresbro*. 

Knutsford. 

Lancaster. 

Leamington. 

Leeds. 

Leicester. 

Lichfield. 

Lincoln. 

Liverpool. 

Macclesfield. 

Manchester. 

Middlesborough. 

Nantwich. 

Newcastle. 


Newport  (Mon.). 

Northallerton. 

Northampton. 

Nottingham. 

Nuneaton. 

Oldbury. 

Oldham. 

Patrington. 

Plymouth. 

Pontefract. 

Portsmouth. 

Prescot. 

Preston. 

Reading. 

Bedditch. 

Kichmon4  (Yorks). 

Ripon. 

Rochdale. 

Rotherham. 

Rugby. 

Salford. 

St.  Helen's. 

Scarborough. 

Sedgley. 

Sheffield. 

Southampton. 

Staflfbrd. 

Stalybridge. 

Stockport. 

Stokeon-Trent, 

Stourport. 

Stourbridge. 

Sunderland. 
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Swanaeft. 

Tamworih. 

Truro. 

Tanstall. 

Wakefield. 

Walsall. 

Warrington. 

Wednesbury. 

West  Bromwich. 

Whitby. 

Widnes. 

Wigan. 

Wolverhampton. 


Wolrerton. 

Woolwich. 

York. 

SOOTLAVD. 

Aberdeen. 

Dumbarton. 

Dundee. 

Edinburgh. 

Glasgow. 

Greenock. 

Inyemess. 


Lanark. 
Paisley. 
Perth. 
Renfrew. 


Iriland. 


Belfast. 

Cork. 

Dublin. 

Dundalk. 

Galway. 

Wexford. 


The  decla- 
ration. 


The  appli- 
cation. 


6.  The  "  declaration "  required  on  application  when 
made  before  a  justice  of  the  peace  does  not  require  any 
additional  stamp  ;  but  when  made  before  a  Commissioner 
a  2s.  6d,  impressed  stamp  is  requited.  When  such  2s.  6d. 
stamp  is  required  the  application  form  must  be  left  with 
the  Postmaster  at  one  of  the  Post  Offices  included  in  the 
above  list,  who  will  get  the  form  stamped.  In  Loudon 
such  forms  can  also  be  left  at  the  Inland  Eevenue  Office, 
at  the  Royal  Courts  of  Justice. 

7.  An  application  for  Provisional  protection  consists  of — 

(a.)  The  form  of  application,*  either  Patent  Form  A  or 

Al,  fee  II.  each  form. 
(b.)  The  form  of  Provisional  specification  (Patent  Form 

B)  (gratis.) 

8.  An  application  for  Complete  protection  consists  of — 

(a.)  The  form  of  application,  either  Patent  Form  A  or 
Al,  as  for  a  provisional  protection  fee  K  each 
form ;  and 

(b.)  The  form  of  complete  specification   (Patent 

FormC) £3 


Total 


£4 


*  iVbfe. --There  are  two  forms  of  application,  namely,  one  Patent 
Form  A,  when  the  application  is  made  by  the  applicant  or  applicants  ; 
and  Patent  Form  Al  when  the  inyention  is  a  '*  communication  '*  from 
abroad. 
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In  order  to  avoid  unnecessary  trouble,  applicants  should 
carefully  read  the  directions  upon  the  forms  of  application 
before  filling  them  up. 

9.  Where  a  complete  specification  is  filed  after  a  pro-  Complete 
visional  protection  has  been  allowed  (which  must  be  within  JP®^*^^* 
nine  months  from  the  date  of  the  application  for  pro- 
visional protection)  the  cost  of  the  form  for  the  complete 
specification  to  be  furnished  is,  fee  31.  (Patent  Form  C). 

N.B. — A  second  application  form  is  not  required. 

10.  The  "  declaration ''  in  the  form  of  application  must  Agents. 
be  signed  by  the  applicant  or  applicants ;  but  all  other 
communications  may  be  made  by  or  through  agents  duly 
authorised  to  the  satisfaction  of  the  Comptroller. 

11.  The  specifications  and  all  other  documents  must  be  Doca- 
written  or  printed  in  large  and  legible  characters  upon  °^®^*** 
strong  wide-ruled  foolscap  paper  of  a  size  of  13  inches  by 

8  inches  (on  one  side  only),  leaving  a  margin  of  two  inches 
on  the  left-hand  part  thereof;  and  the  signatures  of  the 
applicants  or  agents  thereto  must  be  written  in  a  large 
and  legible  hand. 

12.  The  drawings  accompanying  provisional  or  complete  Drawings, 
specifications  must  be  made  upon  half-sheets  or  sheets  of 
imperial  drawing  paper,  to  be  within  a  border  line  of  19 
inches  by  12  inches^  or  27  inches  by  19  inches,  with  a 
margin  of  |  an  inch  all  round. 

A  copy  of  the  drawings  will  be  required  upon  rolled 
imperial  drawing  paper  or  upon  thin  Bristol  board  of  the 
same  dimensions  as  the  original  drawing  or  drawings.  All 
the  lines  must  be  absolutely  black,  Indian  ink  of  the  best 
quality  to  be  used,  and  the  same  strength  or  colour  of  the 
ink  maintained  throughout  the  drawing.  Any  shading 
must  be  in  lines  clearly  and  distinctly  drawn  and  as  open 
as  is  consistent  with  the  required  effect.  Section  lines 
should  not  be  too  closely  drawn.  No  colour  must  be  used 
for  any  purpose  upon  the  copy  of  the  drawings.  All 
letters  and  figures  of  reference  must  be  bold  and  distinct. 
The  border  line  should  be  one  fine  line  only.     The 
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drawings  must  not  be  folded,  but  must  be  delivered  at  the 
Patent  Office  either  in  a  perfectly  flat  state  or  rolled  upon 
a  roller  so  as  to  be  free  from  creases  or  breaks.* 

Drawings         13.  With  the  view  of  preparing  an  illustrated  journal  of 
for  journal,  patented  inventions  as  directed  by  the  Act,  every  applicant 
must,  after  his  application  has  been  accepted,  also  furnish 
the  Patent  Office  with  the  drawing  and  concise  explana- 
tory statement  required  by  Rule  31. 

Bales,  how      14.  Copies  of  the  Patent  Rules  (price,  prepaid,  [7c?.], 
obtained,     including  postage  within  the  United  Kingdom)  can  be 

obtained  from  the  Patent  Office  Sale  Branch,  38,  Cursitor 

Street,  Chancery  Lane,  KC. 

Applications  for  copies  of  the  Rules  should  be  addressed 

to  the  Comptroller,  at  the  above  address. 

Time  15.  An  application  for  provisional  protection  continues 

applica-      in  force  nine  months  from  the  date  of  the  application  ; 

tinnes  in     but  if  a  patent  is  required  in  connexion  with  such  appli- 

force.  cation,  unless  a  "  complete  "  specification  be  left  at  the 

Patent  Office  within  nine  months  from  the  date  of  the 

application  for  such  provisional  protection,  the  application 

will  be  deemed  to  be  abandoned. 

Fees,  how        16.  Every  patent  will  be  granted  for  the  term  of  14 
paid*  years  from  its  date,  subject  to  the  payment  of  50^.  before 

the  end  of  the  4th  year  of  the  term,  and  100/.  before  the 
end  of  the  8th  year,  or  in  lieu  thereof  to  the  payment  of 
annual  or  renewal  fees  of  10/.,  151:,  and  20/.,  commencing 
before  the  expiration  of  the  4th  year  of  the  term,  and 
extending  to  and  inclusive  of  the  13th  year ;  for  amount 
of  fees,  see  Schedule  of  Fees  annexed  to  the  Rules.  These 
payments  must  be  made  by  way  of  stamped  forms  which 
may  be  obtained  at  the  places  set  forth  in  the  list  in 
paragraph  5. 

*  As  the  drawings  accompanying  the  provisional  and  complete  speci- 
fication respectively  are  copied  at  the  Patent  Office  for  publication  by 
the  process  of  lithography,  this  role  must  be  strictly  observed  in  order 
that  correct  copies  may  be  made. 
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17.  The  fees  to  be  paid  upon  applications  made  prior  Fees  on 
to  the  Ist  of  January  1884,  are  :  (a)  If^^Zade 

(a.)  The  seventh  year's  payment,  which  under  the  con-  5"**^,^gV* 
ditions  of  Letters  Patents  is  payable  before  the  end 
of  the  seventh  year,  must  be  paid  as  heretofore  in 
one  sum  of  lOOl. 

(6.)  The  payments,  which  under  the  condition  of  the 
Letters  Patent  are  payable  before  the  end  of  the 
third  year  (1884),  are,  by  the  Act  of  1883,  made 
payable  before  the  end  of  the  fourth  year  (1885) ; 
the  fee  may  be  paid  either  in  one  sum  or  by  annual 
payments  (see  Schedule  of  Fees). 

(c.)  The  stamp  duties  required  under  the  Patent  Law 
Amendment  Acts  of  1852-3,  must  be  paid  upon 
subsequent  proceedings  in  connexion  with  Appli- 
cations made  prior  to  1st  January  1884,  up  to  and 
including  the   5^.    stamp   duty  upon  filing  the 
"  final "   specification  as    required   by  Act.     All  Procedure 
applications  under  the  Acts  of  1852-3  must  be  o^  ^^^'i- 
completed  in  accordance  with  their  provisions  up  twns.^ 
to    the    stage  of   filing  the    final    specification. 
Patents  granted  upon  applications  made  prior  to 
the  1st  January  1884  are  exempt  from  the  pro- 
visions of  the  Act  of  1883  as  to  the  compulsory 
grant  of  Licensea 

(a)  See  Introduction. 
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Time  for 
appeal. 


Notice  of 
api)eal. 


To  whom 
sent. 


Papers. 


Extension 
of  time. 


RULES 

REGULATING   THE    PRACTICE  AND    PROCEDURE   ON 
APPEALS    TO  THE    LAW    OFFICERS. 

L  When  any  person  intends  to  appeal  to  the  law 
officer  from  a  decision  of  the  Comptroller  in  any  case  in 
which  such  appeal  is  given  hj  the  Act  (a),  he  shaU 
within  14  days  from  the  date  of  the  decision  appealed 
against  file  in  the  Patent  Office,  a  notice  (6)  of  such  his 
intention. 

(a)  For  easoB  in  which  appeal  is  allowed  to  law  officer  see  note 
to  S.  88. 

(5)  For  Form  of  Notice  see  Patents  Forms,  T.  A  fee  of  3Z.  is 
payable. 

II.  Such  notice  shall  state  the  nature  of  the  decision 
appealed  against,  and  whether  the  appeal  is  from  the 
whole,  or  part  only,  and  if  so,  what  part  of  such  decision. 

III.  A  copy  of  such  notice  of  intention  to  appeal  shaU 
be  sent  by  the  party  so  intending  to  appeal  to  the  law 
officers*  clerk  at  room  549,  Royal  Courts  of  Justice, 
London ;  and  when  there  has  been  an  opposition  before 
the  Comptroller  (a),  to  the  opponent  or  opponents,  and 
when  the  Comptroller  has  refused  to  seal  a  patent  on  the 
ground  that  a  previous  application  for  a  patent  for  the 
same  invention  is  pending,  to  the  prior  applicant  (6). 

(a)  E,g,,  By  another  applicant  under  S.  7,  or  opposition  nnder 
S.  11. 
(h)  See  S.  7,  Subs.  (5),  (6). 

IV.  Upon  notice  of  appeal  being  filed,  the  Comptroller 
shall  forthwith  transmit  to  the  law  officers'  clerk  all  the 
papers  relating  to  the  matter  of  the  application  in  respect 
of  which  such  appeal  is  made. 

y.  No  appeal  shall  be  entertained  of  which  notice  is 
not  given  within  14  days  from  the  date  of  the  decision 
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appealed  against,  or  such  further  time  as  the  Comptroller 
may  allow,  except  by  special  leave  upou  application  to 
the  law  officer. 

VL  Seven  days*  notice,  at  least,  of  the  time  and  place  Notice  of 
appointed  for  the  hearing  of  any  appeal,  shall  be  given  by  bearing. 
the  law  officers'  clerk,  unless  special  leave  be  given  by  the 
law  officer  that  any  shorter  notice  be  given. 

YII.  Such  notice  shall  in  all  cases  be  given  to  the  To  whom 
Comptroller  and  the  appellant ;  and,  when  there  has  S^^^^- 
been  an  opposition  before  the  Comptroller,  to  the  oppo- 
nent or  opponents;  and,  when  the  Comptroller  has 
refused  to  seal  a  patent  on  the  ground  that  an  application 
for  a  patent  for  the  same  invention  is  pending,  to  the 
prior  applicant. 

VIIL  The  evidence  used  on  appeal  to  the  law  officer  Evidence. 
shall  be  the  same  as  that  used  at  the  hearing  before  the 
Comptroller  (a)  ;  and  no  further  evidence  shall  be  given, 
save  as  to  matters  which  have  occurred  or  come  to  the 
knowledge  of  either  party,  after  the  date  of  the  decision 
appealed  against,  except  with  the  leave  of  the  law  officer 
upon  application  for  that  purpose. 

(a)  See  Patents  Rules,  18,  85-86,  and  51-52. 

IX.  The.  law  officer  shall,  at  the  request  of  either  party,  Cross-ex- 
order  the  attendance  at  the  hearing  on  appeal,  for  the  agination. 
purpose  of  being  cross-examined,  of  any  person,  who  has 

made  a  declaration,  in  the  matter  to  which  the  appeal 
relates,  unless  in  the  opinion  of  the  law  officer,  there  is 
good  ground  for  not  making  such  order. 

X.  Any  person  requiring  the  attendance  of  a  witness  Conduct 
for  cross-examination  shall  tender  to  the  witness  whose  ™oney. 
attendance  is  required  a  reasonable  sum  for  conduct 
money. 

XI.  Where  the  law  officer  orders  that  costs  shall  be  Costs. 
paid  by  any  party  to  another,  he  may  fix  the  amount  of 
Buch  costs,  and  if  he  shall  not  think  fit  to  fix  the  amount 

K  2 
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thereof,  he  shall  dh'ect  by  whom  and  in  what  manner  the 
amount  of  such  costs  shall  be  ascertained. 

Payment  XII.  If  any  costs  80  ordered  to  be  paid  be  not  paid 
of  costs,  within  14  days  after  the  amount  thereof  has  been  so 
fixed  or  ascertained,  or  such  shorter  period  as  shall  be 
directed  by  the  law  officer,  the  party  to  whom  such  costs 
are  to  be  paid  may  apply  to  the  law  officer  for  an 
order  (a)  for  payment  under  the  provisions  of  section  38 
of  the  Act. 

(a)  Such  order  may  be  made  a  Rule  of  Court.    See  S.  38. 

Evidence         XI 1 1.  All  documentary  evidence  required,  or  allowed 

how  filed,    jjy  t}je  law  officer  to  be  filed,  shall  be  subject  to  the  same 

regulations,  in  all  respects,  as  apply  to  the  procedure 

before  the  Comptroller,  and  shall  be  filed  in  the  Patent 

Office,  unless  the  law  officer  shall  order  to  the  contrary. 

Sending  XIV.  Any  notice  or  other  document  required  to  be 

posr^^  ^^  given  to  the  law  officers'  clerk,  under  these  rules,  may  be 
sent  by  a  prepaid  letter  through  the  post. 

HENPY  JAMES,  A.-G. 
FARRER  HERSCHELL,  S.-G. 


FIRST    SCHEDULE. 


Lisx  OF  Fees  payable  on  and    in   connection   with 

Letters  Patent. 

Up  to  Sealing, 

£    8.    d,     £  s,  d, 

1.  On     application    for    provisional 

protection       .         .         .         .10    0 

2.  On  filing  complete    specification  3     0    0 

4     0    0 

or 

3.  On  filing  complete  specification  with  first 

application  .         .         .         .         .         .400 

4.  On  appeal  from  Comptroller  to  Law  Officer. 

By  appellant 3     0    0 
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SL    8.  d, 

5.  On  notice  of  opposition  to  grant  of  patent. 

By  opponent 0  10    0 

6.  On  hearing  by  Comptroller.     By    appli- 

cant and  by  opponent  respectively        .10    0 


7.  On  application  to  amend  specification  : — 

Up  to  sealing.     By  applicant        •         ,     1  10    0 

8.  After  sealing.     By  patentee  .         .300 

9.  On  notice  of  opposition  to  amendment.  By 

opponent     .        .         .         .         .         .     0  10    0 

10.  On  hearing  by  Comptroller.     By  applicant 

and  opponent  respectively     .        .         .10    0 

11.  On    application    to    amend    specification 

during  action  or  proceeding.  By  patentee     3     0    0 


12.  On  application  to  the  Board  of  Trade  for 

a    compulsory    licence.      By    person 

applying    .         .         .         .         .         .500 

13.  On  opposition  to  grant  of   compulsory 

licence.     By  patentee         .         .         .500 

14.  On  certificate  of  renewal : — 

Before  end  of  4  years  from  date  of 

patent 50     0    0 

15.  Before  end  of  7  years,  or  in  the  case  of 

patents  granted  under  the  ''Patents, 
Designs,  and  Trade  Marks  Act, 
1883,"  before  the  end  of  8  years 
from  date  of  patent  •  .  .  100  0  0 
or  in  lieu  of  the  fees  of  50^  and  lOOZ, 
the  following  annual  fees  : — 

16.  Before  the  expiration  of  the — 

4th  year  from  the  date  of  the  patent 

17.  5th  „  „  ,y  „ 

18.  6th  „  „  „  „ 

19.  7th  „  „  „  „ 

20.  8th  „  „  „  „ 


10 

0 

0 

10 

0 

0 

10 

0 

0 

10 

0 

0 

15 

0 

0 
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21.  9th  year  from  the  date  of  the  patent 

22.  10th  „  „  „  „ 

23.  11th  „  „  „  „ 

24.  12th 

25.  13th  „  „  „  „ 
On  enlargement  of  time  for  payment   of 

renewal  fees : — 

26.  Not  exceeding  1  month 

27.  ,,  2  months  .         .         .     . 

28.  „  3  months 

29.  For  every  entry  of  an  assignment,  trans- 

mission, agreement,  licence  or  extension 
ofpatent       .        .         .        .         .     • 

30.  For  duplicate  of  letters  patent  each 

31.  On  notice  to  Comptroller  of  intended 

exhibition  of  a  patent  under  section  39 

32.  Search  or  inspection  fee  .         .         each 

33.  For  office  copies.  every  100  words 

(but  never  less  than  one  shilling)       0     0    4 

34.  For  office  copies  of  drawings,  cost  accord- 

ing to  agreement. 

35.  For   certifying    office  copies,   MSS.   or 

printed        ....         each       010 

36.  On  request  to  Comptroller  to  correct  a 

clerical  error 0     5    0 

37.  For    certificate    of   Comptroller  under 

section  96 0    5    0 

38.  For  altering  address  in  register.         .     .       0     5    0 


£ 

8. 

d. 

15 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

20 

0 

0 

3 

0 

0 

7 

0 

0 

10 

0 

0 

0 

10 

0 

2 

0 

0 

0 

10 

0 

0 

1 

0 

(Signed)        J.  CHAMBERLAIN, 
President  of  the  Board  of  Trade. 
21st  December  1883. 

Approved  : 

(Signed)      Charles  C.  Cotes, 

Herbert  J.  Gladstone, 
Lords  Commissioners  of 

Her  Majesty's  Treasury. 
4th  December  1883. 
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£1. 
PATENT. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  A,  Q), 
Application  for  Patent  (2). 
(a) 

(a)  Here  insert 

d!SJ;a/dSiiifng  ^€)  solemnly  and  sincerely  declare  that  in  pos- 

appiSte!""*  '''"  session  of  an  invention  for  (h) 

(b)  Here  insert 

u^e  of  inven.  ^j^j^^  the  true  and  first  inventor        thereof;  and 

that  the  same  is  not  in  use  by  any  other  person  or  persons 
to  the  best  of  knowledge  and  belief ;  and 

humbly  pray  that  a  patent  may  be  granted 
for  the  said  invention. 

And  make  the  above  solemn  declaration   con- 

scientiously believing  the  same  to  be  true,  and  by  virtue 
(c)    Signature  of  the  provisious  of  the  Statutory  Declarations  Act,  1835. 

of  applicant   or  /.\ 

applicants.  KP) 

(d)  If  declared 

^^p^SfJSd'S?  D«da«d  at  id)  in  the  this 

different  times  or  (J^y  of  18      . 

places,       insert       •' 

after  "Declared  »•  BcforC  me, 

theword8"bythe  ' 

above-named."  (e\ 

(e)  Signature 
and  title  of  the 

person     before      [Dedared  at  (d)  in  the  this 

whom  the  decla- 
ration is  made,     day  of  18 

Before  me, 
(^) 

(/)  If  not  re-  (/)] 

quired  as  in  note 

Sart  **"*^within      NoTB. — Where  the  above  declaration  is  made  out  of 
brackets.  the  United  Kingdom,  the  words  "  and  by  virtue  of  the 

Statutory  Declarations  Act,  1835,"  must  be  omitted,  and 
the  declaration  must  be  made  before  a  British  Consular 
Officer,  or,  where  it  is  not  reasonably  practicable  to  make 
it  before  such  ofl&cer,  then  before  a  public  officer  duly 
authorised  in  that  behalf. 

(^)  This  form  is  substituted  for  Form  A  in  the  1st  Schedule  to  the 
Act. 

(^)  See  s.  5. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  A\,  (^). 

Application  for  Patent  for  Inventions  Communicated 

FROM  Abroad. 


PATENT. 


I  (a)     "^  (a)  Here  insert 

-  '  .  name,     ftill   ad- 

Of  m  the  county  of  dress,  ami  railing 

do  solemnly  and  sincerely  declare  that  I  am  in  possession  ^  *^^  ^^" 
of  an  invention  for  (6)  ^  Here  in«rt 

tion. 


which  inyention  has  been  communicated  to  me  from  abroad 

T^      /  \  (c)  Here  insert 

*V   W  name,     address, 

and    calling    of 
communicant. 

that  I  claim  to  be  the  true  and  first  inventor  thereof ;  and 
that  the  same  is  not  in  use  within  this  realm  by  any  other 
person  or  persons  to  the  best  of  my  knowledge  and  belief; 
and  I  humbly  pray  that  a  patent  may  be  granted  to  me 
for  the  said  invention. 

And  I  make  the  above  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  pro- 
visions of  the  Statutory  Declarations  Act,  1835. 

((f)  (d)     Signature 

__      ,         -     .  .      .1  .         <•  of  applicant. 

Declared  at  in  the  county  of 

this  day  of  18     . 

Before  me, 

it)  (e)     Signature 

^  '  and  title  of  the 

officer        before 
whom  the  deda- 

Note.— Where  the- above  declaration  is  made  out  of  the  "^^^^^  *"  "^^***- 
United  Kingdom  the  words,  "and  by  virtue  of  the 
Statutory  Declarations  Act,  1835,"  must  be  omitted,  and 
the  declaration  must  be  made  before  a  British  Consular 
OfiBcer,  or,  where  it  is  not  reasonably  practioable  to  make 
it  before  such  officer,  then  before  a  public  officer  duly 
authorised  in  that  behalf. 

(^)  No  similar  form  is  in  the  Schedules  to  the  Act.     See  Rule  5. 

K  3 
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To  he  issued  with  Form  A  or  Al, 
PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Farm  B  Q). 
Provisional  Specification  (*). 
{To  be  furnished  in  Duplicate.) 

{a)  Here  insert  ((A 
title,  u  in  decla*  ^  ' 
ration. 


(b)  Here  insert  (6) 
name,  fiill  ad- 
dress, and  calling 
of  applicant  or 
applicants,  as  in 
declaration. 


do  hereby  declare  the  nature  of  the  said  iavention  for 


(c)  Here  insert  to  be  aS  foUoWB  (c) 

short  description 
of  invention. 


Note. — No  stamp  is  required  on  this  document,  which 
must  form  the  commencement  of  the  Provisional  Specifi- 
cation ;  the  continuation  to  be  upon  wide-ruled  foolscap 
paper  (but  on  one  side  only)  with  a  margin  of  two  inches 
on  left  hand  of  paper.  The  Provisional  Specification  and 
the  "  Duplicate  "  thereof  must  be  signed  by  the  applicant 
or  his  agent  on  the  last  sheet,  the  date  being  first  inserted 
as  follows  : — 

"Dated  this  day  of  18     ." 

(^)  This  form  ia  sabstitnted  by  Rule  5  for  Fonn  B  in  the  Ist 
Schedule  to  the  Act. 
{})  See  8.  5. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Farm  C  Q). 

Complete  Specification  ('). 

{To  he  furnished  in  Duplicate — one  unstamped.) 


(a) 


£8, 

PATENT. 


(a)  Here  insert 
title,  as  in  decla- 
ration. 


(6) 


do  hereby  declare  the  nature  of 


inyention  for 


(d)  Here  inseit 
name,  full  ad- 
dress, and  calling 
of  applicant  or 
applicants,  as  in 
declaration. 


and  in  what  manner  the  same  is  to  be  performed^  to  be 
particularly  described  and  ascertained  in  and  by  the 
following  statement  (c)  : — 


Note. — This  document  must  form  the  commencement 
of  the  complete  Specification  ;  the  continuation  to  be  upon 
wide-ruled  foolscap  paper  (but  on  one  side  only)  with  a 
margin  of  two  inches  on  left  hand  of  paper.  The  complete 
Specification  and  the  ''Duplicate*'  thereof  must  be  signed 
by  the  applicant  or  his  agent  on  the  last  sheet,  the  date 
being  first  inserted  as  follows  : — 

« Dated  this        day  of  18    .'' 


(c)  Here  in8e.rt 
fall  description 
of  invention, 
whidi  must  end 
with  a  diatinct 
atcUenunt  of 

c2am  or  claims^ 
in  the  foUovcitig 
form: 

^'  Having  now 
particularly  de- 
scribed and  as- 
certained the  na- 
ture of  my  said 
invention,  and  in 
what  manner  the 
same  is  to  be  per- 
formed, I  declare 
that  what  I  claim 
is, 


Here  state  dis. 
tinctly  the  fea- 
tures of  nbvelty 
claimed. 


(0  This  form  is  substitated  by  Rule  5  for  Form  0  in  the  Ist 
Schedule  to  the  Act. 
(2)  See  8.  8. 
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108. 
PATENT. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

FiyrmD, 

Form  op  Opposition  to  Grant  of  Patent  (^). 

[To  he  accompanied  hy  an  unstamped  copy,] 


•  Here    state       *I 
name    and    full 
address. 


hereby  give  notice  of  my  intention  to  oppose  the  grant  of 
Letters  Patent  upon  application  No.  of  , 

applied  for  by 


t  Here  state  upOH  the  groundt 
upon  which  of 
the  grounds  of 
opposition  per- 
mitted by  section 
11  of  the  Act  the 
grant  is  opposed. 


t  Here  insert 
signature  of  op' 
ponent  or  agent. 


(Signed)J 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 

(1)  Se«  8. 11. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  E. 

Form  op  Application  for  Hearing  by  thb  Comp- 
troller ('). 

In  Cases  of  Refusal  to  Accept,  Opposition,  or  Applications 

for  Amendments,  <tc. 
Sir, 

of  (a) 


£1. 
PATENT. 


(a)  Here  iiuert 
fall  address. 


hereby  apply  to  be  heard  in  reference  to 


and  request  that  I  may  receive  due  notice  of  the  day  fixed 
for  the  hearing. 

Sir, 
Your  obedient  Servant, 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 

Q)  Sm  Patent  Roles,  12. 
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30«.  or  £3. 

PATENT. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

FormF, 

Form  of  Applioation  for  Amendment  of  Specifica- 
tion OR  Drawings  (*). 


*  Here  state 
name  and  full 
address  of  appli- 
cant or  patentee. 


seek  leave  to  amend  the  specification  of  Letters  Patent 
No.  of  188     ,  as  shown  in  red  ink  in  the  copy  of 

the  oi^ginal  specification  hereunto  annexed 


t  Here  state      My  reasons  for  making  this  amendment  are  as  followst 

reasons  for  seek-  •'  ° 

ing  amendment ; 
and  where  the 
applicant  is  not 
the  patentee, 
state  what  in- 
terest he  pos- 
sesses in  the 
letters  patent. 


(Signed) 

To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 

0)  See  88. 18—21. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  G. 

FoBH   OF  Opposition  to  Amendment  op  Spboipioation 

OR  Drawings  (^). 

[To  be  accompanied  by  an  unstamped  copy,] 


108, 


PATENT. 


*  Here  state 
name  and  f^U 
address  of  oppo- 
nent. 


hereby  give  notice  of  objection  to  the  proposed  amend- 
ment of  the  specification  or  drawings  of  Letters  Patent 
No.  of  188     ,  for  the  following  reason  :  f 


t  Here  state 
reason  of  opposi- 
tion. 


(Signed) 

To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Caancery  Lane,  London,  W.C. 


(  )  Sees.  18. 
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£5. 
PATENT. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

form  H» 
FoBM  or  Afplication  fob  Compulsory  grant  of 

LiCENSB  (^). 
[To  he  accompanied  by  an  unstamped  copy.] 


*  Here     state  * 
name    and  ftill 
address  of  appli- 
cant 


hereby  reqaest  you  to  bring  to  the  notice  of  the  Board 
of  Trade  the  acoompanymg  petition  for  the  grant  of  a 
f  Here   state  license  to  me  by  f 


name  and  ad- 
dress of  paten- 
tee, and  number 
and  date  of  liis 
patent. 


(Signed) 

Note. — The  petition  must  clearly  set  forth  the  hcis 
of  the  case  and  be  accompanied  by  an  examined  copy  thereof. 
See  form  next  page. 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 

(>)  See  8.  22. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  HI. 

Form  of  Petition  for  Compulsory  Grant  op  Licenses  (^). 

To  the  Lords  of  the  Committee  of  Privy  Council 

for  Trade. 

The    petition   of   (a)  of  in   the     («)  Here  insert 

>    ^  name,    fiiU    ad- 

county  of  ,  being  a  person  interested  in  the  <^re»8,.  and  de- 

matter  of  this  petition  as  hereinafter  described  : —  (&)  Here  insert 

title    of   inven- 

SheWETH  as  follows  : —  (c)  Here  state 

,4.       .J,    J  XT  fully  the  nature 

1.   A  patent  aatea  JNO.  of      petitioner's 

was  duly  granted  to  (<0*Here  state 

for  an  invention  of  (6)  l^'i^^cS"  "of 

the   case   under 

2.  The  nature  of  my  interest  in  the  matter  of  this  section  22  of  the 

.  -  ,,  /  V  said    Act,     and 

petition  IS  as  follows  : — (c)  show    that    it 

"^  arises  by  reason 

of  the  default  of 
the  patentee  to 
grant  licenses 
on  reasonable 
^     ^  *.  terms.  Thestate- 

o,   yd)  ment  of  the  case 

should  also  show 
as  far  as  possible 
that  the  terms  of 
the  proposed 
order  are  just 
and  reasonable. 
The  paragraphs 
should  be  num- 
bered    consecu- 

Having  regard  to  the  circumstances  above  stated,  the  *^  (^J^Here  state 
petitioner  alleges  that  by  reason  of  the  aforesaid  default  *^®  ground  or 

*  o  ./  grounds  on 

of  the  patentee  to  grant  licenses  on  reasonable  terms  (e)     which  relief  is 

^  ^  ^  ^      claimed    in   the 

language  of  sec- 
tion   22  subsec- 

Your  petitioner  therefore   prays  [j^,"L  VLsI 
that  an  order  may  be  made  by  the  ^/^^Here  state 

Board  of  Trade  (/)  the  purport  and 

^•^  '  effect  of  the  pro- 

posed order  and 
the  tenns  as  to 

or  that  the   petitioner  may   have  the  amount  of 

1-     XT-  1*  ^  •       .1  •  royalties,    secu- 

such  other  relief  m  the  premises  as  rity  for  payment, 
the  Board  of  Trade  may  deem  just.  Spon  whichTho 

petitioner  claims 
to  be  entitied  to 

V)  ^*«®  8.  ^2.  question. 
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£5. 
PATENT. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  I. 

Form   op  Opposition    to  Compulsory   Grant 

OP  License  Q). 


*  Here     state  ♦ 
name   and    full 
address. 


hereby  give  notice  of  objection  to  the  application  of 


for  the  compulsory  grant  of  a  License  under  Patent  No. 
of  188    . 


(Signed) 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


(>)  See  8.  22. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  J. 

Application  for  Certificate  of  Payment  or 

Renewal  (^). 

hereby  transmit  the  fee   prescribed  for  the 
continuation  in  force  of  Patent  No.  , 

of  18         ,  for  a  further  period  of 

Name* 
Address 

To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


*  Here  insert 
name  and  fall 
address  of  pa- 
tentee or  his 
agent. 


Certificate  of  Payment  or  Renewal  ('). 


Letters  Patent  No. 


of  188     . 
18 


PATENT. 


This  is  to  certify  that  did  this 

day  of  18         ,  make  the  prescribed  payment 

of  £  in  respect  of  a  period  of  from  , 

and  that  by  virtue  of  such  payment  the  rights  of 
remain  in  force.* 


Seal. 


*  See  section 
17  of  the  Pa- 
tents, Designs, 
and  Trade  Marks 
Act,  1883. 


Patent  Office,  London. 


0)  See  1st  Schedule  to  the  Patent  Rules. 
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£3,  JET, 
or  £10, 

PATENT. 


PATENTS,  DESIGNS,  AND  TEADE  MARKS  ACT,  1883. 
FOBM    OF  ApFUCATION    FOR    EnLARGEMBNT    OF   TiME    FOR 

Payment  of  Renewal  Fee  (^). 


Sir, 

I  HEREBY  apply  for  an  enlargement  of  time  for 
month     in  which  to  make  the  payment  of 

£  upon  my  Patent,  No. 

of  188     . 

I  am, 
Sir, 
Your  obedient  Servant, 


(a)  Here  insert 
full  address  to 
which  receipt  ia 
to  he  sent. 


(«) 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


C  See  8.  17. 


PATENTS   FORMS. 


201 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  L. 

Form  of  Bequest  to  Enter  Name  upon  the  Register 
OF  Patents,  and  op  Declarations  in  Support 

thereof  Q), 

I(«), 


10s. 

PATENT. 


hereby  request  that  you  will  enter  (6) 
the  Register  of  Patents  : — 

(d)        claim  to  be  entitled  {e) 


of  the  Patent  No. 


of  188    ,  granted  to  (/) 


(a)  Or  We. 

Here  insert 
uame,  fall  ad- 
dress, and  de- 
scription. 

name  (c)  in    (&)  My  or  our. 

^  (c)  Or  names. 


(d)  I  or  We. 

(e)  Here  insert 
the  nature  of  the 
claim. 


for  {g) 


(/)  Here  give 
name  and  ad- 
dress, &c.,  of  Pa- 
tentee or  Paten- 
tees. 

ig)  Here  insert 
title  of  the  inven- 
tion. 


by  virtue  of  (A)  (h)  Here    spe- 

^  ^   '  cify  the  particu- 

lars of  such  docu- 
ment, giving  its 
date,  and  the 
parties  to  the 
same,  and  show- 
ing how  the  claim 
here  made  is  sub- 
stantiated. 

And  in  proof  whereof  I  transmit  the  accompanying  {%)    (i)  Here  insert 

.  1  .       ■,  the  nature  of  the 

witn  an  examined,  document. 


copy  thereof,  (y) 


(J)  Where  anv 
document  which 
is  a  matter  of  re- 
cord is  required 
to  be  left,  a  certi- 

Your  obedient  Servant,  copy  in  ueu  of  an 

examined    copy 
must  be  left. 


I  am, 

Sir, 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


(1)  See  8.  87. 
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108. 
PATENT. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  M. 

Form  op  Request  to  Enter  Notification  op  License 
IN  the  Recistbr  op  Patents  (*). 

Sir, 

I   hereby  transmit  an  examined  oopy  of  a  license 
granted  to  me  by 


under  Patent  No.  of  188     ,  as  well  as  the  original 

license  for  verification,  and  I  have  to  request  that  a  noti 
fication  thereof  may  be  entered  in  the  Register. 

I  am. 
Sir, 
Your  obedient  Servant, 


fa)  Here  insert  (a) 
ftill  address. 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


(^)  See  8.  87,  and  Patent  Bales,  74. 
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Form  N. 
Application  for  Duplicate  of  Patent  (*). 

Date 


£2. 


PATENT. 


Sir, 

I  REGRET  to  have  to  inform  you  that  the  Letters  Patent, 
dated*  No.  date,  nT,  ^J^ 

granted  to  ^^  Patentee.] 


for  an  invention  of  t 


[t  Here  insert 
title  of  inven- 
tion.] 


have  been  J 


[t  Here  insert 
the  word  "des- 
troyed"or"loBt,'' 
as  tlie  case  majr 
be.] 


I  beg  therefore  to  apply  for  the  issue  of  a  duplicate  of 
such  Letters  Patent.  §  teJlST^^* 

by  applicant  in 
the  Letters  Pa- 

[Signature  of  Applicant.]  *®^'- 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


Q)  See  t.  37. 


204  PATENTS   FORMS. 


lOs. 
PATENT. 
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Form  0. 

Notice  of  Intended  Exhibition  of  an  Unpatented 

Invention  (*). 


•  Here     itate  * 
name    and    fall 
address  of  appli- 
cant. 


hereby  give  notice  of  my  intention  to  exhibit  a 
of  at  the 


t  state  "open.  Exhibition,  whichf  of  18        , 

ed"   or   "is  to 

open."  under  the  provisions  of  the  Patents,  Designs,  and  Trade 

Marks  Act  of  1883. 
t  Insert  brief     X  herewith  enclosc 

descrij^tion  of 
invention,  with 
drawings  if  ne- 
cessary. 

(Signed) 

To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


(^)  See  s.  89. 
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Form  P. 

Form  of  Request  for  Correction  of  Clerical 

Error  (*). 

Sir, 

I  HEREBT  request  that  the  following  clerical  error  (a)     (a)  or  errors. 
may  be  corrected  in  (h)      '  (&)  Here  state 

"  ^  '  whether  in  appli- 

cation, speciflca'* 
tion,  or  register. 


Signature 
Full  Address 


To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  Q. 

Certificate  of  Comptroller-General  (2). 

Patent  Office, 
London, 

188    . 

I,  ,  Comptroller-General  of  Patents, 

Designs,  and  Trade  Marks,  hereby  certify 


5s. 

PATENT. 


0)  Se6  8.  91. 


(2)  See  B.  96. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Form  R. 

Form  of  Notice  for  Alteration  of  an  Address 

IN  Register  (^). 

Sir, 

(a)  Here  state  ((j) 
name  or  names  ^  ' 
aud  full  address 

of  applicant  or 

applicants.        hereby  request  that  address  now  upon  the  Register 

may  be  altered  as  follows  : — 

(b)  Here  insert  (6) 
full  address.         ^  ^ 

Sir, 
Your  obedient  Servant, 

To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  JLondon,  W.C. 


10«. 

PATENT. 
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F(yrm  S. 

Form  op  Application  for   Entry  of  Order  of  Privy 

Council  in  Register  (*). 


(a)  Here  state  (a) 
same    and    faU  ^  ' 
address  of  appli- 
cant. _         , 

hereby  transmit  an  office  copy  of  an  Order  in  Council  with 
(h)  Her*  state  reference  to  (6) 

the    purport   of 
the  order. 

Sir, 
Your  obedient  Servant, 

To  the  Comptroller, 

Patent  Office,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 

0)  See  8.  23.  (>}  See  s.  23. 
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F(mnT. 
Form  op  Appeal  to  Law  Officbr  Q), 


I,  (a) 


of  (a) 


£3, 


PATENT. 


hereby  give  notice  of  my  intention  to  appeal  to  the  Law 
Officer  from  (6) 


(a)  HereiDsei-t 
name  and  full 
address  of  appel- 
lant 


(b)  Here  insert 
*'  the  decision  " 
or  •'  that  part  of 
the  decision,"  as 
the  case  may  be. 


of  the  Comptroller  of  the 
188    ,  whereby  he  (c) 


day  of 


No.  {d) 


of  the  year  188     {d) 


(c)  Here  insert 
'•refused  [or  al- 
lowed] applica- 
tion for  Patent," 
or  "reftised  [or 
allowed]  applica- 
tion for  leave  to 
amend  Patent," 
or  otherwise,  as 
tbe  case  may  b»>. 

^d)  Insert  nani' 
ber  and  year. 


Signature 
Date 


N.B. — This  notice  has  to  be  sent  to  the  Comptroller 
General  at  the  Patent  Office,  London,  W.C.,  and  a  copy  of 
same  to  the  Law  Officers*  Clerk  at  Room  549,  Royal 
Courts  of  Justice,  London. 


21st  December  1883. 

(Signed)        J.  CHAMBERLAIN, 
President  of  the  Board  of  Trade. 


(')  See  Rules  regulating  practice  before  law  officer. 
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RULES 


FOR  THE 

REGISTRATION    OF    DESIGNS;   WITH  CLASSIFICATION 

OF    GOODS, 

AND 

TABLE    OF    FEES. 


By  virtue  of  the  provisions  of  the  Patents,  Designs, 
and  Trade  Marks  Act,  1883,  the  Board  of  Trade  do 
hereby  make  the  following  Rules  : — 

The  section  of  the  Act  authorising  the  Board  of  Trade  to  make 
Rules  is  S.  101. 

Commencement. 

1.  These  Rules  may  be  cited  as  the  Designs  Rules, 
1883,  and  shall  come  into  operation  from  and  imme- 
diately after  the  31st  day  of  December  1883. 

This  is  the  same  date  as  the  date  of  commencement  of  the  Act. 
See  S.  3. 

Interpretation. 

Interpre-         ^*  ^^  *^®  construction  of  these  Rules  any  words  herein 
tation.        used  defined  by  the  said  Act  shall  have  the  meanings 
thereby  assigned  to  them  respectively. 

The  general  definitions  of  the  Act  will  be  found  in  S.  117. 


Fees. 

Fees.  3.  The  fees  to  be  paid  under  the  said  Act,  so  far  as  it 

relates  to  applications  for  and  registration  of  designs, 
shall  be  the  fees  specified  in  the  First  Schedule  hereto. 
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Forms. 

4.  An  application  for  the  registration  of  a  design  shall  Forms, 
be  made  in  the  Form  E.  in  the  Second  Schedule  hereto. 

The  remaining  forms  in  such  Schedule  may  be  used  in  all 
cases  to  which  they  are  applicable. 

Foim  E.  is  practically  the  same  as  Form  E.  in  the  First  Schedule 
to  the  Act. 

Classification  of  Goods. 

5.  For  the  purposes  of  the  registration  of  designs  and  Classifica- 
of  these  Rules,  goods  are  classified  in  the  manner  appear-  ^^^ 
ing  in  the  Third  Schedule  hereto. 

Application  for  Registration. 

6.  All  communications  between  an  applicant  for  the  Agents, 
registration  of  a  design  and  the  Comptroller  or  the  Board 

of  Trade,  as  the  case  may  be,  may  be  made  by  or  through 
an  agent  duly  authorised  to  the  satisfaction  of  the 
Comptroller. 

Unlike  an  application  for  a  patent  an  application  for  registration 
of  a  design  may  be  signed  by  an  agent. 

7.  An  application  (a)  for  the  registration  of  a  design  Address  of 
shall,  with  the  prescribed  fee  (b),  be  left  at  the  Patent  ^^^^' 
Office,  Designs   Branch,   or  be  sent    prepaid   by  post,       ^''' 
addressed    to    the    Comptroller    at  the  Patent  Office, 
(Designs  Branch,)  25,  Southampton  Buildings,  Chancery 

Lane,  London. 

(a)  For  Form  of  Application  see  Designs  Forms,  E. 

(b)  I0«.  for  each  design  for  single  articles,  except  classes  13  and 
14,  when  fee  is  1«.  For  a  set  of  articles  for  each  class  the  fee  is  £1 
for  all  classes.    See  First  Schedale  to  Designs  Kales. 

8.  An  application  for  the  registration  of  a  design,  and  Size  of 
all    drawings,   sketches,   photographs,   or  tracings  of  a  Papers, 
design,  and  all  other  documents  sent  to  or  left  at  the 
Patent  Office,  Designs  Branch,  or  otherwise  furnished  to 

the  Comptroller  or  to  the  Board  of  Trade,  shall  be 
written,  printed,  copied,  or  drawn  upon  strong  wide-ruled 
foolscap  paper  (on  one  side  only),  of  the  size  of  13  inches 
by  8  inches,  leaving  a  margin  of  not  less  than  one  inch 


£10 
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Sketches 
and  draw- 
ing8. 

Nature  o£ 
doBign. 


and  a  half  on  the  left-hand  part  thereof,  and  the  signa- 
ture of  the  applicants  or  agents  thereto  must  be  written 
in  a  large  and  legible  hand. 

The  Comptroller  may  in  any  particular  case  vary  the 
requirements  of  this  Rule  as  he  may  think  fit. 

9.  An  application  for  the  registration  of  a  design  shall 
be  accompanied  by  a  sketch  or  drawing  (a),  or  by  three 
exactly  similar  drawings,  photographs,  or  tracings  of  the 
design,  or  by  three  specimens  of  the  design,  and  shall,  in 
describing  the  nature  of  the  design,  state  whether  it  is 
applicable  f(»*  the  pattern  or  for  the  shape  or  oonfigura- 
ration  of  the  design,  and  the  means  by  which  it  is 
applicable. 

When  sketches,  drawings,  or  tracings  are  furnished 
they  must  be  fixed. 

When  the  articles  to  which  designs  are  applied  are .  not 
of  a  kind  which  can  be  pasted  into  books,  drawings, 
photographs,  or  tracings  of  such  designs  shall  be 
furnished. 

(a)  But  if  one  sketch  of  the  design  be  sent  with  the  application 
Form,  so  as  to  secure  immediate  registration,  three  similar  drawings 
are  to  he  sent  afterwards.    See  Instructions,  4 — 10. 

Acknow-  10.  On  receipt  of  an  application  for  registration  the 

ledgment     Comptroller  shall  send  to  the  appHeant  an  acknowledge 
cjint.  ment  thereof. 


Notice  11.  If  the  Comptroller  determines  to  register  a  design, 

of  registra-  jj^  shall  as  soou  as  may  be  send  to  the  applicant  a 
certificate  of  such  registration  (a)  in  the  prescribed 
form  (6),  sealed  with  the  seal  of  the  Patent  Office. 

(a)  See  S.  4». 

(6)  Designs  Forms,  Form  Q. 

Applica*  12.  Any  application,  notice,  or  other  document  autho- 

bT"*  ^*7    rised  or  required  to  be  left,  made,  or  given  at  the  Patent 

post.  Office  or  to  the  Comptroller  or  to  any  other  person  under 

these  Rules  may  be  sent  by  a  prepaid  letter  through  the 

post,  and  if  so  sent  shall  be  deemed  to  have  been  left, 
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made,  or  given  respectively  at  the  time  when  the  letter 
containing  the  same  would  be  delivered  in  the  ordinary 
course  of  post. 

In  proving  such  service  or  sending  it  shall  be  sufl&cient 
to  prove  that  the  letter  was  properly  addressed  and  put 
into  the  post 

This  Rnle  forms  S.  97  of  the  Act. 

13.  Before  exercising  any  discretionary  power  given  to  Hearing  by 
the  Comptroller  by  the  said  Act  adversely  to  an  applicant  ?°^J^' 
for  registration  of  a  design  the  Comptroller  shall  give 

him  ten  days  notice  of  the  time  when  he  may  be  heard 
personally  or  by  his  agent  before  the  Comptroller. 

See  S.  94. 

14.  Within  five  days  from  the  date  when  such  notice  Hearing  by 

would  be  delivered  in  the  ordinary  course  of  post,  the  p^mp- 
,.  -    -_  ._  ,      r^  „         ,      ,  troller. 

applicant  shall  notify  to  the  Comptroller  whether  or  not 

he  intends  to  be  heard  upon  the  matter. 

The  time  allowed  is  not  five  days  after  the  receipt  of  the  notice, 
but  five  days  from  the  day  on  which  the  notice  would  be  delivered 
within  the  ordinary  coarse  of  post. 

15.  The  decision  or  determination  of  the  Comptroller  Notifica- 
in  the  exercise  of  any  such  discretionary  power  as  afore-  ^^^  °^ 
said  shall  be  notified  to  the  applicant.  troller's 

decision. 

Appeal  to  the  Board  of  Trade  {a). 

16.  Where  the  Comptroller  refuses  to  register  a  design,  Notice  of 
and  the  applicant  intends  to  appeal  to  the  Board  of  Trade  ff^®^  *? 
from  such  refusal,  he  shall,  within  one  month  from  the  Trade. 
date  of  the  decision  appealed  against,  leave  at  the  Patent 
Office,  Designs  Branch,  a  notice  (b)  of  such  his  intention. 

(a)  See  S.  47,  sub^cs.  (6),  (7). 

(6)  For  Form  of  Notice  see  Designs  Forms,  F. 

17.  Such  notice  shall  be  accompanied  by  a  statement  Statement 
of  the  grounds  of  appeal^  and  of  the  applicant's  case  in  ^^  appeal. 
support  thereof. 

18.  The  applicant  shall  forthwith  on  leaving  such  notice  Notice  to 

Secretary 
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of  Board  of  send  a  copy  thereof  to  the  Secretory  of  the  Board  of  Trade, 
'^'^«-        No.  7,  WhitehaU  Gardens,  London. 

Directions        19.  The   Board   of  Trade   may  thereupon  give  such 
Jy^J'*^  °*  directions  (if  any)  as  they  may  think  fit  for  the  purpose 
of  the  hearing  of  the  appeal  for  the  Board  of  Trade. 

Notice  of         20.  Seven  days  notice,  or  such  shorter  notice  as  the 
time  of       Board  of  Trade  may  in  any  particular  case  direct,  of  the 

hearing.  j  j  r  ' 

time  and  place  appointed  for  the  hearing  of  the  appeal 
shall  be  given  to  the  Comptroller  and  the  applicant. 


Register  of  Designs  (a). 

Registering  21.  Upon  the  sealing  of  a  certificate  of  registration  the 
design.  Comptroller  shall  cause  to  be  entered  in  the  register  of 
designs  the  name,  address,  and  description  of  the  registered 
proprietor,  and  the  date  upon  which  the  application  for 
registration  was  received  by  the  Comptroller,  which  day 
shall  be  deemed  to  be  the  date  of  the  registration. 

(a)  See  S.  55. 

Subsequent  22.  Where  a  person  becomes  entitled  to  the  copyright  in 
proprietors,  a  registered  design,  or  to  any  share  or  interest  therein  (a), 
by  assignment,  transmission,  or  other  operation  of  law, 
or  where  a  person  acquires  any  right  to  apply  the  design 
either  exclusively  or  otherwise,  a  request  (6)  for  the  entry 
of  his  name  in  the  register  as  such  proprietor  of  the 
design,  or  as  having  acquired  such  right,  as  the  case  may 
be,  (hereinafter  called  the  claimant,)  shall  be  addressed 
to  the  Comptroller,  and  left  at  the  Patent  Office,  Designs 
Branch. 

(a)  See  S.  87. 

(&)  For  Form  ofBequest  see  Designs  Forms,  K. 

Signature  23.  Every  such  request  shall,  in  the  case  of  an  indi- 
to  request.  yi^juaJ,  be  made  and  signed  by  the  person  requiring  to  be 
registered  as  proprietor  (a) ;  and  in  the  case  of  a  firm  or 
partnership,  by  some  one  or  more  members  of  such  firm 
or  partnership,  or,  in  either  case,  by  his  or  their  agent 
respectively  duly  authorised  to  the  satisfaction  of  the 


DESIGNS  RULES.  213 

Comptroller;  and  in  the  case  of  a  body  corporate,  by 
their  agent  authorised  in  like  manner. 

(a)  Signatare  of  agent  will  not  do  except  in  the  cases  stated,  i.e., 
firms  and  bodies  corporate. 

24.  Every  such  request  shall  state  the  name,  address,  Particulars 
and  description  of  the  claimant,  and  the  particulars  of  the  ^^  re^l'^est. 
assignment,  transmission,  or  other  operation  of  law  by 

virtue  of  which  the  request  is  made,  so  as  to  show  the 
manner  in  which  and  the  person  or  persons  to  whom  the 
design  has  been  assigned  or  transmitted,  or  the  person 
or  persons  who  has  or  have  acquired  such  right  as  afore- 
said, as  the  case  may  be. 

See  note  to  Rule  67  of  Patent  Rules  as  to  particulars. 

25.  Every  such   request  shall  be   accompanied  by  a  statutory 
statutory  declaration  to  be  thereunder  written  verifying  declaration 
the   several  statements  therein,  and   declaring  that   the  request. 
particulars  above  described  comprise  every  material  fact 

and  document  affecting  the  proprietorship  of  the  design 
or  the  right  to  apply  the  same,  as  the  case  may  be,  as 
claimed  by  such  request. 

26.  The  claimant  shall  furnish  to  the  Comptroller  such  Proof  of 
other  proof  of  title  as  he  may  require  for  his  satisfaction.    *i*le.if 

required. 

27.  A  body  corporate  may  be  registered  as  proprietor  Corporate 
by  its  corporate  name.  name. 

The  word  "  person "  is  defined  in  the  Act  as  including ''  body 
corporate."     See  S.  117. 

28.  Where  an  order  has  been  made  by  the  Court,  under  Notice  of 
section  90  of  the  said  Act,  the  person  in  whose  favour  ^^^^^  °^ 
such   order  has  been  made  shall  forthwith  leave  at  the 
Patent  Office  an  office  copy  of  such  order.     The  register 

shall  thereupon  be  rectified,  or  the  purport  of  such  order 
shall  otherwise  be  duly  entered  in  the  register,  as  the 
case  may  be. 

Power  to  Dispense  with  Evidence. 

29.  Where  under  these  Rules  any  person  is  required  to  Comp- 

I,  3  troUer's 
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M  toeri- 
dence. 


discrstioii  do  any  act  or  thing,  or  to  sign  any  document,  or  make 
any  declaration  on  behalf  of  himself  or  of  any  body  cor- 
porate, or  any  document  or  evidence  is  required  to  be 
produced  to  or  left  with  the  Comptroller  or  at  the  Patent 
Office,  and  it  is  shown  to  the  satisfaction  of  the  Comp- 
troller that  from  any  reasonable  cause  such  person  is 
unable  to  do  such  act  or  thing,  or  to  sign  such  document, 
or  make  such  declaration,  or  that  such  document  or 
evidence  cannot  be  produced  or  left  as  aforesaid,  it  shall 
be  lawful  for  the  Comptroller,  with  the  sanction  of  the 
Board  of  Trade,  and  upon  the  production  of  such  other 
evidence  and  subject  to  such  terms  as  they  may  think  fit, 
to  dispense  with  any  such  act  or  thing,  document,  declara- 
tion, or  evidence. 

See  also  S.  99. 

Amendments. 

30.  Any  document,  drawings,  sketches,  or  tracings  for 
the  amending  of  which  no  special  provision  is  made  by  the 
said  Act  may  be  amended,  and  any  irregularity  in  pro- 
cedure which,  in  the  opinion  of  the  Comptroller,  may  be 
obviated  without  detriment  to  the  interests  of  any  person 
may  be  corrected,  if  the  Comptroller  think  fit,  and  upon 
such  terms  as  he  may  direct. 

See  S.  91  a8  to  correction  of  clerical  errors. 


Attend- 
nenta. 


Bntarge- 
nient  of 
tim«. 


!EInlargement  of  Time. 

31.  The  time  prescribed  by  these  Rules  for  doing  any 
act  or  taking  any  proceeding  thereunder  may  be  enlarged 
by  the  Comptroller,  if  he  think  fit,  and  upon  such  terms 
as  he  may  direct. 

Marking  Goons. 

32.  Before  the  delivery  on  sale  of  any  article  to  which 
im  mark.  ^  registered  design  has  been  applied,  the  proprietor  of 

such  design  shall,  if  such  article  is  included  in  any  of  the 
classes  one  to  twelve  in  the  Third  Schedule  hereto,  cause 
each  such  article  to  be  marked  with  the  abbreviation 
''R*"  and  the  number  appearing  on  the  certificate  of 
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registration,  and  shall,  if  sucli  article  is  included  in  the 
classes  thirteen  or  fourteen  (a)  in  the  Third  Schedule 
hereto,  cause  each  such  article  to  be  marked  with  the 
abbreviation  "  REG"  ". 

(a)  Classes  13  and  14  include  printed  or  woven  designs  on  textile 
piece  goods  and  handkerchiefs  and  shawls. 

Inspection. 

33.  On  such  days  and  during  such  hours  as  the  Office 
Comptroller  shall  from  time  to  time  determine  and  notify  ^o^™- 
by  a  placard  posted  at  the  Patent  Office  any  person 
paying  the  prescribed  fee  (a)  may,  on  production  of  the 
number  of  any  design  of  which  the  copyright  has  ceased, 
inspect  such  design  (6),  and  any  person  paying  the 
prescribed  fee  (c)  may  take  a  copy  or  copies  of  such 
design. 

{a)  l8.  for  each  quarter  of  an  hour.  See  Designs  Rules,  1st  Schedule. 

(b)  See  S.  52  as  to  right  to  inspect  such  designs. 

(c)  Fee  is  according  to  agreement.  See  Designs  Rules,  Ist  Schedule. 

Certificate  by  Comptroller. 

34.  Where  a  certificate  is  required  for  the  purpose  of  Certificate 
any  legal  proceeding  or  other  special  purpose  as  to  any  *°  ^®8al, 
entry,  matter,  or  thing  which  the  Comptroller  is  autho- 
rised  by  the  said  Act  or  these  Rules  to  make  or  do, 

the  Comptroller  may,  on  a  request  (a)  in  writing  and  on 
payment  of  the  prescribed  fee  (6),  give  such  certificate  (c), 
which  shall  also  specify  on  the  face  of  it  the  purpose  for 
which  it  has  been  requested  as  aforesaid. 

(a)  For  Form  ef  Request  see  Designs  Forms,  I. 

(6)  6e.    See  Designs  Rules,  Ist  Schedule. 

(c)  For  Form  of  Certiicate  see  Designs  Forms,  J. 

Searches  on  production  op  Sketch  of  Design  (a). 

35.  The  Comptroller  may,  on  receipt  of  the  prescribed  Search. 
fee  (6),  make  searches  among  the  designs  registered  at 

the  Patent  Office  after  the  commencement  of  the  Act, 
and  inform  any  person  requesting  him  so  to  do  whether 
a  particular  design  produced  by  such  person,  and  to  be 
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applied  to  goods  in  any  particular  class,  is  or  is  not 
identical  with  or  an  obvious  imitation  of  any  design 
applied  to  such  goods  and  registered  since  the  commence- 
ment of  the  Act 

(a)  See  S.  53. 
(6)  5*. 

Industrial  and  International  Exhibitions  (a). 
Notice  of  36.  Any  person  desirous  of  exhibiting  a  design,  or  any 
article  to  which  a  design  has  been  applied,  at  an  industrial 
or  international  exhibition,  or  of  publishing  a  description 
of  a  design  during  the  period  of  the  holding  of  the 
exhibition,  shall,  after  having  obtained  from  the  Board  of 
Trade  a  certificate  that  the  exhibition  is  an  industrial  or 
international  one,  give  to  the  Comptroller  seven  days 
notice  (5)  in  writing  of  his  intention  to  exhibit  the  design 
or  article,  or  to  publish  a  description  of  the  design,  as  the 
case  may  be. 

For  the  purpose  of  identifying  the  design  in  the  event 
of  an  application  to  register  the  same  beiug  subsequently 
made,  the  applicant  shall  furnish  to  the  Comptroller  a 
brief  description  of  the  nature  of  the  design,  accompanied 
by  a  sl^etch  or  drawing  thereof,  and  such  other  informa- 
tion as  the  Comptroller  may  in  each  case  require. 

(a)  See  S.  67. 

(6)  For  Form  of  Notice  see  Designs  Forms,  L. 

Repeal. 

Repeal  of  37.  All  general  rules  and  regulations  made  by  any 
previous  authority  under  the  Acts  relating  to  the  Copyright  of 
Designs,  and  in  force  on  the  31st  December  1883,  shall 
be,  and  they  are  hereby  repealed  as  from  that  date 
without  prejudice  nevertheless  to  any  application  then 
pending  (a). 

(a)  See  S.  118. 

J.  CHAMBERLAIN, 

President  of  the  Board  of  Trade. 
21st  December,  1883. 
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INSTRUCTIONS    TO    PERSONS 

WHO  WISH  TO 

REGISTER    DESIGNS   UNDER   THE    PATENTS 
DESIGNS  AND  TRADE  MARKS  ACT,  1883. 


CONTENTS. 

PAQE 

Application         .         .         •     Pars. 

2  to  4    . 

217-219 

The  Representations        .            „ 

5  to  11 

.     .      220 

Marking  Goods    .         .         •     Par. 

12 

.     220 

Stamped  Forms        .         .           „ 

13     , 

.     .      221 

1 

Preliminary. 

1.  The  Patents,  Designs,  and  Trade  Marks  Act,  1883,  Copies  of 
and  the  Rnles  published  in  pursuance  of  that  Act  for  the  ^^^^ 
Registration  of  Designs,  should  be  carefully  studied. 

Copies  of  the  Rules,  together  with  the  Act,  may  be 
obtained  on  payment  of  2s,  for  each  copy  at  the  Patent 
Office,  Sale  Branch,  38,  Cursitor  Street,  London,  E.  C. 

Copies  will  also  be  sent  by  post,  on  a  prepaid  applica- 
tion to  that  address,  accompanied  by  a  Post  Office  Order 
for  the  amount  payable  to  H.  Beader  Lack,  at  the 
Chancery  Lane  Post  Office,  London,  W.C. 

2.  In  order  to  obtain  registration  application  mast  be 
made  to  the  Comptroller  in  pursuance  of  Rules  Nos. 
6—12. 

Application. 

3.  Stamped  Forms  of  Application  to  register  have  been  Where 
issued,  and  can  be  obtained  at  the  principal  agencies  in  ^ormf  o^- 
the  United  Kingdom,  hereinafter  mentioned. 
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List  of  Places  at  which  Stamped  Forms  under  the  Patents^ 
DesignSy  and  Trade  Marks  Act,  1883,  majf  he  obtained. 

(a.)  At  the  Inland  Revenue  Office,  Royal  Courts  of 
Justice. 

(6.)  At  the  following  Post  Offices  : — 

London  General  Post  Office,  KG. 

District  Post  Office,  226,  Commercial  Road,  E. 

9,  Blackman  Street,  Borough, 

S.E. 
Charing  Cross,  W.C. 
28,  Eversholt  Street,  Camden 
Town,  N.W. 


jy 


)» 


)i 


Post  Office,  12,  Parliament  Street,  S.W. 

(c.)  And  at  the  chief  Post  Offices  in  the  following 
towns : — 


EHaLAHD     AHD 

Clitheroe. 

Knaresbro*. 

Walks. 

Congleton. 

Knutsford. 

Coventry,  v 

liancaster. 

Accrington. 

Crewe. 

LeamingtoA. 

Altrincham. 

Darlaston. 

AieeuB. 

Ashton-under-Lyne. 

Derby. 

Leicester. 

Barnsley. 

Dewsbury. 

Lichfield. 

Barrow-in-Fnmeai. 

Doncaster. 

Lincoln. 

Bedford. 

Dorchester. 

Liverpool. 

Beverley. 

Driffield. 

Macclesfield. 

Birkenhead. 

Droitwich. 

Manchester. 

Birminffham. 

Dudley. 

Middlesborough. 

Blackbam. 

Durham. 

Kantwich. 

Bolton. 

Exeter. 

Newcastle. 

Bradford 

Gateshead. 

Newport  (Mon.). 

Brighton 

Ooole. 

Northallerton. 

Bristol 

Greenwich. 

Northampton. 

BromsgroTO. 

Guildford. 

Nottinglittm. 

Burnley. 

Halifax. 

Nuneaton. 

Barslem. 

Hartlepool. 

Oldbury. 

Burton-on-Trent. 

Huddersfield. 

Oldham. 

Bury. 

Hull. 

Patriugton. 

Cambridge. 

Ipswich. 

Plymouth. 

Carlisle. 

Keighley. 

Pontefract. 

Chatham. 

Kendal. 

Portsmouth. 

Chester. 

Kidderminster. 

Prescot. 
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Preston. 

Sanderland. 

Dumbarton. 

Beading. 

Swansea. 

Dundee. 

Bedditch. 

Tarn  worth. 

EdiubuTgh. 

Kichmond  (Torks). 

Truro. 

Glasgow. 

Ripon. 

Tanfitall. 

Qreenock. 

Koehdale. 

Wakefield. 

InyemeBS. 

Botheriiam. 

WabalL 

lianark. 

Rugby. 

Wamng^on. 

Paisley. 

Balford. 

Wednesbary. 

Perth. 

St.  Helen's. 

West  Bromwich. 

Renfrew. 

Scazborongh. 

Whitby. 

Sedglej. 

Widnes. 

Sheffield. 

Wigan. 

Irblavd. 

Wolverhampton. 

Stafford. 

Wolverton. 

Belfast. 

Stolybridge. 

Woolwich. 

Cork. 

Stockport. 

York. 

Dublin. 

Stoke^n-Tient 

Dundalk. 

Stourbridge. 

SOOTLAVD. 

Qalway. 

Stonrport. 

Aberdeen. 

Wexford. 

Applications  sent  by  post  should  be  addressed — 

The 

Comptroller, 
Patent  Office, 

Designs  Branch. 

• 

25,  Southampton  Buildings, 

London,  W.C. 

4.  An  application  consists  of  the 

foUowmg :                       The  appli 

cation. 

(1.)  The  form  of  application.  Form  E.,  properly  filled 
up,  and  such  evidence  as  will  enable  the  Comp- 
troller to  identify  the  design. 

(a.)  If  it  is  desired  to  secure  a  date  of  registration  at 
once,  one  sketch  of  the  design  may  be  sent  with 
the  application  form.  In  this  case  the  design, 
if  accepted,  will  be  registered  as  of  the  date  on 
which  it  was  received  ;  but  no  certificate  will  be 
issued  until  three  exact  di'awings  or  specimens. 
have  been  sent  in  substitution  for  the  sketch.  Or, 

(6.)  The  application  may  be  complete  in  the  first 
instance  if  applicant  sends  three  exactly  similar 
drawings,  photographs,  or  specimens. 
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Thb  Drawings  or  Photographs. 

Drawings        5.  The   drawings,   &c   accompanying    an   Application 
^k  tch        ^ust  be  sent  in  triplicate,  each  representation  of  each 

design  upon  strong  foolscap  paper  (on  one  side  only)  of 

the  size  of  13  in.  by  8  in. 

6.  When  sketches,  drawings,  or  tracings  are  famished, 
they  must  be  fixed.  Drawings  on  tracing  paper  cannot 
be  received.  If  tracings  are  supplied  they  must  be  done 
on  tracing  cloth  or  mounted  on  thick  paper. 

7.  Rough  sketches  cannot  be  accepted. 

8.  When  the  design  is  to  be  applied  to  a  set,  each  of 
the  drawings  accompanying  the  application,  or  the  sketch, 
if  a  sketch  is  sent,  should  show  the  various  arrangements 
in  which  it  is  proposed  to  apply  the  design  to  the  articles 
included  in  the  set. 

Specimens.  9.  When  specimens  of  the  design  are  furnished  in  lieu 
of  drawings,  &g.,  they  must  be  of  such  a  nature  as  can  be 
pasted  into  books,  and  the  dimensions  of  each  such 
specimen  must  not  exceed  12  in.  by  21  in. 

10.  The  representations  of  a  design  should  not  be 
accompanied  by  any  lengthened  explanatory  statement. 

Views  of         11.  Only  two  views  of  the  same  design  can  be  accepted, 
same  de-     unless  in  the  case  of  a  design  for  a  set. 

sign. 

Marking  12.  All  goods  to  which  registered  designs  are  applied — 

goods.         Clashes  1  to   12 — should  during  the  period  of  copyright 

bear  the  abbreviation  "K^"  and  the  number  given  on 

registration. 

All  goods  to  which  registered  designs  are  applied — 
Classes  13  and  14 — should  during  the  period  of  copyright 
bear  the  abbreviation  "  Reg*^." 
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13.  The  following  is  a  list  of  the  stamped  forms  to  be  List  of 
had  at  the  places  mentioned  in  paragraph  3 : —  f^^ 

Designs. 


Letter. 


E 

B 

F 
H 
I 

K 

K 
L 

M 

N 
0 


] 


Title  or  form. 


Application  for  Begifltration  of  Design  in 
Classes  1  to  12 

Application  for  Registration  of  Design  in 
Classes  13  and  14  (woven  and  printed  tex- 
tiles)   

Appeal  to  Board  of  Trade  on  Refusal  of 
Comptroller  to  Register  a  Design 

Application  for  Copy  of  Certificate  of  Regis- 
tration of  Design 

Request  for  Certificate  for  use  in  Legal  Pro- 
ceedings      ....... 

Request  to  enter  Name  of  subsequent  Pro- 
prietor of  Design,  with  Declaration  in  sup- 
port thereof  : — 

In  Classes  1  to  12 

„       , ,      13  and  1 4  (woven  and  printed 
textiles) .... 

Notice  of  intended  Exhibition  of  an  Unregis- 
tered Design 

Request  for  Correction  of  Clerical  Error  or 
Address    ....... 

Request  for  Search  under  Section  53  .         .     . 

Application  to  Register  Design  for  ''Set"  of 
Articles. 


Fee. 


£    8, 

d. 

0  10 

0 

0    1 

0 

1    0 

0 

0    1 

0 

0    5 

0 

0  10 

0 

0     1 

0 

0    5 

0 

0     5 

0 

0    5 

0 

10    0 


N.B. — Forms  E,  classes  1  to  12,  E,  classes  13  and  14,  and  0,  are 
kept  on  sale  at  the  places  named  in  paragraph  3.  The  other  forms 
most  be  bespoken  of  the  Postmasters  at  those  places. 


The  Patent  Office,  Designs  Branch,  is  open  from  10  a.m. 

to  4  p.m. 

H.  READER  LACK, 

Comptroller. 

Patent  Office,  Designs  Branch, 
London, 

1st  January,  1884. 
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SCHEDULES. 


FIRST    SCHEDULE. 

FbE8(0. 


£     s.   d. 


1.  On  application  to  register  one  design  to 

be  applied  to  single  articles  in  each 

class  except  classes  13  and  14     .         .       0  10    0 

2.  On  application  to  register  one  design  to  be 

applied  to  single  articles  in  classes  13 

and  14 0     10 

3.  On  application  to  register  one  design  to 

be  applied  to  a  set  of  articles  for  each 

class  of  registration   .         .         .         .10    0 

4.  On  notice  of  appeal  to  Board  of  Trade 

against  refusal  of  Comptroller  to  register       10    0 

5.  Copy  of  certificate  of  registration,  each 

copy 0     10 

6.  On  request  for  Certificate  of  Comptroller 

for  legal  proceedings  or  other  special 

purpose 0     5    0 

J  same  as 
•  ,  \  refiristrft" 

propnetor         .        .        .        .        •  ( ^^  f^e. 

8.  On  notice  to  Comptroller  of  intended  ex- 

hibition of  an  unregistered  design       .       0     5    0 

9.  Inspection  of  design  of  which  the  copy- 

right has  expired,  for  each  quarter  of 

an  hour 0     1    0 

j'  cost  ac- 
10.  Copy  of  one  such  design         .         .         .  <  cording  to 

( agreement 

(^)  All  fees  are  payable  by  stamped  forms.     See  IfutrucdonSj  pod. 


8. 

d. 

5 

0 

5 

0 

5 

0 

0 

4 
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£ 

11.  On  request  to  correct  clerical  error.         .       0 

12.  On  request  for  search  under  section  53    .       0 

13.  On  request  to  enter  new  address     .         .       0 

14.  For  office  copy,  every  100  words     .         .       0 

(but  never  less 
than  Is,) 

15.  For    certifying    office   copies,   MS.S.    or 

printed 0     10 

NoTB. — The  term  "  set "  to  include  any  number  of 
articles  ordinarily  on  sale  together  irrespective  of  the 
varieties  of  size  and  arrangement  in  which  the  particular 
design  may  be  shown  on  each  separate  article. 

J.  CHAMBERLAIN, 
President  of  the  Board  of  Trade. 

Approved, 

CHARLES  C.  COTES, 
HERBERT  J.  GLADSTONE, 
Lords  Commissioners  of  Her  Majesty's  Treasury. 

4th  December,  1883. 
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SECOND    SCHEDULE. 
Forms. 
(E)    Form  of  Application  to  Register. 
{F)        „         Appeal  to  Board  of  Trade. 
(G)        ,,  Certificate  of  Registration. 

(^H)       „         Application  for  Copy  of  Certificate  of  Re- 
gistration. 

(/)         „         Request  for  Certificate  for  use  in  Legal  Pro- 
ceedings. 

(/)        „         Certificate  for  use  in  Legal  Proceedings. 

(K)  Q)  „         Request  to  enter  Name  of  Subsequent  Pro- 
prietor. 

(L)        ,f        Notice  of  intending  Exhibition  of  Unregis- 
tered Design. 

(3f)       „         Request  for  Correction  of  Clerical  Error  or 

for  entry  of  New  Address. 

{N)  (')  „         Request  for  Search  under  Sect.  63. 

(^)  0  n        Application  to  Register  Design  for  Set  of 

Articles. 


(^)  Two  formB  are  kept,  one  for  clasiei  1 — 12,  for  which  fee  is  10«., 
and  the  other  for  classes  18  and  14,  for  which  the  fee  is  Is,  See 
Imtructioru  {post), 

{^)  These  were  not  in  original  list  of  Forms,  but  were  issued  with 
the  Instructions,  see  post. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Application  for  Registration  of  Design  in 

Classes  .  (*) 

You  are  hereby  requested  to  register  the  aoGompanying 


design  in  Class 


,  in  the  name  of  (a) 


IO5.  or  \8, 


DESIGNS. 


(a)  Here  insert 
legibly  the  name, 
address,  and  de- 
scription of  tke 
individual  or 
firm. 


of 


who  claims  to  be  the  proprietor  thereof,  and  to  return  the 
same  to 


Statement  of  nature  of  design  (6) 


(b)  Such  as 
whether  it  is  ap- 
plicable for  the 
pattern  or  for 
the  shape. 


Dated  the 


(Signed) 
day  of  188 


(A     (e)  To  be  signed 
^  -  by  the  applicant 


To  the  Comptroller, 

Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C 

(})  See  Srd  Schedule  for  Classes,  and  S.  47.  One  copy  of  this  Fonm 
is  stamped  with  10«.  for  Cksses  1 — 12 :  and  a  second  copy  with  la. 
for  Claffies  13  and  14.  See  Form  0  for  application  to  register  a  set 
of  articles. 
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DESIGNS. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Appeal  to  Board  op  Trade  on  Refusal  op 
Comptroller  to  Register  a  Design  (^). 


[To  he  accompanied  by  an  unstamped  copy.'] 


Sir, 


I  hereby  appeal  against  your  decisioa  upon  my  applica- 
tion to  register 


(o)  The  Btete-  and  beg  to  submit  my  case  (a)  for  the  decision  of  the 

ment  of  the  case 

to    be   written  Roard  of  Trade. 

upon      foolscap  *^**'-^  ^*  -^^^^^^ 

paper    (on    one 

side  only),  with  I  am.  Sir, 

a  margin  of  two 

left-hand"  SS,  Your  obedient  Servant, 

thereof. 


The  Comptroller, 

Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


(1)  See  Rules,  16—20. 
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PATENTS.  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

G. 

Certificate  of  Registration  of  Design  (^). 

(R«>  No.        .) 

Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 

Chancery  Lane,  London,  W.C. 

This  is  to  certify  that  the  Design  of  which  this  is  a 
copy  was  registered  this  day  of  188     ,  in 

purauance  of  the  Patents,  Designs,  and  Trade  Marks  Act, 
1883,  in  respect  of  the  application  of  such  Design  to 
articles  in  Class  ,  for  which  a  copyright  of  five  years 
is  granted. 


SEAL  OF 

PATENT 

OFFICE. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1833. 

Application  for  Copt  of  Certificate  of  Registration 
•  OF  Design  (*). 

Sir, 

1  hereby  request  you  to  furnish  me  with  a  Copy 
Certificate  of  Registration  of  Design  No.        in  Class 


Dated  the 


(Signed) 
day  of 


188 


To  the  Comptroller, 

Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 
Chanceiy  Lane,  London,  W.C. 


(1)  See  s.  49. 
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58. 


DESIGNS. 


PATENTS,  DESIGNS,  ASD  TRADE  MARKS  ACT,  1883. 

/. 

Request  fob  Cebtifioate  for  use  in  Legal 

Pboceedinos  Q). 


Sib, 


I  hereby  request  you  to  send  me  for  the  purposes  of 


(a)  Here  state  uge  in  the  SUlt  of  (o) 
the  title  of  the  ^  ' 

legal  proceeding 
or  the  other  pur* 
pose  for  which 
the  Certificate  is 
required. 


a  certificate  that  the  design  of  which  a  copy  is  herein 

Cb)  Here  state  encloSCd  WaS  (b) 

the  entry,  mat- 
ter, or  thing, 
which  the  writer 
widies  certified. 


(Signed) 
day  of 


188    . 


To  the  Comptroller, 

Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


(>)  See  Designs  Bnles,  31 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

J. 
Certificate  fob  use  in  Legal  Proceedings  (*). 
In  the  matter  of 


No. 


I,  Comptroller-General  of  Patents, 

Designs,  and  Trade  Marks,  hereby  certify  that 


Witness  my  hand  and  seal  this 
188    . 


day  of 


Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 
London. 


Comptroller* 


(1)  See  Rule  34. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

K. 

Request  to  enter  Name  of  Subsequent  Proprietor 
OF  Design,  with  Deolaration  in  support  thereof  (*). 


(n)  or  We. 

Here  insert 
name,  fall  ad- 
dress, and  de- 
scription. 

(h)  My  or  onr. 
(c)  or  Names. 


i.(«) 


(d)  I  am,  or  We 
are. 

(e)  Here  state 
whether  design 
transmitted  by 
death,  marriage, 
bankruptcy,  or 
other  operation 
of  law,  and  is 
entitled  by  as- 
signment state 
the  particulars 
therefore  as,  e. (7., 
"by  deed  dated 
the  — —  day  of 

188—  made 

between  So-and- 
so  of  the  one 
part." 

(/)  This  para- 
gitiph  is  not  re- 
quired when  the 
declaration  is 
made  out  of  the 
United  King- 
dom. 

((7)  To  be  signed 
here  by  the  per- 
son making  the 
declaration. 


hereby  request  that  you  will  enter  (6)  name  (c) 

in  the  Register  of  Designs  as  proprietor      of  the  Design 
No.    in  Class    « 

(d)  entitled  as  to  the  said  Design 


(/)  And  I  do  solemnly  and  sincerely  declare  that  the 
above  several  statements  are  true,  and  the  particulars 
above  set  out  comprise  every  material  fact  and  document 
affecting  the  proprietorship  of  the  said  Design  as  above 
claimed. 

And  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  pro- 
visions of  the  Statutory  Declarations  Act,  1835. 


(^)  Signature 
and  title  of  the 
autluority  before 
whom  the  decla- 
ration is  made. 


Declared  at 

this  day  of 

Before  me, 


C^) 


188     . 


To  the  Comptroller, 

Patent  Ofl&ce,  Designs  Branch, 
25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 

(M  See  S.  87  and  Designs  Rules  22—26.     Two  kinds  of  this  form. 
are  used.     One  for  articles  in  classes  1 — 12,  stamped  with  10*.  stamp, 
and  the  other  for  classes  13  and  14,  stamped  with  1«.  stamp. 
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Z. 

Notice  op  Intended  Exhibition   op  an  Unregistered 

Design  {»). 

(«) 

hereby  give  notice  of  my  intention  to  exhibit  a 


5«. 

DESIGNS. 


(a)  Here  state 
name  and  ad- 
dress of  appli- 
cant. 


of  at  the 

Exhibition,  which  (6.) 


of 


188    ,  under  the  provisions  of  the 


Patents,  Designs,  and  Trade  Marks  Act  of  1883  (c) 


(b)  State  "open- 
ed" or  "is  to 
open." 


(c)  Insert  trief 
description  of 
Design,  yrith 
drawing. 


herewith  enclose  a 


(Signed) 
Dated  the  day  of 


188     . 


To  the  Comptroller, 
Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


0  See  S.  57. 
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58, 


DESIGNS. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

Request  fob  Correction  of  Clerical  Error  or  fob 

Entry  of  New  Address  (^). 

Sib, 

I  hereby  request  that 


Dated  the 


(Signed) 
day  of 


IBS    . 


To  the  Comptroller, 

Patent  Office,  Designs  Branch, 
25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 


(1)  See  S.. 91. 
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THIRD    SCHEDULE. 

Classification  of  Articles  of  Manufacture  and 

Substances. 

ClaBses. 
L  Articles  composed  wholly  or  partly  of  metal,  not 
included  in  Class  2. 

2.  Jewellery. 

3.  Articles  composed  wholly  or  partly  of  wood,  bone,  ivory, 

papier  mach^  or 
other  solid  sub- 
stances not  in- 
cluded in  other 
dasses. 

4.  ,y  „  glass,  earthenware 

or  porcelain^ 
bricks,  tiles,  or 
cement. 

5.  „  „  paper  (except  hang- 

ings). 

6.  „  „  leather,   including 

bookbinding,  of 
all  materials. 

7.  Paper  hangings. 

8.  Carpets  and  rugs  in  all  materials,  floorcloths,  and  oil- 

cloths. 

9.  Lace,  hosiery. 

10.  Millinery  and  wearing  apparel,  including  boots  and 

shoes. 

11.  Ornamental  needlework  on  muslin  or  other  textile 

fabrics. 

12.  Goods  not  included  in  other  classes. 

13.  Printed  or  woven  designs  on  textile  piece  goods. 

14.  ,y  „  handkerchiefs  and  shawls. 

21st  December  1883. 

J.    CHAMBERLAIN, 

President  of  the  Board  of  Trade. 
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RULES 


FOR  THE 

REGISTRATION  OF  TRADE  MARKS  ;  WITH  CLASSIFICA- 
TION OF  GOODS 

AND 

TABLE    OF    FEES, 


TRADE  MARKS  RULES. 

By  virtue  of  the  provisions  of  the  Patents,  Designs,  and 
Trade  Marks  Act,  1883,  the  Board  of  Trade  do  hereby 
make  the  following  Rules  : — 

The  section  under  which  these  Rules  are  made  is  S.  101. 

Preliminary. 

1.  These  Rules  maybe  cited  as  the  Trade  Marks  Rules, 
1883,  and  shall  come  into  operation  from  and  immediately 
after  the  31st  day  of  December,  1883. 

-  This  is  the  same  date  as  the  date  of  cbmmeneement  of  the  Act. 
See  S.  3. 

Interpretation, 

Interpreta-      2.  In  the  construction  of  these  Rules  any  words  hereiu 
tion.  .        ^iged  defined  by  the  said  Act  shall  have  the  meanings 
thereby  assigned  to  them  respectively. 
The  general  definitions  of  the  Act  will  be  found  in  S.  117. 

Fees. 

lees.  3.  The  fees  to  be  paid  in  pursuance  of  the  said  Act,  so 

far  as  it  relates  to  trade  marks,  shjiU  be  the  fees  specified 
in  th^  First  Schedule  hereto. 

. .  For  Forms  for  transmission  of  fees  see  Trade  Marks  Instructions. 
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Forms. 

4.  The  Form  F  in  the  First  Schedule  to  the  said  Act,  Fonns. 
shall  be  altered  or  amended  by  the  substitution  therefor 

of  the  Form  F  in  the  Second  Schedule  to  these  Rules. 

5.  (1)  An  application  for  registration  of  a  trade  mark 
shall  be  made  in  the  Form  F  in  the  Second  Schedule  to 
these  Rules ;  (2)  The  remaining  forms  in  such  Schedule 
may  be  used  in  all  cases  to  which  they  are  applicable. 

Classification  of  Goods. 

6.  For  the  purposes  of  trade  marks  registration  and  of  Clasnficar 
these  Rules  goods  are  classified  in  the  manner  appearing  ^|^^^ 
in  the  Third  Schedule  hereto. 

If  any  doubt  arises  as  to  what  class  any  particular 
description  of  goods  belongs  to,  the  doubt  shall  be 
determined  by  the  Comptroller. 

See  also  the  note  at  the  head  of  the  Third  Schedale. 
By  S.  65,  a  trade  mark  must  be  registered  for  particular  goods, 
or  classes  of  goods. 

Application   for  Registration. 

7.  An  application  for  registration  of  a  trade  mark,  if  AppJica- 
made  by  any  firm  or  partuerBhip,  may  be  signed  by  some  ^.'" 
one  or  more  members  of  such  firm  or  partnership,  as  the 

case  may  be. 

K  the  application  be  made  by  a  body  corporate  it  may 
be  signed  by  the  Secretary  or  other  principal  officer  of 
such  body  corporate. 

The  signature  should  be  as  a  "  member  of  the  firm,"  or  "for  the 
company."    See  Form  F. 

8.  An  application  for  registration  and  all  other  com-  Agency. 
munications  between  the  applicant  and  the  Comptroller 

may  be  made  (a)  by  or  through  an  agent  duly  authorised  (b) 
to  the  satisfaction  of  the  Comptroller. 

(a)  Communications  may  also  be  made  by  post 
(6)  The  agent' must  be  authorised  in  writing.    See  Instructions, 
\2,Tpost. 
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Acknow'         9.  On  receipt  of  the  application  the  Comptroller  shall 

ledgment    fumigh  the  applicant  with  an  acknowledgment  thereof, 
of  applica- 

Co^te  ta  f      ^^*  ^^®^®  application  is  made  to  register  a  trade  mark 

form  of       which  was  used  by  the  applicant  or  his  predecessors  in 

application,  business  before  the  13th  of  August,  1876,  the  application 

shall  contain  a  statement  of  the  time  during  which  and  of 

the  person  by  whom  it  has  been  so  used  in  respect  of  the 

goods  mentioned  in  the  application. 

As  to  old  trade  marks  see  S.  64,  Subs.  (3). 
As  to  classes  23-25  see  Instructions,  post. 

Sise,  &c»j  11.  Subject  to  any  other  directions  that  may  be  given 
ofdocu-  by  the  Comptroller,  all  applications,  notices,  counter- 
statements,  representations  of  marks,  papers  having 
representations  afBxed,  or  other  documents  required  by 
the  said  Act  or  by  these  Rules  to  be  left  with  or  sent  to  the 
Comptroller  or  to  the  Cutlers'  Company,  shall  be  upon 
foolscap  paper  of  a  size  of  13  inches  by  8  inches,  and  shall 
have  on  the  left-hand  part  thereof  a  margin  of  not  less 
than  one  inch  and  a  half. 

Qualifica-  1^-  In  the  case  of  an  application  for  the  registration  of 
tion  of  me-  a  trade  mark  used  on  any  metal  goods,  other  than  cutlery, 
edge  tools,  and  raw  steel,  the  applicant  shall  state  in  the 
specification  of  goods  in  the  form  of  application  of  what 
metal  or  metals  the  goods  in  respect  to  which  he  applies 
are  made. 

See  classes  5  to  14  as  to  metal  goods,  and  Instructions,  14,  post, 

Repre-  13.  Subject  to  any  other  directions  that  may  be  given 

sentation  by  the  Comptroller,  three  representations  of  each  trade 
mark.  mark,  except  in  the  case  of  marks  applied  for  in  classes 
23  to  35  (a)  inclusive,  must  be  supplied  upon  paper  of  the 
size  aforesaid,  and  must  be  of  a  durable  nature.  One  of 
such  representations  must  be  made  upon  or  afl&xed  to  the 
form  of  application,  the  others  upon  separate  half-sheets. 
In  the  case  of  trade  marks  exceeding  the  limits  of  the 
foolscap  paper  of  the  size  aforesaid,  such  marks  may 
be  pasted  and  folded  upon  the  sheets  of  foolscap. 

In  the  case  of  marks  applied  for  in  classes  23  to  3d 
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inclnslyey  the  applicant  shall  supply  four  representations 
of  each  mark  for  each  class  (a). 

Where  a  drawing  or  other  representation  or  specimen 
cannot  be  given  in  manner  aforesaid^  a  specimen  or  copy 
of  the  trade  mark  may  be  sent  either  of  full  size  or  on  a 
reduced  scale,  and  in  such  form  as  the  Comptroller  may 
think  most  convenient. 

The  Comptroller  may,  if  dissatisfied  with  the  repre- 
sentation of  a  trade  mark,  require  a  fresh  representation, 
either  before  he  proceeds  with  the  application  or  before 
he  registers  the  trade  mark. 

The  Comptroller  may  also,  in  exceptional  cases,  deposit 
in  the  Patent  Office  a  specimen  or  copy  of  any  trade  mark 
which  cannot  conveniently  be  shown  by  a  representation, 
and  may  refer  thereto  in  the  register  in  such  manner  as 
he  may  think  fit, 

(a)  For  Forms  of  representation  see  Forms  F  and  G. 

Classes  23  to  35  relate  to  cotton,  linen,  hemp,  Jnte,  silk,  wool, 
and  similar  goods. 

For  additional  fee  {2»,  for  each  additional  inch),  where  trade 
mark  requires  more  than  2  inches  of  the  Trade  Marks  Journal,  see 
First  Schedule. 


14.  When  an  application  relates  to  a  series  of  trade  Repre- 

marks  differing  from  one  another  in  respect  of  the  par-  mentations 
^.     ,  .,.  ././»-,  .1.  of  a  series 

ticulars  mentioned  m  section  66  of  the  said  Act,  a  repre.-  of  trade 

sentation  of  each  trade  mark  of  the  series  shall  be  made  ^i^^^' 

or  affixed  upon  the  form  of  application  and  also  upon 

each  of  the  separate  half-sheets  of  paper  aforesaid. 

See  note  to  S.  66,  and  IrutnuHana,  18,  jfoat, 

1 5.  Wherever  a  mark  consists  of  or  includes  words  printed  Translation 
in  other  than  Roman  character,  there  shall  be  given  at  the  °J  foreign 

characters. 

foot  or  on  the  back  of  each  representation  a  transla- 
tion of  such  words,  signed  by  the  applicant  or  his  agent. 

This  Rnle  relates  to  marks  that  would  be  called  "  fancy  words." 
See  note  to  S,  64,  Subs.  (C). 

16.  Any  application,  statement,  notice,  or  other  Mode  of 
document  authorised  or  required  to  be  left,  made,  or^i^^^ng 
given  at  the  Patent  Office,  or  to  the  Comptroller,  or  to  ^^  "^^^    ^' 

M  8 
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any  other  person  under  these  Rules,  may  be  sent  by  a 
prepaid  letter  through  the  post,  and  if  so  sent  shall  be 
deemed  to  have  been  left,  made,  or  given  respectively  at 
the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  post. 

Jn  proving  such  service  or  sending,  it  shall  be  sufficient 
to  prove  that  the  letter  was  properly  addressed  and  put 
into  the  post. 

This  Rule  formB  S.  97  of  the  Act. 

Exercise  of  Discretionary  Powers. 

HcariDgby  17-  Before  exercising  any  discretionary  power  given 
Comp-  to  the  Comptroller  by  the  said  Act  adversely  to  the  appli- 
cant for  registration  of  a  trade  mark,  the  Comptroller 
shall  give  him  ten  days'  notice  of  the  time  when  he 
may  be  heard  personally  or  by  his  agent  before  the 
Comptroller. 
See  S.  94. 

Notice  of  18.  Within  five  days  from  the  date  when  such  notice 
h^*^*hi^  would  be  delivered  in  the  ordinary  course  of  post,  the 
fore  Comp-  applicant  shall  notify  to  the  Comptroller  whether  or  not 
troller.        he  intends  to  be  heard  upon  the  matter. 

If  such  notice  be  not  received,  the  applicant  will  be  made  aware 
of  it  on  receiying  notice  of  Comptroller'«  decision, 

Notifica-  19'  The  decision  of  the  Comptroller  in  the  exercise  of 
tion  of  de-  ^nv  such  discretionary  power  as  aforesaid  shall  be  notified 

cision.  .     .1  T       X 

to  the  applicant. 

As  to  definition  of  applicant,  see  Rule  40. 

Appeal  to  the  Board  op  Trade. 

Appeal  to        ^'  Where  the  Comptroller  refuses  to  register  a  trade 

Board  of     mark,  and  the  applicant  intends  to  appeal  to  the  Board  of 

Trade  from  such  refusal,  he  shall,  within  one  month  from 

the  date  of  the  decision  appealed  against,  leave  at  the 

Patent  Office,  Trade  Marks  Branch,  a  notice  of  such  his 

intention. 

As  to  appeal  see  3.  62,  Subs.  (4),  (5). 
-  I^or  Fonn  of  Appeal  see  Form  E« 


Trade. 
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21.  Such  notice  shall  be  accompanied  by  a  statement  Statement 
of  the  grounds  of  appeal,  and  of  the  applicant's  case  in  ^^  grounds 
support  thereof. 

22.  The  applicant  shall  forthwith  on  leaving  such  notice  Copy  of 
send  a  copy  thereof  to   the  Secretary  of  the  Board  of^^^^*J 
Trade,  No.  7,  Whitehall  Gardens,  London.  Trade, 

23.  The   Board  of  Trade  may  thereupon  give  such  Directions 
directions  (if  any)  as  they  may  think  fit  with  respect  to  ^^  ^^ard. 
evidence,  or  otherwise,  for  the  purpose  of  the  hearing  of 

the  appeal  by  the  Board  of  Trade,  or  for  the  purpose  of 
their  referring  the  appeal  to  the  Court  to  hear  and  deter* 
mine  the  same.  0 

24.  Where  the  Board   of  Trade   intend  to  hear  the  Notice  of 
appeal,  seven  days'  notice,  or  such  shorter  notice  as  the  ?™^-^^ 
Board  of  Trade  may  in  any  particular  case  direct,  of  the 

time  and  place  appointed  for  the  hearing,  shall  be  given 
to  the  Comptroller  and  the  applicant. 

Advertisement  op  Application. 

25.  Every   application    shall    be    advertised    by  the  Advertise- 
ComptroUer  in  the  ofiicial  paper,  during  such  times,  and  '"®"*  °^ 
in  such  manner  as  the  Comptroller  may  direct  tion. 

If  no  representation  of  the  trade  mark  be  inserted  in 
the  official  paper  in  connexion  with  the  advertisement  of 
an  application,  the  Comptroller  shall  refer  in  such  adver- 
tisement to  the  place  or  places  where  a  specimen  or  repre- 
sentation of  the  trade  mark  is  deposited  for  exhibition. 

See  S.  68. 

26.  The  official  paper  for  the  purposes  of  these  Rules  Definition 
shall  be  some  paper  published  under  the  direction  of  the  °^  official 

DaDer 

Board  of  Trade,  or  such  other  paper  as  such  Board  may 
from  time  to  time  direct. 

The  official  paper  is  The  Trade  Marks  Journal, 

27.  For  the  purposes  of  such  advertisement  the  appli-  Means  of 
cant  may  be  required  to  furnish  a  wood  block  or  electro-  ad^eitising 
type  (or.more  than  one,  if  necessary)  of  the  trade  mark,  f^  }^  s^p. 
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plied  to  of  BQcb  dimeiiBioxiB  88  may  from  time  to  time  be  directed 
official  Yyy  ^jjg  Comptroller,  or  with  such  other  information  or 
means  of  advertising  the  trade  mark  as  may  be  required 
by  the  Comptroller ;  and  the  Comptroller,  if  dissatisfied 
with  the  block  or  electrotype  famished  by  the  applicant 
or  his  agent,  may  require  a  fresh  block  or  electrotype 
before  proceeding  with  the  advertisement 

See  Ingtrudions,  21-28,  post,  as  to  blodu  and  electrotjpes. 

AdTertise-  28.  When  an  application  relates  to  a  series  of  trade 
ment  of  juarks  differing  from  one  another  in  respect  of  the  par- 
ticulars mentioned  in  section  66  of  the  said  Act,  the 
applicant  may  be  required  to  ^mish  a  wood  block  or 
electrotype  (or  more  than  one,  if  necessary)  of  any  or  of  . 
each  of  the  trade  marks  constituting  the  series  ;  and  the 
Comptroller  may,  if  he  thinks  fit,  insert  with  the  adver- 
tisement of  the  application  a  statement  of  the  manner  in 
respect  of  which  the  several  trade  marks  differ  one  from 
another 

It  is  published  once  a  week,  and  copies  may  be  seen  at  the  Patent 
Office  Library,  Southampton  Buildings,  Chancery  Lane,  and  the 
Patent  Museum,  South  Kensington. 

Opposition  to  Registration. 

Manner  of  29.  (1.)  Where  a  case  stands  for  the  determination  of 
bringing  the  Court,  under  the  provisions  of  section  69  of  the  said 
Court.  -^^^9  ^^^  Comptroller  shall  require  the  applicant  within 
one  month,  or  such  further  time  as  the  Comptroller  may 
allow,  to  issue  a  summons  in  the  chambers  of  a  judge  of 
Her  Majesty's  High  Court  of  Justice  for  an  order  that 
notwithstanding  the  opposition  of  which  notice  has  been 
given  the  registration  of  the  trade  mark  be  proceeded 
with  by  the  Comptroller,  or  to  take  such  other  proceedings 
as  may  be  proper  and  necessary  for  the  determination  of 
the  case  by  the  Court 

(2.)  The  applicant  shall  thereupon  issue  such  summons, 
or  take  such  other  proceedings  as  aforesaid,  within  the 
period  of  one  month  above  named,  or  such  further  time 
as  the  Comptroller  may  allow,  and  shall  also  within  the 
like  period  give  notice  thereof  to  the  Comptroller, 
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(3.)  If  the  applicant  shall  fail  to  issue  suoh  summons 
or  to  take  such  other  proceedings,  of  which  failure  the 
non>receipt  by  the  Comptroller  of  the  said  notice  shall  be 
sufficient  proof,  the  applicant  shall  be  deemed  to  have 
abandoned  his  application. 

(4.)  Such  notice  to  the  Comptroller  shall  be  given  by  Mode  of 
delivering  at  or  sending  to  the  Patent  Office  a  copy  of  the  fi^^^°" 
summons  or  other  initiatory  proceeding  bearing  an  endorse-  the  matter 
ment  of  service  signed  by  the  applicant  or  his  solicitor,  ~**  ™^ 
or  an  endorsement  of  acceptance  of  service  signed  by  the  before  the 
opponent  or  his  solicitor.  Court. 

For  Form  of  opposition  see  Form  J. 

Register  of  Trade  Marks, 

30,  As  soon  as  may  be  after  the  expiration  of  two  Time  of  re- 
months  from  the  date  of  the  first  advertisement  of  the  ^^^^**^ 
application,  the  Comptroller  shall,  subject  to  any  such  marks, 
summons  or  other    proceeding    as    aforesaid    and   the 
determination  of  the  Court  thereon  if  he  is  satisfied  that 

the  applicant  is  entitled  to  registmtion,  and  on  payment 
of  the  prescribed  fee,  enter  the  name,  address,  and 
description  of  the  applicant  in  the  Register  of  Trade 
Marks  as  the  registered  proprietor  of  the  trade  mark  in 
respect  of  the  particular  goods  or  classes  of  goods 
described  in  his  application. 

See  S.  78. 

As  to  fees  see  First  Schedule. 

31.  In  case  of  the  death  of  any  applicant  for  a  trade  Where  ap- 

mark  after  the  date  of  his  application,  and  before  the  ^^^!^ 

trade  mark  applied  for  has  been  entered  on  the  register,  gistration, 

the  Comptroller,  after  the  expiration  of  the  prescribed  ***®  J"*^® 
,     Jr     ,  *  ,     mark  may 

period  of  advertisement,  may,  on  being  satisfied  of  the  be  regis- 

applicant's  death,  enter  on  the  register,  in  place  of  the  te^ed  for 
name  of  such  deceased  applicant,  the  name,  address,  and  good- will  of 
description  of  the  person   owning  the  goodwill  of  the  business, 
business,  if  such  ownership  be  proved  to  the  satisfaction 
of  the  Comptroller. 

This  role  is  new.    See  Form  K. 
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Entries  to  '  32.  Upon  registering  any  trade  mark  the  Comptroller 
^  •"tCT^  ^  ^^^  enter  in  the  register  the  date  on  which  the  applica- 
tion for  registration  was  received  by  the  Comptroller 
(which  day  shall  be  deemed  to  be  the  date  of  the 
registration)  and  such  other  particulars  as  he  may  think 
necessary. 

Notice  of         33.  The  Comptroller  shall  send  notice  to  the  applicant 
registra-      q£  ^j^q  registration  of  his  trade  mark,  together  with  a 

reference  to  the  advertisement  of  such  trade  mark  in  the 

official  paper. 

Bequest  by  34.  Where  a  person  becomes  entitled  to  a  registered 
subsequent  trade  mark  by  assignment,  transmission,  or  other 
operation  of  law,  a  request  for  the  entry  of  his  name  in 
the  register  as  proprietor  of  the  trade  mark  shall  be 
addressed  to  the  Comptroller,  and  left  at  the  Patent 
Office. 

As  to  connection  of  trade  mark  with  goodwill  see  S.  70. 
As  to  fees  payable  see  First  Schedule. 

Signature  35.  Such  request  shall  in  the  case  of  an  individual  be 
of  bluest.  ^3de  and  signed  by  the  person  requiring  to  be  registered 
as  proprietor,  and  in  the  case  of  a  firm  or  partnership  by 
some  one  or  more  members  of  such  firm  or  partnership, 
or  in  either  case  by  his  or  their  agent  respectively  duly 
authorised  to  the  satisfaction  of  the  Comptroller,  and  in 
the  case  of  a  body  corporate  by  their  agent,  authorised  in 
like  manner. 

For  Form  of  request  see  Form  E. 

Contents  of  36.  Every  such  request  shall  state  the  name,  address, 
request.  ^^^  description  of  the  person  claiming  to  be  entitled  to 
the  trade  mark  (hereinafter  called  the  claimant),  and  the 
particulars  of  the  assignment,  transmission,  or  other 
operation  of  law,  by  virtue  of  which  he  requires  to  be 
entered  in  the  register  as  proprietor,  so  as  to  show  the 
manner  in  which,  and  the  person  or  persons  to  whom,  the 
trade  mark  has  been  assigned  or  transmitted,  and  so  as 
to  show  further  that  it  has  been  so  assigned  or  transmitted 
in  connexion  with  the  goodwill  of  the  business  concerned 
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iti  the  particular  goods  or  classes  of  goods  for  which  the 
trade  mark  has  been  registered 

Marriage  of  a  female  proprietor  no  longer  acts  as  a  transmission 
of  the  trade  mark.    See  Married  Women's  Property  Act,  1882. 

In  casie  of  Death,  particulars  should  be  given  of  the  Will  or  Letters 
of  Administration. 

In  the  case  of  Bankruptcy,  particulars  should  be  given  of  the 
certificate  of  appointment  of  the  trustee  since  such  certificate 
operates  as  an  assignment.    Bankruptcy  Act,  1883,  S.  55  (4). 

As  to  goodwill  on  dissolution  or  termination  of  partnership  see 
Lindley,  IL  859,  and  S.  1S8. 

37.  Every  such  request  shall  be  accompanied  by  a  Declaration 
statutory  declaration  to  be  thereunder  written,  verifying  *°  ^cco*^" 
the  several  statements  therein,  and  declaring  that  the  quest. 
particulars  above  described  comprise  every  material  fact 

and  document  affecting  the  proprietorship  of  the  trade 
mark  as  claimed  by  such  request. 

For  Form  of  declaration  see  Form  K,  and  as  to  the  declaration 
see  Rule  58. 

38.  The  claimant  shall  furnish  to  the  Comptroller  such  Further 
other  proof  of  title  and  of  the  existence  and  ownership  of  PJ?^^.  J* 
such  goodwill  as  aforesaid  as  he  may  require  for  his  quired. 
Batisfaction. 

39.  A  body  corporate  may  be  registered  as  proprietor  Body  cor- 
by  its  corporate  name.  porate. 

40.  The  term  "applicant"  in  Rules  17,  18,  and   19  Definition 
shall   include   each  of  several  persons  claiming  to  be  °^  ^PP^*" 
registered  as  proprietor  of  the  same  trade  mark. 

41.  Whether  all  of  such  persons  so  claiming  require  to  Comp- 

be  heard  before  the  Comptroller  or  not,  he  may,  before  ^^^f'"  ™*^ 
exercising  the  discretion  vested  in  him,  by  section  71  of  statement 
the  said  Act,  require  such  persons,  or  any  or  either  of  ^™P  ^^^ 
them,  to  submit  a  statement  in  writing  within  a  time  to  ^'""^*«- 
be  notified  by  him,  or  to  attend  before  him  and  make 
oral  explanations  with  respect  to  such  matters   as   the 
Comptroller  may  require. 

42.  Where  each  of  several  persons  claims  to  be  regis-  Submission 
tered  as  proprietor  of  the  Sjame  trade  mark,  and  the  conflicting 

claims. 
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Comptroller  refiues  to  register  any  of  them  until  their 
rights  have  been  determined  according  to  law,  the  manner 
in  which  the  rights  of  such  claimants  maj  be  submitted 
to  the  Court  by  the  Comptroller  or  if  the  Comptroller  so 
I'equire,  by  the  claimants,  shall,  unless  the  Court  other* 
wise  order,  be  by  a  special  case ;  and  such  special  case 
shall  be  filed  and  proceeded  with  in  like  manner  as  any 
other  special  case  submitted  to  the  Court,  or  in  such 
other  manner  as  the  Court  may  direct. 

See  S.  n. 

Settlement      43,  Where  the  special  case  is  to  be  submitted  to  the 
of  special    paj^jes  it  may  be  agreed  to  by  them,  or  if  they  differ, 

may  be  settled  by  the  Comptroller  on  payment  of  the 

prescribed  fees. 

The  fees  for  settling  the  special  cue  is  21,    See  Fint  Sehedule. 
For  Form  of  Request,  see  Form  80, 

44.  Where  an  order  has  been  made  by  the  Court  in 
either  of  the  following  cases,  viz.  : — • 

(a)  allowing  an  appeal  under  section  62  of  the  said 
Act; 

(6)  disallowing  an  opposition  to  registration  under  sec^ 
tion  69  ;  or, 

(c)  under  the  provisions  of  sections  72,  90,  or  92  of 
the  said  Act, 
the  person  in  whose  fiEivour  such  order  has  been  made,  or 
such  one  of  them,  if  more  than  one,  as  the  Comptroller 
may  direct,  shall  forthwith  leave  at  the  Patent  Office  au 
office  copy  of  such  order.  The  register  shall  thereupon 
be  rectified  or  altered,  or  the  purport  of  such  order  shall 
otherwise  be  duly  entered  in  the  register,  as  the  case 
may  be. 

Eorooval  of     45.  Where  a  trade  mark  has  been  removed  from  the 

mark  from  register  for  nonpayment  of  the  prescribed  fee  or  other* 

^®^    '■•      yfigQ^  under  the  provisions  of  section  79  of  the  said  Act, 

the  Comptroller  shall  cause  to  be  entered  in  the  register 

a  record  of  such  removal  and  the  cause  thereof 

For  Forms  of  Application  and  declaration  to  cancel  a  mark,  see 
Forms  0  and  P.    See  also  S.  91. 
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46.  If  the  registered  proprietor  of  a  trade  mark  send  Alteration 
to  the  Comptroller,  together  with  the  prescribed  fee,  ?^  ad^raw 
notice  of  an  alteration  in  his  address,  the  Comptroller 

shall  alter  the  register  accordingly* 

For  Form  of  Notice,  see  Form  M. 

The  fee  payable  is  5«.,  see  First  Schednle. 

47.  Whenever  an  order   is  made   by  the  Court  for  Publication 
making,  expunging,  or  varying  an  entry  from  or  in  the  ^f  rectifica- 
register,  the  Comptroller  shall,  if  he  thinks  that  such  variation  of 
rectification  or  variation  should  be  made  public,  and  at  register. 
the  expense  of  the  person  applying  for  the  same,  publish, 

by  advertisement  or  otherwise,  and  in  such  manner  as  he 
thinks  just,  the  circumstances  attending  the  rectification 
or  variation  in  the  register. 

For  Notice  of  Alteration,  see  Form  N. 

48.  Whenever  the  registered  proprietor  of  any  trade  Notice  to 
mark  intends  to  apply  for  the  leave  of  the  Court  to  add  9^^^ 
to  or  to  alter  such  trade  mark,  under  section  92  of  the  Order  of 
said  Act,  the  notice  to  be  given  to  the  Comptroller  shall  Court  for 
be  given  fourteen  days  at  least  before  such  application,  of  trade 

If  leave  be  granted  on  such  application  the  applicant  shall  mark  ander 
forthwith  supply  to  the  Comptroller  such  a  number  of  JJ^^ 
representations  of  the  trade  mark  as  altered  as  he  may 
deem  sufficient. 

The  fee  payable  on  rectification  of  the  Register  is  10«.    See  First 
Schedule. 


Inbpeotion  of  Register. 

49.  The  Register  of  Trade  Marks  shall  be  open  to  the  Hours  of 
inspection  of  the  public,  on  payment  of  the  prescribed  fee,  inspection, 
on  every  weekday  between  the  hours  of  ten  and  four, 
except  on  the  days  and  at  the  times  following  : — 

(a.)  Christmas  Day,  Good  Friday,  the  day  observed  as 
Her  Majesty's  birthday,  days  observed  as  days 
of  public  fast  or  thanksgiving,  and  days  observed 
as  holidays  at  the  Bank  of  England  ;  or 

(6.)  Days  which  may  from  time  to  time  be  notified  by 
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a  placard  posted  ia  a  conspicuous  place  at  the 
Patent  Office ; 
(c.)  Times  when  the  register  is  required  for  any  piu-- 
pose  of  official  use. 

The  fee  for  searching  register,  or  the  claasified  representations  of 
Trade  Marks  is  Is,  for  ereiy  quarter  of  an  hour,  see  First  Sdiedole. 

Power  to  Dispense  with  Evidence. 

Dispensing  50.  Where  under  these  Rules  any  person  is  required  to 
with  evi-  (Jq  any  act  or  thing,  or  to  sign  any  document,  or  to  make 
any  declaration  on  behalf  of  himself  or  of  any  body  cor- 
porate, or  any  document  or  evidence  is  required  to  be 
produced  to  or  left  with  the  Comptroller,  or  at  the  Patent 
Office,  and  it  is  shown  to  the  satisfaction  of  the  Comp- 
troller that  from  any  reasonable  cause  such  person  is 
unable  to  do  such  act  or  thing,  or  to  sign  such  document, 
or  make  such  declaration,  or  that  such  document  or 
evidence  cannot  be  produced  or  left  as  aforesaid,  it  shall 
be  lawful  for  the  Comptroller,  with  the  sanction  of  the 
Board  of  Trade,  and  upon  the  production  of  such  other 
evidence,  and  subject  to  such  terms  as  they  may  think 
fit,  to  dispense  with  any  such  act  or  thing,  document, 
declaration,  or  evidence. 

See  also  S.  99. 

Amendments. 

Amend-  51.  Any  document  or  drawing  or  other  representation 

ment  of      Qf  ^  trade  mark  for  the  amending  of  which  no  special 

documents.  ...  jt.-i  -jaj.  -l  jj         j 

provision  is  made  by  the  said  Act  may  be  amended,  and 

any  irregularity  in  procedure  which  in  the  opinion  of  the 
Comptroller  may  be  obviated  without  detriment  to  the 
interests  of  any  person  may  be  corrected,  if  the  Comp- 
troller think  fit,  and  on  such  terms  as  he  may  direct 

Enlargement  of  time. 

Comp-  52.  The  time  prescribed  by  these  Rules  for  doing  any 

troUer  may  act,  or  taking  any  proceeding  thereunder,  maybe  enlarged 
Ume,^^       ^y  ^®  Comptroller,  if  he  think  fitj^  and  upon  such  notice 
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to  other  parties,  and  proceedings  thereon,  and  upon  such 
terms,  as  he  may  direct. 

Cutlers*  CoMPAinr. 

53.  All  applications  to  the  Cutlers'  Company  for  regis-  Sheffield 
tration  of  a  trade  mark,  under  section  81  of  the  said  Act,  ^yv^^^- 
shall  be  in  duplicate,  accompanied  by  the  prescribed  fees  duplicate, 
and  representations. 

The  fees  are  the  same  as  for  other  marks.    See  First  Schedule. 

54.  The  Cutlers'  Company  shall,  within  seven  days  of  Notice  to 
the  receipt  by  them  of  an  application  to  register  a  trade  9^^^' 
mark,  send  the  Comptroller  one  copy  of  such  application, 

by  way  of  notice  thereof,  together  with  two  representa- 
tions of  the  mark  for  each  class  for  which  the  applicant 
seeks  registration. 

55.  (1.)  The  time  within  which  the  Comptroller  shall  Time  with- 
give  notice  to  the  Cutlers'  Company  of  any  objection  he  j?  ^^*^^ 
may  have  to  the  acceptance  of  an  application  for  registra-  troller  may 
tion  made  to  the  said  Company  shall  be  one  month  from  o^j^  to 
the  date  of  the  receipt  by  the  Comptroller  of  the  notice  made  at 
from  the  said  Company  of  the  making  of  the  application.  Sheffield. 

See  S.  81,  Subs.  (4)  (5). 

(2.)  If  no  such  objection  is  made  by  the  Comptroller,  Adyertise- 
the  Cutlers'  Company  shall  require  the  applicant  to  send  ™®'|*  °^. 
the  Comptroller  a  wood  block  or  electrotype  as  the  Comp-  jaade  at 
troller  may  direct,  and  the  Comptroller  shall  if  satisfied  Sheffield. 
with  such  wood  block  or  electrotype,  advertise  the  appli- 
cation in  the  same  manner  as  an  application  made  to  him 
at  the  Patent  Office. 

(3.)  The  manner  in  which  the  Comptroller  shall  notify  Manner  of 
to  the  Cutlers'  Company  an  application  and  proceedings  ^q^^  * 
thereon  made  as  mentioned  in  subsection  8  of  section  81  Company 
of  the  said  Act  shall  be  by  sending  to  the  Cutlers'  Company  app\i<»tion 
a  copy  of  the  official  paper  containing  the  application  of  by  Comp- 
which  notice  is  required  to  be  given,  with  a  note  dis-  troller. 
tinguishing  such  applicatioa 
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SimilArity  56.  The  proTisions  of  these  Rules  as  to  forms,  repre< 
?l^^^^^^^'  sentations,  the  proceedings  on  opposition  to  registration, 
registration,  and  all  subsequent  proceedings  shall,  as  far 
as  the  circumstances  allow,  apply  to  all  applications  to 
register  made  to  the  Cutlers'  Company,  and  to  all  pro- 
ceedings consequent  thereon. 

For  Foim  of  Appeal  from  CnUera'  Company  at  Sheffield  see 
Fonn  W. 


ingsat 
London 
and  at 
Sheffield. 


Certificate 
by  Comp- 
troller. 


Certificates. 

57.  The  Comptroller,  when  required  for  the  purpose  of 
any  legal  proceeding  or  other  special  purpose  to  give  a 
certificate  as  to  any  entry,  matter,  or  thing  which  he  is 
authorised  hy  the  said  Act  or  any  of  these  Rules  to  make 
or  do,  may,  on  receipt  of  a  request  in  writing,  and  on  pay- 
ment of  the  prescribed  fee,  give  such  certificate,  and  shall 
specify  on  the  face  of  it  the  legal  proceeding  or  other 
purpose  for  which  such  certificate  is  granted. 

For  Form  of  general  certificate  see  Form  U. 
For  Form  for  nse  in  legal  proceedings  Bee  Form  S. 
The  fee  for  certificate  for  nse  in  legal  proceedings  is  IQs.    See 
First  Schedule. 
As  to  certificates  see  InstrucUona,  89,  post. 


is  to  be 
taken. 


Declarations. 

Manner  in       ^8.  The  statutory  declarations  required  hy  the  said  Act 
which,  and  ^nd  these  Rules,  or  used  in  any  proceedings  thereunder, 

TierBons  he*  •»   *  ^* 

fore  whom,  ^hall  be  made  and  subscribed  as  follows  : — 

(a.)  In  the  United  Kingdom,  before  any  justice  of  the 
peace,  or  any  commissioner  or  other  officer 
authorised  by  law  in  any  part  of  the  United 
Kingdom  to  administer  an  oath  for  the  purpose 
of  any  legal  proceeding ; 

(6.)  In  any  other  part  of  Her  Majesty's  dominions, 
before  any  court,  judge,  justice  of  the  peace,  or 
any  ofiScer  authorised  by  law  to  administer  an 
oath  there  for  the  purpose  of  a  legal  proceeding ; 
and 
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(ft)  If  made  out  of  Her  Majesty's  dominions,  before  a 
British  Minister,  or  person  exercising  the  func- 
tions of  a  British  Minister,  or  a  Consul,  Vice- 
consul,  or  other  person  exercising  the  functions 
of  a  British  Consul,  or  a  notary  public,  or  before 
a  judge  or  magistrate. 

59.  Any  document  purporting  to  have   affixed,   im-  Notice  of 

pressed,  or  subscribed  thereto  or  thereon  the  seal  or  siff-  "^^^  •^  ?^' 
'  .  cer  taking 

nature   of  any  person  hereby  authorised  to   take  such  declaration 

declaration  in  testimony  of  such  declaration  having  been  ^  v^otq 

made  and  subscribed  before  him,  may  be  admitted  by  the 

Comptroller  without  proof  of  the  genuineness  of  any  sucl^ 

seal  or  signature,  or  of  the  official  character  of  such  persou 

or  his  authority  to  take  such  declaration. 

Repeal. 

60.  All  general  rules  as  to  the  registration  of  trade  PreviouB 
marks  heretofore  made  by  the  Lord  Chancellor  under  the  ^^^^  f®" 

De&led 

Trade  Marks  Registration  Act,  1875,  and  in  force  on  the 
31st  day  of  December  1883,  shall  be,  and  they  are  hereby 
repealed,  as  from  that  date,  without  prejudice,  nevertheless, 
to  any  proceeding  which  may  have  been  taken  under 
such  Rules. 

See  S.  118. 

J.  CHAMBERLAIN, 

President  of  the  Board  of  Trade. 
21st  December,  1883. 
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1.  All  communications  relating  to  Trade  Marks,  not 
being  Sheffield  marks,  should  be  addressed  to  the  Comp- 
troller, Patent  Office,  Trade  Marks  Branch.  All  applica- 
tions should  be  in  the  English  language. 

They  may  be  made  by  post,  or  left  at  the  Patent 
Office,  Trade  Marks  Branch,  25,  Southampton  Buildings, 
Chancery  Lane,  London,  W.C. 

2.  The  fees  in  relation  to  Trade  Marks  Registration 
cannot  be  received  at  the  Patent  Office.  They  should  be 
paid  in  exchange  for  the  stamped  forms  required,  which 
may  be  obtained  at  the  following  places  : — 

List  of  Places  at  which  Stamped  Forms  under  the  Patents, 
Designs f  and  Trade  Marks  Act,  1883,  may  he  obtained, 

(a.) — At  the  Inland  Revenue  Office,  Royal  Courts  of 
Justice,  London. 
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(6.)  At  the  following  Post  Offices  in  London  : — 

The  General  Post  Office,  London,  E.C. 

District  Post  Office,  226,  Commercial  Road,  R 

9,  Blackman  ^Street,  Borough, 

S.E. 
Charing  Cross,  W.C. 
28,  Eversholt  Street,  Camden 
Town,  N.W. 

Post  Office,  12,  Parliament  Street,  S.W. 


t9 


a 


a 


(c.)  At  the  Chief  Post  Office  of- 


Eholakd  aid 
Walbs.      ^ 
Accrington. 
Altrincham. 
Ashlon-nnder-Lyne. 
Bwnsley. 

BaiTo  w-in-F  umesa. 
Bedford. 
Beyerley. 
Birkenhead. 
Birmingham. 
Blackbom. 
Bolton. 
Bradford. 
Brighton. 
Bristol. 
Bromsgrore. 
Burnley. 
Baislem. 
Bnrton-on-Trent. 
Bury. 

Cambridge. 
Carlisle. 
Chatham. 
Chester. 
CUiheroe. 
Congleton. 
Corentry. 
Crewe. 
Darlaston. 
Derby. 
Dewsbniy. 
Doncaster. 
Dorchester. 
Driffield. 
Droitwich. 
Dudley. 


Durham. 

Exeter. 

Gkiteshead. 

Goole. 

Greenwich. 

Guildford. 

Hali&x. 

Hartlepool. 

Huddenfield. 

HuU. 

Ipswich. 

Keigbley. 

Kendal. 

Kidderminster. 

Knaresbro*. 

Knutsford. 

Lancaster. 

Leamington. 

Leeds. . 

Leicester. 

Lichfield. 

Lincoln. 

LiyerpooL 

Macdesfield. 

Manchester. 

Middlesborough. 

Nantwich. 

Newcastle. 

Newport  (Mon.) 

Northallerton. 

Northampton. 

Nottingham. 

Nuneaton. 

Oldbury. 

Oldham. 

Patring^n. 

Plymouth. 


Pontefract. 

Portsmouth. 

Prescol. 

Preston. 

Reading. 

Redditch. 

Richmond  (Yorks.). 

Ripon. 

Rochdale. 

Rotherham. 

Rugby. 

Salford. 

St.  Helen's. 

Scarborough. 

Sedgley. 

Sheffield. 

Southampton. 

Stafford. 

Stalybridge. 

Stockport, 

Stoke-on-Trent 

Stourbridge. 

Stourport. 

Sunderland. 

Swansea. 

Tamworth. 

Truro. 

Tunstall. 

Wakefield. 

Walsall. 

Warring^n. 

Wednesbury. 

West  Bromwich^ 

Witby. 

Widnea. 

Wigan. 

Wolverhampton. 
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WoWerton. 

Edinbargh 

Woolwich. 

Glasgow. 

York. 

Greenock. 

Invernesa. 

SCOTLAVD. 

Lanark, 

Aberdeen. 

Paisley. 

Dambarton. 

Perth. 

Dandee. 

Benfrew. 

Irblakd. 


Belfast. 

Cork. 

Dublin. 

Dundalk. 

Gal  way. 

Wexford. 


3.  The  following  is  a  list  of  the  stamped  forms  under 
the  Patents,  Designs,  and  Trade  Marks  Act,  1883,  which 
relate  to  Trade  Marks,  and  which  may  be  obtained  at  the 
places  mentioned  above  — 

Trade  Marks. 


Letter. 


P 
G 

H 

I 


K 


{ 


Title  of  Form. 


Application  for  Registration  of  Trade  Mark     . 

Additional  Representation  Form 

Appeal  to  Board  of  Trade  on  Refusal  of  Comp- 
troller to  Register  a  Trade  Mark 

Registration  Fee       ...... 

Notice  of  Opposition  to  Application  for  Regis- 
tration ....... 

Request  to  enter  Name  of  subsequent  Proprie- 
tor, with  Declaration  in  support  thereof 

Request  for  Certificate  of  Refusal  to  Register  a 
Trade  Mark       .         . 

Notice  of  Application  for  Alteration  of  Address 

Notice  of  Application  for  Alteration  or  Rectifi- 
cation of  Register  ..... 

Application  to  Cancel  Entry  of  Mark  on  Register 

Request  for  Correction  of  Clerical  Error      .     . 

Request  for  Certificate  of  Registration  for  use 
Abroad     ....... 

Request  for  Certificate  of  Registration  for  use 
in  Legal  Proceedings 

Application  for  Settlement  of  a  Special  Case    . 

Request  for  General  Certificate  of  Comptroller  (a) 

Request  for  Copy  of  Official  Notification      .     . 

Appeal  from  Cutlers  Company  at  Sheffield  to 
Comptroller 


Fee. 


£   s.  d, 

0    5    0 

No  stamp. 


1 
1 


0    0 
0    0 


10  0 

10  0 

1  0  0 
0    5  0 

0  10  0 

0    5  0 

0    5  0 

0    5  0 

0  10  0 

2  0  0 
0  5  0 
0    2  0 

10  0 


Of  the  above  Forms  those  hearing  the  letters  **F,"  **»,"  and  "T 
are  kept  in  stock  at  the  various  offices  named  in  paragraph  2.  Any  of 
the  others  when  required  must  be  bespoken. 


(a)  This  Form  was  not  in  the  original  list  of  Forms.     A  copy  of  it 
will  be  found  amongst  the  Trade  Marks  Forms,  supra. 
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Sale  of  Official  Publications. 

4.  The  Patents,  Designs,  and  Trade  Marks  Act,  1883, 
and  the  Rules  thereunder  in  relation  to  the  registration 
of  Trade  Marks  should  be  carefully  studied.  Copies  of 
the  Act  and  the  Trade  Marks  Rules  can  be  had  on  pay- 
ment of  2s,  2cLy  for  each  copy,  of  38,  Cursitor  Street, 
Chancery  Lane,  London,  £.0. 

Post  Office  Orders,  sent  in  payment  for  the  Act  and 
Rules,  should  be  for  the  sum  of  2«.  2d.j  made  payable  to 
H.  Reader  Lack,  at  the  Chancery  Lane  Post  Office. 

5.  The  Act  and  the  Trade  Marks  Rules  may  also  be 
obtiuned  for  the  above  sum  from  any  of  the  following 
publishers : — 

Knight  and  Co.,  90,  Fleet  Street ; 

Stevens  and  Sons,  119,  Chancery  Lane ; 

K  Stanford,  55,  Charing  Cross ; 

Shaw  and  Sons,  Fetter  Lane  ; 

Butterworths,  7,  Fleet  Strefet ; 

G.  Downing,  8,  Quality  Court,  Chancery  Lane  ; 

Triibner  and  Co.,  57  and  59,  Ludgate  Hill ; 

Waterlow  and  Sons,  Limited,  25,  26,  and  27, 

Great  Winchester  Street ;  95  and  96,  London 

Wall ;  Finsbury  Stationery  Works ;  and  49, 

Parliament  Street ; 
J.  M.  Johnson  and  Sons,  Limited,    1,  Castle 

Street,  Holbom ; 
Waterlow  Bros,  and  Layton,  23,  24,  and  25, 

Birohin  Lane ;  and  28,  29,  and  30,  Lime 

Street ; 
Palmer  and  Howe,   73,  75,  and  77,  Princess 

Street,  Manchester , 
A.  Thom  &  Co.,  87  and  88,  Abbey  Street, 

Dublin ; 
A.  and  C.  Black,  Edinburgh. 

Copies  will  also  be  sent  by  post  by  any  of  the  above 
publishers  on  a  prepaid  application,  containing  the  name 
and  address  of  the  sender,  and  accompanied  by  a  Post 
Office  order  for  the  amount  due  in  respect  of  the  copies 
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required,  together  with  1  Jd  postage  for  each  copy  of  the 
Act  and  the  Rules. 

6.  Copies  of  the  Trade  Marks  Journal  may  be  obtained 
from  any  of  the  publishers  named  in  para.  5.  Price  \s. 
a  number. 

Definition  of  a  Trade  Mauk^ 

7.  The  definition  of  a  Trade  Mark  (not  used  prior  to 
the  13th  August,  1875)  is  given  in  the  64th  section  of 
the  Patents,  Designs,  and  Trade  Marks  Act,  1883,  as 
follows  : — 

*'  For  the  purposes  of  this  Act,  a  Trade  Mark  must 
consist  of  or  contain  at  least  one  of  the  following 
essential  particulars  : 

"  A  name  of  an  individual  or  firm  printed,  im- 
pressed, or  woven  in  some  particular  and 
distinctive  manner ;  or 
"  A  written  signature  or  copy  of  a  written  sig- 
nature of  the  individual  or  firm  applying 
for  registration  thereof  as  a  Trade  Mark ;  or 
''A  distinctive  device,  mark,  brand,    heading, 
,^  label,  ticket,  or  fancy  word  or  words  not  in 

^  common  use." 

All  new  Marks,  therefore,  which  it  is  desired  to  register 
must  include  one  or  more  of.  the  above  essential  particulars. 

The  64th  section  goes  on — "  There  may  be  added  to 
any  one  or  more  of  these  particulars  any  letters 
words  or  figures,  or  combination  of  letters  words  or 
figures,  or  any  of  them." 

In  addition  to  the  above — 

"  Any  special  and  distinctive  word  or  words,  letter, 
figure,  or  combination  of  letters  or  figures  or  of 
letters  and  figures  used  as  a  Trade  Mark  before  the 
thirteenth  day  of  August  one  thousand  eight  hun- 
dred and  seventy-five  may  be  registered  as  a  Trade 
Mark  under  this  part  of  this  Act.'' 
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A  person  wishing  to  adopt  a  Trade  Mark  should,  before 
engraving  a  block  and  circulating  impressions  of  the  Mark 
among  his  customers,  make  a  search  or  a  formal  applica- 
tion at  the  Trade  Marks  Branch  of  the  Patent  Office  with 
the  view  of  ascertaining  whether  his  proposed  Mark  is 
already  registered,  or  whether,  from  its  being  calculated 
to  deceive  by  a  resemblance  to  other  Marks  already  on 
record,  it  would  be  refused  registration  under  the  72nd 
section  of  the  Patents,  Designs,  and  Trade  Marks  Act, 
1883. 

The  fee  for  making  a  search  amongst  the  classified 
representations  of  Trade  Marks  is  Is,  for  each  quarter  of 
an  hour.     The  fee  for  a  formal  Application  is  5«. 

The  Comptroller  does  not  undertake  to  make  searches 
amongst  the  Trade  Marks  recorded  at  his  Office,  except  in 
connexion  with  formal  applications  for  registration. 


Applications  for  Registration. 

8.  Applications  sent  by  post  should  be.  addressed  to — 

The  Comptroller, 
Patent  Office, 

Trade  Marks  Branch, 

25,  Southampton  Buildings, 
London,  W.C. 

Agents  and  other  persons  who  may  be  interested  in 
more  than  one  Application  are  particularly  requested  to 
make  communications  relating  to  different  Applications  in 
separate  letters. 

9.  An  application  for  the  registration  of  a  Trade  Mark 
consists- of : — 

(a.)  An  Application  Form  (Form  "F ''  in  the  Second 
Schedule  to  the  Trade  Marks  Rules,  1883), 
giving  certain  particulars  (specified  in  the  form), 
and  bearing  an  impressed  stamp  of  5s. 

(The  Applicant  should  before  filling  up  the 
form  carefully  read  the  marginal  notes.) 

N  2 


I 
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{h.y  Certain  additional  representations  of  the  Trade 
Mark,  mounted  on  forms  (Form  "ft"). 

10.  A  separate  Application  Form  is  required  for  each 
class. 

1 1.  If  the  Mark  be  the  property  of  a  firm,  it  should  be 
signed  by  a  member  of  the  firm,  who  should  add  after  his 
signature  "A  Member  of  the  Firm  "  ;  if  of  a  Company,  by 
the  Secretary  or  other  principal  officer,  who  should  add 
after  his  signature  and  designation,  "For  the  Com- 
pany'* (a). 

12.  Applications  may  be  made  by  Agents  in  the  names 
of  and  on  behalf  of  the  owners  of  Trade  Marks.  The 
Agent  must  be  duly  authorised  by  the  owner  or  owners  ; 
the  necessaiy  authority  should  be  signed  by  the  owner  or 
owners. 

Applications  made  by  Agents  should  have  after  the 
name  of  the  Agent  the  description  "Agent'*  (6). 

13.  A  representation  of  the  Trade  Mark  should  be 
placed  in  the  centre  of  the  Application  Form. 

14.  When  an  application  is  made  for  a  Trade  Mark 
used  on  any  metal  goods  other  than  cutlery,  edge  tools, 
and  raw  steel,  it  should  be  stated  in  the  Application 
Form  of  what  metal  or'metals  the  goods  are  made.  See 
section  81  of  the  Act  as  to  Sheffield  marks  (c). 

1 5.  When  the  Mark  consists  of  or  includes  words  printed 
in  other  than  Roman  characters,  there  should  be  given  at 
the  back  of  or  at  the  foot  of  the  Application  Form  and 
of  each  of  the  additional  representations  a  translation  of 
such  words,  signed  by  the  Applicant  or  his  Agent  (d), 

tn  the  case  of  Marks  claimed  in  Classes  23,  24,  or 

25  (e),  the  Applicant  should  state  by  what  name  the 

particular  mark  claimed  would  be  referred  to  in  the 
invoices  of  his  house. 

(a)  See  Rnle  7..  (cQ  See  Rule  15. 

{b)  See  Bale  8.  (e)  e.g.,  clauses  relating  to  cotton 

(c)  See  Rule  12.  goods. 
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Additional  Representations  of  Mark. 

16.  Each  of  the  additional  representations  should  be 
placed  in  the  centre  of  a  separate  form  (Form  "  ^."). 

In  the  case  of  a  Trade  Mark  which  is  not  claimed  in 
Classes  23  to  35,  ttoo  Additional  Representations  are 
required  for  each  class  claimed. 

In  the  case  of  a  Trade  Mark  claimed  in  any  one  or 
more  of  the  Classes  23  to  35,  three  Additional  Represen- 
tations should  be  sent  for  each  of  such  classes. 

The  representations  of  the  Mark  on  the  Form  "^." 
must  agree  in  every  respect  with  each  other,  and  with  that 
on  the  Form  "^." 

17.  Representations  of  a  Mark  of  a  large  size  may  be 
folded.  In  that  case  they  must,  however,  be  backed  with 
linen  and  firmly  affixed  to  the  forms.  Representations 
must  in  no  case  be  executed  in  pencil  They  should  be 
not  only  of  a  durable  nature,  but  of  such  a  kind  as  will 
admit  of  their  being  preserved  and  bound  together  in 
volumes  as  records  of  the  property  of  the  owners. 

Sebies  of  Tiude  Mabks. 

18.  By  Section  66  of  the  Patents,  Designs,  and  Trade 
Marks  Act,  1883,  the  Comptroller  is  empowered  to  register 
under  one  registration  a  series  of  Trade  Marks  which, 
whilst  they  resemble  each  other  in  the  material  particu- 
lars, differ  from  each  other  in  respect  of  the  statements 
of  the  goods  for  which  they  are  used,  of  the  statements 
of  numbers,  of  the  statements  of  price,  of  the  statements 
of  quality,  or  of  the  statements  of  names  of  places.  When 
an  application  is  made  for  such  a  series,  a  representation 
of  each  of  the  marks  included  in  the  series  must  be  affixed 
to  the  Form  "jP.,"  and  also  to  each  of  the  Forms  "6^." 

Common  or  Open  Marks. 

19.  In  the  case  of  a  Trade  Mark  used  before  the  13th 
August,  1875,  Common  or  Open  Marks  of  any  kind  may 
be  registered  in  connexion  with  it,  but  in  the  case  of  a 
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Trade  Mark  not  so  used,  Common  or  Open  Marks  con- 
sisting of  a  word  or  combination  of  words  only  can  be 
registered  as  a  part  of  the  Mark. 

In  each  case,  the  Applicant  for  entry  of  such  common 
particular  or  particulars  must  disclaim  the  right  to  the 
exclusive  use  of  the  same  in  a  note  at  the  back  of  or  at 
the  foot  of  the  Application  Form  and  of  each  of  the 
additional  representations^  such  note  to  be  signed  by  the 
Applicant  or  his  Agent. 

See  Section  74  of  the  Act,  sub-section  3,  for  definition 
of  Common  Marks. 

Classifioation  of  Goods. 

20.  A  Guide  to  the  Classification  of  Goods  under  the 
Trade  Marks  Rules,  1883,  can  be  obtained  on  application 
at  the  Patent  Office,  Trade  Marks  Branch,  and  should  be 
asked  for  if  the  Applicant  feels  any  difficulty  in  deter- 
mining to  which  of  the  Classes  set  out  in  the  Third 
Schedule  to  the  Rules  the  goods  for  which  he  uses  his 
Mark  belong. 

Advebtisehbnt  IK  THE  Tbade  Mabks  Joubnal. 

21.  A  Trade  Mark  cannot  in  any  case  be  entered  upon 
the  Register  until  two  months  after  its  advertisement  in 
the  Official  Paper  (a). 

22.  A  Wood-block  or  Electrotype  must  be  furnished 
for  each  Mark  in  each  Class  claimed  (except  in  the  case 
of  Classes  23,  24,  and  25,  for  which  no  Blocks  or  Electro- 
types are  required),  but  no  Block  or  Electrotype  should 
be  forwarded  until  a  formal  demand  for  it  is  sent  by  the 
Comptroller  (6). 

23.  In  the  case  of  a  series  of  Trade  Marks  dififering 
only  in  respect  of  the  particulars  mentioned  in  Section  66 
of  the  Patents,  Designs,  and  Trade  Marks  Act,  1883,  a 
Wood-block  or  Electrotype  must  be  furnished  for  each 
Mark  in  the  series  for  each  class  daipied  (5). 

(a)  See  Rule  30.  (h)  See  Rules  27,  28. 
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24.  The  Wood-blocks  or  Electrotypes  fumisbed  must 
correspond  exactly  with  the  Representations,  most  afford 
perfectly  distinct  impressions  of  the  Mai^s,  and  must  be 
upon  a  scale  sufficiently  large  to  reproduce  the  Marks 
faithfully.  Worn  or  mutilated  Blocks  or  Electrotypes 
cannot  be  accepted. 

25.  The  largest  space  available  for  the  insertion  of  any 
single  Block  or  Electrotype  is  eight  and  a  half  inches 
broad  by  ten  inches  deep. 

When  a  Block  or  Electrotype  exceeds  two  inches  in  depth, 
a  charge  for  additional  space  is  made,  at  the  rate  of  two 
shillings  for  every  inch  or  part  of  an  inch  beyond  the  two 
inches. 

26.  The  Number  given  by  the  Comptroller  should  not 
be  cut  on  the  face  of  the  Block  or  Electrotype,  but  should 
be  marked  upon  the  side  in  such  a  manner  as  to  secure  its 
identification. 

27.  All  Blocks  or  Electrotypes  should  be  sent  to  the 
Patent  Office,  Trade  Marks  Branch,  together  with  the 
papers  marked  '*  Form  2,"  and  with  the  representation  of 
the  Mark  sent  for  the  guidance  of  the  Applicant  in  pre- 
paring the  Blocks  or  Electrotypes. 

28.  The  Blocks  or  Electrotypes  supplied  for  the  adver- 
tisement of  Trade  Marks  cannot  in  any  case  be  returned 
to  Applicants. 

Rbstriotions  on  Registbation. 

29.  Ornamental  or  coloured  groundwork,  such  as  tartans 
or  checks,  cannot  be  claimed  as  part  of  a  Mark  unless  such 
groundwork  be  included  within  the  Mark  by  some  border 
or  lines  (a). 

30.  The  Royal  Arms,  or  arms  so  nearly  resembling 
them  as  to  be  calculated  to  deceive,  and  the  words  *'  Re- 
gistered," "  Registered  Design,"  "  Copyright,"  "  Entered 
at  Stationers'  Hall,"  "To  counterfeit  this  is  forgery," 

(«)  See  B.  67. 
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"  Patent,"  "  Patented/*  will  not  be  registered  under  the 
Patents,  Designs,  and  Trade  Marks  Act,  1883,  and  should 
not,  therefore,  appear  upon  the  Representations  of  Trade 
Marks  forming  part  of  an  application. 

31.  The  following  will  not  be  registered  as  Trade 
Marks,  or  as  prominent  parts  of  Trade  Marks,  unless  the 
Marks  have  been  used  before  13th  August,  1875  : — 

Representations  of  Her  Majesty  the  Queen,  or  of  any 
member  of  the  Royal  family. 
Representations  of  the  Royal  Crown. 
National  Arms  or  Flags. 
Prize  or  Exhibition  Medals. 

32.  When  there  appears  on  the  face  of  a  Trade  Mark 
an  indication  of  the  goods  to  which  the  Mark  is  applied, 
the  claim  for  its  registration  must  be  in  respect  of  those 
goods  only. 

Forms  op  Counter-statbmbnt  and  Bond  (a). 

33.  The  following  is  a  form  of  Counter-statement : — 
Patents,  Designs,  and  Trade  Marks  Act,  1883. 

Trade  Marks. 

In  the  Matter  of  an  Application  No. 
and  of  the  Opposition  thereto  No. 

In  reply  to  the  Notice  of  Opposition  in  this  matter  by 
of  ,  I  give  notice  by  way  of  Counter- 

statement  that  I  rely  for  my  Application  on  the  following 
grounds ; — 

(To  be  dated  and  signed  by  the  Applicant  or  his  Solicitor.) 

To  the  Comptroller, 
Patent  Office, 
Trade  Marks  Branch, 

25,  Southampton  Buildings, 
London. 

(a)  See  s,  69. 
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The  following  is  a  Form  of  Bond  which  the  Comptroller 
is  able  to  accept  from  persons  opposing  Applications,  and 
who  have  been  required  to  give  security  for  costs : — (a) 

Patents^  Designs,  and  Trade  Marks  Act,  1883. 

Trade  Marks. 

In  the  Matter  of  an  Application  No. 

and  of  the  Opposition  thereto  No. 

Know  all  men  by  these  presents  that  we  of 

and  of  are  jointly  and  severally  held 

and  firmly  bound  to  Henry  Reader  Lack  the  Comptroller- 
General  of  Patents  Designs  and  Trade  Marks  in  the  penal 
sum  of  pounds  of  good  and  lawful  money  of  Great 

Britain  to  be  paid  to  the  said  Henry  Reader  Lack  or  to  other 
the  Comptroller-General  of  Patents  Designs  and  Trade 
Marks  for  the  time  being  for  which  payment  to  be  well  and 
faithfully  made  we  bind  ourselves  and  each  of  us  our  and 
each  of  our  heirs  executors  and  administrators  firmly  by 
these  presents  sealed  with  our  Seals. 

Dated  this  day  of  18    . 

Whereas  pursuant  to  the  provisions  of  the  Patents 
Designs  and  Trade  Marks  Act  1883  and  of  the  Trade 
Marks  Rules  1883  an  application  (No.  )  has  been  made 
by  of  to  the  Comptroller-General  of 

Patents  Designs  and  Trade  Marks  for  the  registration  of 
a  certain  Trade  Mark.    And  whereas  the  above-bounden 

have  delivered  a  notice  of  oppo- 
sition to  such  registration  and  the  said 
have  sent  to  the  said  Comptroller-General  a  counter- 
statement  of  the  grounds  on  which  they  rely  for  their 
application  And  whereas  the  said  Comptroller-General 
pursuant  to  the  terms  of  the  said  Act  hath  required  the 
said  to  enter 

into  the  above- written  obligation  (subject  to  the  condition 
herein-after  contained)  as  security  for  such  costs  as  may 
be  awarded  in  respect  of  such  opposition. 

(a)  See  b.  69. 

N  3 
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Now  the  oondition  of  the  i^boYe-written  obligation  is 
»iioh  that  if  the  said  or  either  of  them  their 

or  either  of  their  heirs  executors  or  administrators  do  and 
shall  well  and  truly  pay  or  cause  to  be  paid  to 
all  such  costs  as  the  High  Court  of  Justice  shall  think  fit 
to  award  to  the  said  in  respect  of  the  said 

opposition  then  the  above-written  obligation  is  to  be  void 
or  else  to  remain  in  full  force  and  virtue. 

Signed  sealed  and  delivered  l:^  the  above- 
bounden  and 

in  the  presence  of  » 

34.  Before  he  is  required  to  bring  an  opposition  matter 
before  the  Court  under  Rule  29,  the  Applicant  is  afforded 
an  opportunity  of  objecting,  if  he  think  fit,  to  the  sol- 
vency of  the  security  for  the  costs  which  may  be  awarded 
in  respect  of  the  opposition. 


Fbes. 

35.  See  the  First  Schedule  to  the  Trade  Mark  Rules, 
1883,  and  the  List  of  Forms,  para.  3,  of  these 
Instructions. 

36.  An  Application  far  the  Registration  of  a  Trade 
Mark  wUl  not  he  entered  by  the  Comptroller  unless  it  he 
accompanied  hy  the  proper  fees  in  impressed  stamps. 

Cutlers  Company. 

37.  By  section  81,  sub-section  3  of  the  Patents,  Designs, 
and  Trade  Marks  Act,  1883,  application  for  the  registra- 
tion of  Trade  Marks  used  on  cutlery,  edge  tools,  or  on  raw 
steel,  or  on  goods  made  of  steel,  or  of  steel  and  iron  com- 
bined, whether  with  or  without  a  cutting  edge,  shall,  if 
made  by  a  person  carrying  on  business  in  Hallamshire,  or 
within  six  miles  thereof,  be  made  to  the  Cutlers  Company. 

See  Rules  53  to  56  and  para.  14  of  these  Instructions. 
Applications  made   to  the  Cutlers  Company  in  pur- 
suance of  section  81  of  the  Patents,  Designs,  and  Trade 
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Marks  Act,  1883,  should  be  made  on  ^Form  <'  /"./'  the 
address  in  the  left-hand  corner  to  be,  "  To  the  Cutlers 
Company,  Sheffield,"  instead  of  "To  the  Comptroller," 
and  should  be  left  at,  or  sent  by  post  to,  the  Cutlers  Hall, 
Sheffield. 

£ach  application  should  be  accompanied  by  an  un- 
stamped copy  on  foolscap  paper.    See  Rule  53. 

Applications  sent  by  post  should  be  addressed — 

Chas.  Macro  Wilson,  Esq., 

The  Law  Clerk, 
The  Cutlers  Hall, 
Sheffield. 

Manchester  Oftice, 

38.  For  the  convenience  of  merchants  and  manufacturers 
engaged  in  the  Cotton  Trade,  and  for  the  purpose  of 
facilitating  the  recording  of  Trade  Marks  used  in  respect 
of  Cotton  Goods,  an  office  will  be  opened  at  48,  Royal 
Exchange,  Manchester,  where  searches  can  be  made  on 
payment  of  Is,  for  each  quarter  of  an  hour  for  all  Marks 
in  classes  of  Textiles  from  Class  23  to  Class  35. 

Certificates. 

39.  The  Comptroller's  Certificate  (a)  in  relation  to  a 
Trade  Mark  is  of  four  kinds,  viz. — 

(i.)  For  use  in  legal  proceedings. 

(ii.)  For  use  in  applying  for  registration  in  Foreign 

Countriea 
(iii.)  Of    any    application    made    and    proceedings 

thereon, 
(iv.)  A  certificate  of  refusal  of  a  Mark  in  use  before 
13th  August,  1875,  and  not  registerable. 

40.  A  person  desirous  of  obtaining  any  of  the  above 
Certificates  should  forward  Form  "^,"  Form  "  S,"  Form 

(a)  See  s.  96. 
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"  Ty "  (a)  or  Form  "  Z"  (see  para.  3),  as  the  case  may  be, 
to  the  Comptroller,  giving  the  Comptroller's  official 
number  of  the  Mark,  and  stating  whether  the  Certificate 
is  required  for  use  in  legal  proceedings,  or  for  use  in 
applying  for  the  registration  of  the  Mark  in  a  Foreign 
Country,  or  for  what  other  purpose. 

The  form  should  be  accompanied  by  two  iinmonnted 
copies  of  each  Mark  for  which  a  Certificate  is  required. 

41.  In  every  case  where  a  Certificate  is  required  in 
respect  of  a  Cotton  Mark,  or  in  respect  of  any  Trade 
Mark  of  which  the  representations  or  specimens  forming 
part  of  the  application  for  registration  are  coloured^  two 
unmounted  copies  of  the  Mark,  must  be  supplied,  agree- 
ing in  fvery  respect  with  the  representations  forming  part 
of  the  Application  for  Registration.  Special  attention 
should  be  paid  to  this  requirement,  as  the  Certificate 
cannot  in  any  such  case  be  prepared  until  these  unmounted 
copies  are  received  by  the  ComptroUer. 

Rbgistration  of  subsequent  Proprietors  of  Registered 

Trade  Marks. 

42.  The  Request  and  Declaration  to  be  made  by  a  sub- 
sequent Proprietor  on  application  for  the  registration 
in  his  name  of  a  registered  Trade  Mark  must  be  mkde  on 
Form  "A""  (see  para.  3). 

H.  READER  LACK, 
Patent  Office,  Trade  Marks  Branch,  Comptroller. 

London. 

January  1884. 

(a)  This  Form  was  not  in  the  Forms  originally  issued. 
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SCHEDULES. 

— f — 

FIRST   SCHEDULE. 

Fees.  {') 


JL    B*   d* 


1.  On  application  to  register  a  trade  mark  for 

one  or  more  articles  included  in  one 

class 0    5     0 

2.  On  appeal  to  Board  of  Trade  on  refusal  of 

Comptroller  to  register        .        .         .10    0 

3.  For  registration  of  a  trade  mark  for  one  or 

more  articles  included  in  oqc  class        .10    0 

i.  For  registering  a  series  of  trade  marks,  for 
every  additional  representation  after  the 
first  in  each  class         .         .        .         .     0     5     Q 

5.  For  entering  notice  of  opposition,  for  each 

trade  mark,  whether  in  one  or  more 

classes        .        .        .        .        .         .10    0 

6.  On  application  to  register  a  subsequent  pro- 

prietor in  cases  of  assignment  or  trans- 
mission, the  first  mark         .         .         .10     0 

7.  For  every  additional  mark  assigned  or 

transmitted  at  the  same  time       .         .020 

8.  For  certificate  of  refusal  to  register  a  trade 

mark  under  section  77         .         .        .10     0 

9.  For  certificate  of  refusal  at  the  same  time 

for  more  than  one  trade  mark,  for  each 
additional  trade  mark  after  the  first     .     0  10    0 

10.  For  continuance  of  mark  at  expiration  of 

14  years .10    0 

(0  All  fees  mttst  be  paid  by  stamped  form.      See  Instrudumi^ 
pok. 
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11.  Additional  fee  where  fee  is  paid  within 

three  months   after  expiration  of  14 

years 0  10    0 

12.  Additional  fee  for  restoration  of  trade  mark 

where  removed  for  nonpayment  of  fee  •     1     0    0 

13.  For  altering  address  on  the  register,  for 

evetymark 0     6    0 

14.  For  every  entry  in  the  register  of  a  rectifi- 

cation thereof  or  an  alteration  therein, 

not  otherwise  charged.         •        •         .     0  10    0 

15.  For  cancelling  the  entry  or  part  of  the 

entry  of  a  trade  mark  upon  the  register, 
on  the  applicatioa  of  the  owner  of  such 
trade  mark 0    5    0 

16.  On  request  to  Comptroller  to  correct  a 

clerical  error 0    5    0 

17.  For  certificate  of  registration  to  be  used 

in  legal  proceedings     .        •         .         .     0  10    0 

18.  For  certificate  of  registration  to  be  used 

for  the  purpose  of  obtaining  registration 

in  foreign  countries     .         •         .         .050 

19.  For  copy  of  notification  of  registration       .020 

20.  Settling  a  special  case  by  Comptroller       .200 

21.  For  inspecting  register,  for  every  quarter 

of  an  hour 0     10 

22.  For  making  a  search  amongst  the  classfied 

representations  of  trade  marks,  for  every 

quarter  of  an  hour       .         .         .         .010 

23.  For  office   copy  of  documents,  for  every 

100  words  (but  never  less  than  one 
shilling)      » 0     0    4 

24.  For  eertifying  office  copies,  MS.  or  printed    0     10 

25.  For  certificate  of  Comptroller  under  sec- 

tion 96 0    5    0 
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26.  In  cases  where  a  trade  mark  requires  a 

greater  space  than  two  inches  of  the 
depth  of  the  page  of  the  Trade  Marks 
Journal,  for  each  additional  inch  or  part 
of  an  inch 0     2     0 

27.  Manchester  Trade  Marks  Office        .     Same  as  above 

28.  Sheffield  Marks       ....    Same  as  aboye 

29 .  On  appeal  from  Cutlers*  Company,  Sheffield , 

to  Comptroller    .         ,         ,         ,         .10     0 

J.  CHAMBERLAIN, 

President  of  the  Board  of  Trade. 

Approved, 

CHARLES  C.  COTES. 

HERBERT  J.  GLADSTONE, 

Lords  Commissioners  of 

Her  Majesty's  Treasury. 

4th  December,  1883. 
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SECOND    SCHEDULE. 
Forms. 

F. — Form  of  Application  for  Registration       .        .    269 
G, —      ,^      Additional  Representation   of   Trade 

Mark 270 

Appeal  to  Board  of  Trade  .  .  .271 
Transmission  of  Registration  Fee  .  272 
Notice  of  Opposition  .  .  .  .273 
Request    to    Register  Assignment  of 

Trade  Mark  (})  .  .  .  .274 
Request  for  Certificate  of  Refusal  .  275 
Notice  of  Application  for  Alteration  of 

Address 276 

Notice  of  Order  for  Rectification  of 

Register 277 

Application  to  Cancel  Entry  on  Register    278 
Declaration  in  support  of  Application 

to  Cancel  Entry  .  .  .  .  279 
Request  to  Comptroller  for  Correction 

of  Clerical  Error  ....  280 
Request  for  Certificate  of  Registration 

for  use  in  obtaining  Registration 

Abroad 280 

Request  for  Certificate  of  Registration 

for  use  in  Legal  Proceedings  .  .  281 
Application  for  Settlement  of  a  Special 

Case 282 

Request    for    General    Certificate    of 

Comptroller 283 

General  Certificate  of  Comptroller  .  283 
Copy  of  Notification  of  Registration  .  284 
Appeal  from  Cutlers'  Company  .  .  285 
Counter  Statement  on  Opposition  (2)  .  286 
Bond  for  Securing  Costs  on  Opposi- 
tion (»)   287 

(^)  See  InstmctioTaf  42.     In  original  issue  of  Rules  this  fonn  vas 
called  ** Assignment  of  Trade  Mark." 
(^)  For  these  Forms,  see  InstiiicUonSf  pott. 
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F.  O 
Application  for  Registration  op  Trade  Mark  (2). 


One  representation  to  be  fixed  within  this 
square,  and  two  others  to  be  sent  on  separate 
sheets  of  foolscap. 

Representations  of  a  larger  size  may  be  folded, 
but  must  be  mounted  upon  linen  and  affixed 
hereto. 


58. 

TRADE 
MARKS. 


You  are  hereby  requested  to  register  the  accompanying 
Trade  Mark  in  Class  ,  in  respect  of  (a) 

in  the  name  of  (6) 

who  claims  to  be  the  proprietor  thereof  (c) 

To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


(Signed)  {d) 
Dated  this  day  of 


1883. 


Note. — If  the  Trade  Mark  has  been  in  use  in  respect  of 
the  goods  since  before  August  13th,  1875,  state  length  of 
such  user. 

(1)  Thifl  Form  is  by  Rul«  i  substituted  for  Form  P.  in  the  1st 
Schedule  to  the  Act. 
(3)  See  8.  62. 


(a)  Only  goods 
contained  in  one 
and  the  same 
das8  should  be 
set  out  here. 

A  separate  ap- 
plication form  is 
required /or  each 
separate  class. 

(Z>)  Here  insert 
legibly  the  full 
name,  address, 
and  business  of 
the  indiyidual, 
firm,  or  com- 
pany. In  tiie 
case  of  an  indi- 
vidual, add  trad- 
ing style  (if  any). 

(c)  Alter  to 
*'  claim  to  be 
the  proprietors 
thereof"  in  the 
case  of  a  firm  or 
commny. 

(d)  To  be  sign- 
ed by  the  appli- 
cant ;  or,  in  the 
case  of  a  firm,  by 
a  partner,  adding 
"A  member  of 
the  firm,"  or,  in 
the  case  of  a  com- 
pany, by  the  Sec- 
retary or  other 
Principal  Officer, 
adding,  "For  the 
Company." 

Or,  in  any  casey 
an  agent  may 
sign,  adding 
"Agent.* 


TRADE  MASKS 


PATENTS,  DESIGNS,  AND  TBADE  MARKS  ACT,  1883. 

/. 

\Fbb  fob  Bsoibtbatiok  of  a  Tbadb  MABe{i}. 


'our  request  I  hereby  transmit  the  pre- 
itration  of  the  Trade  Mark  No. 
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H. 

Form  of  Appeal  to  Board  of  Trade  om  Refusal  of 
Comptroller  to  Register  a  Trade  Mark.  Q) 


£1 

TRADE 
MARKS. 


Sir, 

I  HERE3Y  give  notice  of  my  intention  to  appeal  against 
your  decision  upon  my  application  to  register  a  Trade 
Mark 
No.  in  Class  for 


and  I  beg  to  submit  my  case*  for  the  decision  of  the  Board    *  The    state- 
ment of  the  case 

of  Trade.  ^   ^   written 

v»  AAMVkx/.  jx^u      foolscap 

I  am,  Sir,  paper    («»    one 

'         '  side  only),  witli 

a  margin  of  two 

Your  obedient  Servant,  Jnches  on   the 

'  left-hand     side 

thereof. 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


0)  See  B.  62. 


27a 
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£1 
TRAJDE 
MARKS. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

/. 
F£B   FOB  ReQISTRATION   OF  A  TbaDE   MaBK  (}), 


Sib, 


In  reply  to  your  request  I  hereby  transmit  the  pre- 
scribed fee  for  the  registration  of  the  Trade  Mark  No. 
in  Class 

I  am, 
Sir, 
Your  obedient  Servant, 


To  the  Comptroller,    . 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


(^)  See  Schedule  of  Fees  above. 
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J. 

Notice  op  Opposition  to  Application  for 

Rbgistration.(*) 

\To  he  ciccompanied  by  an  unstamped  duplicate,] 

In  the  matter  of  an  Application^ 

No.  by 

of 

Sib, 

Notice  is  hereby  given  that  I 
of 
oppose  the  Registration  of  the  Trade  Mark  advertised 
under  the  above  number  for  Class  in  the  Trade 

Marks  Journal  of  the  day  of  188  ,  No 

,page 

The  grounds  of  opposition  are  as  follows : — 


del 

TRADE 

MARKS. 


To  be  dated 
and  signed  at  the 
end  by  the  oppo- 
nent or  his  soli- 
citor. 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London* 


(I)  See  8.  69. 
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Request  to  Enter  name  op  Subsequent  Proprietor 
OP  Trade  Mark  upoiJ  the  Register,  with  Decla- 
ration IN  Support  Thereof.  (*) 

g)  Or  We.  I,  (a) 

en       insert 

SSs'  and  de-  hereby  reqaest  that  you  will  enter  (6)  name  (c) 

Bcripiion.  j^  the  Register  of  Trade  Marks  as  proprietor         of  the 

(b)  My  or  our.  ,°  "^      '^ 

(c)  Or  njunes.    Trade  Mark  No.  m  Class 

(d)  I  am,  or      (^  entitled  to  the  said  Trade  Mark  and  to  the 
^*  "*•             goodwill  of  the  business  concerned  in  the  goods  with  re- 
spect to  which  the  said  Trade  Mark  is  registered. 

(e)  Here  state       {€) 

whether  Trade 
Mark  trans- 
mitted by  death, 

marriage,  iMink-  And  I  do  Solemnly  and  sincerely  declare  that  the  above 
operation  of'iaw.  Several  Statements  are  true,  and  the  particulars  above  set 
t^  issi^ment  out  Comprise  every  material  fact  and  document  affecting 
ticSar8***thereUf  *^®  proprietorship  of  the   said   Trade  Mark  as  above 

Si^'t;?''s?ci«i"^ed. 

of     188    ,  nuide 

between  So-and-      rf\  ^^(j  J  make  this  Solemn  declaration  conscientiously 

So   of   the   one        ^  -^  J 

part."  believing  the  same  to  be  true,  and  by  virtue  of  the  provi- 

graph  is  not  re-  sious  of  the  Statutory  Declarations  Act,  183^. 

Juired  when  the 
eclaration       is 
nukde  out  of  the 

United       King-  (n) 

dom.  ^     ,         ,  ^ 

(g)  To  be  sign-  Declared  at 

ed  here  by  the 
person  making 
the  declaration. 

this  day  of  188     . 

Before  me, 

<^)  Signature  (A) 

and  title  of  the 
authority  before 
whom  the  deda-  »-      -      ^ 

ration  is  made.    To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
Loudon. 

0)  See  s.  87,  and  Trade  Marks  Rules,  84  to  38. 
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Request  for  Certificate  of  Refusal  to  Register  a 
Trade  Mark  in  Use  Before  13  August,  1875.(*) 

In  the  matter  of  an  Applica- 
tion  for  registration  of  an 
old  Trade  Mark,  No. 
in  Class 


£1 

TRADE 
MARKS. 


Sir, 

I,  , 

of 

the  Applicant  in  the  above  matter,  hereby  request  you  to 

furnish  me  with  your  Certificate  of  Refusal  to  register  the 

said  Trade  Mark. 


•  Signature  of 
applicant. 


Dated  this 


day  of 


188     . 


To  the  Comptroller, 
Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


(»)  See  8.  77. 
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58. 
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MARES. 


1>ATENTS,  DESIGNS,  AND  TRADE  MARES  ACT,  1883, 

Notice  of  Application  for  Alteration  of  Address  on 
Register  of  Trade  Mares.  0) 

In  the  matter  of  the  Trade 
Mark,  No.  registered 

in  Class 

Sir, 
Notice  is  hereby  given  that  I 
of 
the  registered  Proprietor  of  the  Trade  Mark  numbered  as 
above  desire  that  my  address  on  the  Register  of  Trade 
Marks  be  altered  to 


Dated  this 


day  of 


188 


*  Signature  of 
proprietor. 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


0)  See  Trade  Marks  Boles,  46. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

N. 

Notice  op  Application  por  Alteration  or  Rectifica- 
tion OP  Register  op  Trade  Marks  Q). 

In  the  matter  of  the  Trade  Mark, 
No.  ,  registered 

in  Class  in  the  name  of 


TRADE 
MARKS. 


Sir, 

Notice  is  hereby  given  that  by  an  Order  of  the  Court 
made  on  the  day  of  188  ,  it  was  directed 

that  the  entry  on  the  Register  of  Trade  Marks  in  respect 
of  the  Trade  Mark  numbered  as  above  should  be  rectified 
in  the  manner  therein  specified. 


•    An  Office  Copy  of  the  Order  of  the  Court  is  enclosed 
herewith. 


Dated  this 


day  of 


188  . 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


*  To  be  signed 
by  the  person 
interested  or  his 
agent. 


(1)  See  8.  90  (3). 
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0, 

Form  of  Application  by  Proprietor  of  Registered 
Trade  Mark  to  Cancel  Entry  on  Register  ('). 


Trade  Mark  No, 
Marks  Journal,'*  No. 
Name  of  Registered  Proprietor  or  Firm 

Place  of  Business 
I,  the  undersigned. 


Class        advertised  in  "  Trade 
,page 


[or  I,  the  undersigned, 
a  member  of  the  Firm  of 


of 


on  the  behalf  of  my  sai(^ 
Firm] 

apply  that  the  entry  upon  the  Register  of  the  Trade 
Marks  in  Class  of  the  Trade  Mark  No.  may  be 
cancelled. 


The  day  of 

(Signed) 


188 


This  is  the  statement  marked  *'  0 "  referred  to  in  the 
Declaration  of  made 

before  me  the  of  188  . 


(*)  Neither  the  Act  nor  Rules  deal  specifically  with  the  cancelling  of 
Trade  Marks  ;  but  see  s.  79  (5),  and  Trade  Marks  Rules,  45. 
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P. 

Form  of  Declaration  in  Support  of  Application  for 
Cancellation  of  Trade  Mark  by  Owner  (*). 

I,  of 

;  [<^  . 

I  a  member  of  the  Finn  of 

of 

] 
do  hereby  solemnly  and  sincerely  declare,  to  the  best  of 

my  knowledge  and  belief,  as  follows  : — 

(1)  The  Application  signed  by  me,  and  dated  the 

day  of  188  ,  and  marked  with  the  letter  "()," 

and  shown  to  me  at  the  time  of  making  this  Declaration, 
is  true. 

(2)  I  am  the  person  whose  name  appears  on  the  Register 
of  Trade  Marks  as  the  Proprietor  of  the  Trade  Mark  re- 
ferred to  in  the  said  Application  marked  with  the 
letter  "  0." 

\or  My  said  Firm  is  the  Firm  whose  name  appears  on  the 
Register  of  Trade  Marks  as  the  Proprietor  of  the  Trade 
Mark  referred  to  in  the  said  Application  marked  with  the 
letter  "  OJ* 

And  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  pro- 
visions of  the  Statutory  Declarations  Act,  1835. 

{Signed) 

Declared  at 

this  day  of 

188  . 
Before  me, 

If  the  declaration  be  made  before  a  Commissioner  to 
administer  oaths  it  will  require  to  be  stamped  with  a 
28.  6d.  impressed  Inland  Revenue  stamp. 

(^)  See  note  to  preceding  Form. 

o  2 
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PATENTS,  DESIGNS^  AND  TRADE  MARKS  ACT,  1883. 

Form  op  Request  for  Correction  of  Clerical  Error 
IN  regard  to  a  Trade  Mark('). 

Sir, 

I  HEREBY  request  that 

To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


TRADE 
MARKS. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

E. 

Request  for  Certificate  of  Registration   of  Trade 
Mare  for  Use  in  obtaining  Registration  Abroad  (^). 

In  the  matter  of  the  Trade  Mark 

No.  ,   registered  in 

Class  in  the  name  of 

Sir, 

I 

of 

the  registered  proprietor  of  the  above  Trade  Mark  hereby 
request  you  to  furnish  me  with  your  Certificate  of  Regis- 
*  Here  state  tratiou  for  use  in  obtaining  registration  of  the  same  in* 

name  of  country 

in  which   regis-  ^ 

tration  is  to  be 
sought, 
t  Signature. 


Dated  this 


day  of 


188  . 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


C)  Sees.  91. 


(2)  See  8.  103. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  188S. 

S. 

Request  for   Certificate  of  Registration  of  Trade 
Mark  for  Use  in  Legal  Proceedings  (*). 

In  the  matter  of  the  Trade  Mark, 
No.  ,  registered  in 

Class  in  the  name  of 

Sir, 

I 
of 
the  registered  proprietor  of  the  above  Trade  Mark  hereby 

request  you  to  furnish  me  with  your  Certificate  of  Regis- 
tration for  use  in  the  following  Legal  Proceedings* 


TRADE 
MARKS. 


*  Here  state 
exact  title  of 
legal  proceed- 
inga. 


t  Signature. 


Dated  this 


day  of 


188 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 

(1)  See  Trade  Marks  Rules,  57. 
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TRADE 
MARKS. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

T. 

Application  for  Settlement  of  a  Special  Case  on 
Application  to  Register  a  Trade  Mark(*). 

In  the  matter  of  the  Application 

of  and 

of  the  Application  of 
Sir, 

Notice  is  hereby  given  that  I,  , 

of 

and  I^  y 


are  nnable  to  agree  upon  the  facts  on  which  the  opinion 
of  the  Court  is  to  be  taken,  and  that  we  request  you  to  fix 
a  day  on  which  we  may  attend  before  you  and  obtain  your 
finding  on  the  matters  of  fact  to  be  submitted  to  the 
Court  as  settled. 


Dated  this 


day  of 


188  . 


*  To  be  gigiied 
by  both  parties. 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southd.mpton  Buildings, 
London. 

(1)  See  Trade  Marky  Rules,  43. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1888. 

T\ 

Request    for    Certificate    op    Comptroller    as    to 
Application  for  Registration  op  a  Trade  Mare. 

In  the  matter  of  the  Trade  Mark  No. 
in  Class 
Sir, 

I. 

of 

hereby  request  you  to  furnish  me  with  your  certificate 
that  (a) 


TRADE 
MARKS. 


(^) 


Dated  this 


day  of 


188 


(a)  Here     set 

out  the  particu- 
lars which  the 
Comptroller  is 
requested  to  cer- 
tify. 

(Jb)  Signature. 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
^25,  Southampton  Buildings, 
London. 


PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  188«. 

u. 

General  Certificate  op  Comptroller-General  as  to 
Application  for  or  Registration  op  a  Trade  Mark(*). 

Patent  Office,  Trade  Marks  Branch, 
London, 

188  • 

I, 
Comptroller-General    of   Patents,    Designs,  and    Trade 

Marks,  hereby  certify 


TRADE 
MARKS. 


{!)  See  s.  96. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

V. 

Request  for  Copy  of  Official  Notification  of  Regis- 
tration OF  Trade  Mare  Q), 

In  the  matter  of  the  Trade  Mark, 
No.  ,  registered 

in  Class     . 


Sir, 

I 
of 

the  registered  proprietor  of  the  Trade  Mark  above  named, 
lierebj  request  that  you  will  furnish  me  with  a  copy  of  the 
official  notification  of  the  registration  of  the  same. 


*  Signature. 


Dated  this 


day  of 


188 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
2o,  Southampton  Buildings, 
London. 

(^)  See  B.  88. 
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PATENTS,  DESIGNS,  AND  TRADE  MARKS  ACT,  1883. 

W. 

Form  op  Appeal  prom  Cutlers*  Company  at  Sheffield 

TO  Comptroller  (*). 

[To  he  accompanied  hy  an  unstamped  duplicate,] 
Sir, 

I  hereby  give  notice  of  appeal  against  the  decision  of 
the  Cutlers'  Company  of  Shefl&eld  in  regard  to  my  appli- 
cation for  registration  of  a  Trade  Mark  No.  in 
Class  '  for  , 
and  I  beg  to  submit  my  case*  for  your  decision  accord-    *  xhe    state- 

.  ment  of  the  case- 

mgiy.  to    be    written 

upon  foolscap 
paper  (on  one 
«icfe  only),  with 
a  margin  of  two 
T  inches    on    ttie 

left-hand      side 
thereof. 
t  Signature. 


Dated  this 


day  of 


188 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Brauch| 
25,  Southampton  Buildings, 
Londoiu 

(0  See  8.  81. 
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PATENTS,  DESIGNS,  AND  TRADE.  MARKS  ACT,  1883. 

X. 

Form  op  Counter-statement  (*). ' 

In  the  Matter  of  an  Application  No. 
and  of  the  Opposition  thereto 

In  reply  to  the  Notice  of  Opposition  in  this  matter  by 
of  ,  I  give  notice  by  way  of  Counter- 

statement  that  I  rely  for  my  Application  on  the  following 
grounds  : — 


(To  be   dated  and  signed  by  the  Applicant  or  his 
Solicitor.) 


To  the  Comptroller, 

Patent  Office,  Trade  Marks  Branch, 
25,  Southampton  Buildings, 
London. 


0)  This  form  was  published  in  the  Trade  Mark  Instructions,  where 
it  will  also  be  found.  See  s.  69  in  regard  to  opposition  as  well  as 
Form  J  (Trade  Marks  Form). 
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PATENTS,    DESIGNS,    AND   TRADE    MARKS    ACT,    1883. 

F. 

Form  op  Bond  prom   Persons  opposing  Application 

AND   who   have    been     REQUIRED    TO    GIVE   SeCURITF 

FOR  Costs  under  s.  69  (3)  (*). 

Patents,  Designs,  and  Trade  Marks  Act,  1883. 

Trade  Marks. 

In  the  Matter  of  an  Application  No. 
and  of  the  Opposition  thereto  No 

Know  all  men  by  these  presents  that  we  of 

and  of  are  jointly  and  severally 

held  and  firmly  bound  to  Henry  Reader  Lack  the  Comp- 
troller-General of  Patents  Designs  and  Trade  Marks  in  the 
penal  sum  of  pounds  of  good  and  lawful  money  of 

Great  Britain  to  be  paid  to  the  said  Henry  Reader  Lack 
or  to  other  the  Comptroller-General  of  Patents  Designs 
and  Trade  Marks  for  the  time  being  for  which  payment  to 
be  well  and  faithfully  made  we  bind  ourselves  and  each  of 
us  our  and  each  of  our  heirs  executors  and  administrators 
firmly  by  these  presents  sealed  with  our  Seals. 


Dated  this  day  of  18 


Whereas  pursuant  to  the  provisions  of  the  Patents 
Designs  and  Trade  Marks  Act  1883  and  of  the  Trade 
Marks  Eules  1883  an  application  (No.  )  has  been  made 
by  of  to  the  Comptroller-General  of 

Patents  Designs  and  Trade  Marks  for  the  registration  of  a 
certain  Trade  Mark    And  whereas  the  above-bounden 

have  delivered  a  notice  of 
opposition  to  such  registration  and  the  said 

Q)  This  form  was  published  in  the  Trade  Mark  Instructions,  where 
it  win  also  be  found.     See  s.  6d  as  to  giving  security  for  costs. 
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have  sent  to  the  said  Comptroller-General  a  counter- 
statement  of  the  grounds  on  which  they  rely  for  their 
application  And  whereas  the  said  Comptroller-General 
pursuant  to  the  terms  of  the  said  Act  hath  required  the 
said 

to  enter  into  the  ahove-written  obligation  (subject  to  the 
condition  herein-after  contained)  as  security  for  such  costs 
as  may  be  awarded  in  respect  of  such  opposition. 

Now  the  condition  of  the  above-written  obligation  is 
such  that  if  the  said  or  either  of  them  their 

or  either  of  their  heics  executors  or  administrators  do  and 
shall  well  and  truly  pay  or  cause  to  be  paid  to 
all  such  costs  as  the  High  Court  of  Justice  shall  think  fit 
to  award  to  the   said  in  respect  of  the  said 

opposition  then  the  above-written  obligation  is  to  be  void 
or  else  to  remain  in  full  force  and  virtue. 

Signed  sealed  and  delivered  by  the  above* 
bounden  and 

in  the  presence  of  • 
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THIRD    SCHEDULE. 

General  Note. 

Any  wares  made  of  mixed  materials  (for  example,  of 
both  cotton  and  silk)  shall  be  included  in  such  one  of  the 
classes  appropriated  to  those  materials  as  the  registrar 
may  desire. 


CLASSIFICATION    OF   GOODS  0). 

Illustrations, 
Note, — Goods  are  men- 
tioned in  this  column  by 
way  of  illustration,  and  not 
as  an  exhaustive  list  of  the 
contents  of  a  class. 


Class  1. 
Chemical  substances  used 
in  manufactures,  photo- 
graphy, or  philosophical 
research,  and  anti-corro- 
^iYes. 


Class  2. 
Chemical  substances  used 
for    agricultural,     horti- 
cultural,  veterinary,  and 
sanitary  purposes. 

Class  3. 
Chemical    substances   pre- 
pared for  use  in  medicine 
and  pharmacy. 


Such  as — 
Acids,  including  vegetable 

acids. 
Alkalies. 
Artists'  colours. 
Pigments. 
Mineral  dyes. 

Such  as — 

Artificial  manure. 
Cattle  medicines. 
Deodorisers. 
Vermin  destroyers. 

Such  as — 
Cod  liver  oil. 
Medicated  articles. 
Patent  medicines. 
Plasters. 
Rhubarb. 


0)  See  Rule  6. 
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Class  4. 
Raw  or  partly  prepared 
vegetable,  animal,  and 
mineral  substances  used 
in  manufactures,  not  in- 
cluded in  other  classes. 


Class  5. 
Unwrought     and      partly- 
wrought  metals  used  in 
manufacture. 


Such  as — 
Resins. 
Oils  used  in  manufactures 

and  not  included    in 

other  classes. 
Dyes,  other  than  mineral. 
Tanning  substances. 
Fibrous  substances  {e.g.^ 

cotton,     hemp,     flax, 

jute). 
Wool. 
Silk. 
Bristles. 
Hair. 
Feathers. 
Cork. 
Seeds. 
Coal. 
Coke. 
Bone. 
Sponge. 

Such  as — 

Iron  and  steel,  pig  orcast. 
Iron,  rough. 

bar     and    rail,    in- 
cluding rails   for 
railways, 
bolt  and  rod. 
sheet,  and  boiler  and 

armour  plates, 
hoop. 
Lead,  pig 
„    rolled. 
„     sheet. 
Wire. 
Copper. 
Zinc. 
Gold,  in  ingots. 


n 


97 


» 


» 
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Class  6. 
Machinery  of  all  kinds,  and 
parts  of  machinery,  ex- 
cept agricultural  and  hor- 
ticultural machines  in- 
cluded in  Class  7. 


Such  as — 

Steam  engines. 
Boilers. 

Pneumatic  machines. 
Hydraulic  machines. 
Locomotives, 
Sewing  machines. 
Weighing  machines. 
Machine  tools. 
Mining  machinery. 
Fire  engines. 


Class  7. 

Agricultural  and  horticul- 
tural  machinery,  and 
parts  of  such  machinery. 


Such  as — 
Ploughs. 

DriUing  machines. 
Heaping  machines. 
Thrashing  machines. 
Chums. 
Cyder  presses. 
Chaff  cutters. 


Class  8. 
Philosophical  instruments, 
scientific  instruments, 
and  apparatus  for  useful 
purposes.  Instruments 
and  apparatus  for  teach- 
ing. 


Class  9. 
Musical  instruments. 


Such  as — 

Mathematical        instru- 
ments. 
Ganges. 
Logs. 

Spectacles. 
Educational  appliances. 


Class  10. 
Horological  instruments. 
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Class  11. 


InstrumentSy       apparatus, 

Such  as — 

and     contrivauoeSy     not 

Bandages. 

medicated,  for  surgical  or 

Friction  gloves. 

curative  purposes,  or  in 

Lancets. 

relation  to  the  health  of 

i^leams. 

men  or  animals. 

Enemas. 

Class  12. 

Cutlery  and  edge  tools. 

Such  as — 

Knives. 

Forks. 

Scissors. 

Shears. 

Files. 

Saws. 

Class  13. 

M^tal  goods  not  included  in 

Such  as— 

other  classes. 

Anvils. 

Keys. 

Basins  (metal). 

Needles. 

Uoes. 

Shovels. 

Corkscrewa 

Class  14. 

Ooods  of  precious  metals 

Such  as — 

(including      aluminium, 

Plate. 

nickel,  Britannia  metal, 

Clock  cases  and    pencil 

&c.)  and  jewellery,  and 

cases  of  such  metAls. 

imitations  of  such  goods 

Sheffield  and  other  plated 

and  jewellery. 

goods. 

Oilt  and  ormolu  work. 

Class  15. 

Glass. 

Such  as — 

Window  and  plate  glass. 

Painted  glass. 

Glass  mosaic. 

Glass  beads. 
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Class  16. 
Porcelain  and  earthenware. 


Such  as — 
China. 
Stoneware. 
Terra  Cotta. 
Statuary  porcelain. 
Tiles. 
Bricks. 


Class  17. 

Manufactures  from  mineral 
and  other  substances  for 
building  or  decoration. 


Such  as — 
Cement. 
Plaster. 

Imitation  marble. 
Asphalt. 


Class  18. 

Engineering,  architectural, 
and  building  contriyances. 


Such  as — 

Diving  apparatus. 
Warming  apparatus. 
Ventilating  apparatus. 
Filtering  apparatus. 
Lighting  contrivances. 
Drainage  contrivances. 
Electric  and   pneumatic 
bells. 


Class  19. 

Arms,  ammunition,  and 
stores  not  included  in 
Class  20. 


Such  as — 
Cannon. 
Small-arms. 
Fowling  pieces. 
Swords. 

Shot  and  other  projectiles. 
Camp  equipage. 
Equipments. 
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Class  20. 
Explosive  substances. 


Class  21. 

Naval  architectural  contri- 
vances and  naval  equip- 
ments not  included  in 
Classes  19  and  20. 

Class  22. 
Carriages. 


Class  23. 
Coupon  yam  and  thread. 


Class  24. 

Cotton  piece  goods  of  all 
kinds. 


Class  25. 

Cotton  goods  not  included 
in  Classes  23,  24,  or  38. 


Such  as — 
Gunpowder. 
Gun-cotton. 
Dynamite. 
Fog-signals. 
Percussion  caps. 
Fireworks. 
Cartridges. 

Such  as — 
Boats. 
Anchors. 
Chain  cables. 
Rigging. 

Such  as — 

Railway  carriages. 

Waggons. 

Railway  trucks. 
Bicycles. 

Bath  chairs. 

Such  as — 

Sewing  cotton  on  spools 

or  reels. 
Sewing    cotton    not   on 

spools  or  reels. 
Dyed  cotton  yams. 

Such  as — 

Cotton  shirtings. 
Long  cloth. 

Such  as — 
Cotton  lace. 
Cotton  braids. 
Cotton  tapes. 
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Class  26. 

Linen  and  hemp  yam  and 
thread. 

Class  27. 
Linen  and  hemp  piece  goods. 

Class  28. 

Linen  and  hemp  goods  not 
inchided  in  Classes  26, 
27,  and  50. 

Class  29. 

Jute  yams  and  tissues,  and 
other  articles  made  of 
jute  not  included  in 
Class  .50. 

Class  30. 

Silk,  spun,  thrown,  or  sew- 
ing. 

Class  31. 
Silk  piece  goods. 

Class  32. 

Other  silk  goods  not  in- 
cluded in  Classes  30  and 
31. 

Class  33. 

Yams  of  wool,  worsted,  or 
hair. 

Class  34. 

Cloths  and  stuffs  of  wool, 
worsted,  or  hair. 
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Class  35. 

• 

Woollen,  and  worsted  and 

h^,ir  goods  not  included 

in  Classes  33  and  34. 

Ct.ars  36. 

Carpets,  floor-doth,  and  oil- 

Such as — 

cloth. 

Drugget 

Mats  and  matting. 

Rugs. 

Class  37. 

Tifiather,  skins  unwrought 

Such  as — 

and  wrought,  and  articles 

Saddlery. 

made  of  leather  not  in- 

Harness. 

cluded  in  other  classes. 

"Whips. 

Portmanteaus. 

Furs. 

Cr.ARS  38. 

Articles  of  clothing. 

Such  as — 

Hats  of  all  kinds. 

Caps  and  bonnets. 

Hosiery. 

• 

Gloves. 

Boots  and  shoes. 

Other      ready  -  made 

clothing. 

Class  39, 

Paper  (except  paper-hang- 

Such as — 

ings),  stationery,  and  book- 

Envelopes. 

binding. 

Sealing  wax. 

Pens  (except  gold  pens). 

Ink 

Playing  cards. 

Blotting  cases. 

Copying  presses. 
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Class  40. 

Goods  manufactured  from 
india-rubber  and  gutta- 
percha not  included  in 
other  classes. 


Class  41. 

Furniture  and  upholstery. 

Such  as — 

Paper  hangings. 

Papier-mich6. 

Mirrors. 

Mattresses. 

Class  42. 

Substances  used  as  food,  or 

Such  as — 

as  ingredients  in  food. 

Cereals. 

Pulses. 

Olive  oil. 

Hops. 

Malt. 

Dried  fruits. 

Tea. 

Sago. 

Salt. 

Sugar. 

Preserved  meats 

Confectionery. 

Oil  cakea 

Pickles. 

Vinegar. 

Beer  clarifiers. 

Ct.ass  43. 

Fermented      liquors     and 

Such  as — 

spirita 

Beer. 

Cyder. 

Wine. 

Whisky. 

Liqueurs. 
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Class  44. 

Mineral  and  aerated  waters, 
natural  and  artificial,  in- 
cluding ginger-beer. 


Class  45. 

Tobacco,  whether  manufac- 
tured or  unmanufactured. 


Class  46. 

Seeds  for  agricultural  and 
horticultural  purposes. 


Class  47. 

Candles,  common  soap,  de- 
tergents ;  illuminating, 
heating,  or  lubricating 
oils ;  matches ;  and  starch, 
blue,  and  other  prepara- 
tions  for  laundry  pur- 
poses. 


Such  as — 

Washing  powders. 
Benzine  coUas. 


Class  48. 

Perfumery  (including  toilet 
articles,  preparations  for 
the  teeth  and  hair,  and 
perfumed  soap). 


Class  49. 

Games  of  all  kinds  and  sport- 
ing articles  not  included 
in  other  classes. 


Such  as — 

Billiard  tables. 
Boiler  skates. 
Fishing  nets  and  lines. 
Toys. 
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Class  50. 

Miscellaneous,  including —       Such  as — 

(1.)  Goods  manufactured  Coopers' warea 

from    ivory,   bone,   or 

wood,  not  included  in 

other  classes. 
(2.)  Goods  manufactured 

from  straw   or   grass^ 

not  included  in  other 

classes. 
(3.)  Goods  manufactured 

from  animal  and  vege- 
table substances,  not  in- 
cluded in  other  classesw 
(4.)  Tobacco  pipes. 
(5.)  Umbrellas,    walking 

sticks,     brushes     and 

combs. 
(6.)  Furniture       cream, 

plate  powder. 
(7.)  Tarpaulins,       tents, 

rick-cloths,  rope,  twine. 
(8.)  Buttons  of  all  kinds, 

other  than  of  precious 

metal     or     imitations 

thereof. 
(9.)  Packing  and  hose  of 

all  kinds. 
(10.)  Goods  not  included 

in  the  foregoing  classes. 


J.  CHAMBERLAIN, 

President  of  the  Board  of  Trade. 


21st  December,  1883. 


3o: 


APPENDICES. 


APPENDIX    A. 

FORMS  OF  PLEADmaS,  ORDERS,   ETC. 


Patents. 


PA.OE 


I.     Statement  of  Claim  in  an  action  for  Infringe-            App.  A. 
ment 302 


II.     Particulars  and  Notice  of  Breaches   .         .     .  303 

III.  Statement  of  Defence  in  same  action     .        .  304 

IV.  Particulars  and  Notice  of  Objections         .     .  304 

V.     Notice  of  Motion  to  restrain  Infringement     .  306 

VI.     Interlocutory  Order  granting  an  Injunction 

to  an  assignee        .         ,        .        .         .     .  306 

VII.     Interlocutory  Order  refusing  Injunction  ;  de- 
fendant to  keep  account    ....  307 

VIII.    Notice  of  Motion  to  Inspect      .        .        .     .  307 

IX.     Order  to  Inspect  and  take  Samples        .        .  308 

X.     Injunction  after  trial         .        .        .        .  • ,  308 

XI.     Advertisement  of  intended  Application  for 

Prolongation 309 

XII.     Petition  to  Privy  Council  for  Prolongation    .  310 

Designs. 

XIII.  Statement  of  Claim  in  an  Action  for  Infringe* 

ment 314 

XIV.  Statement  of  Defence 315 

XV.     Injunction  against  Infringement  of  Copyright 

in  a  Design 315 

XVI.     Order  continuing  Injunction     •        •        .    .  316 

p 


^02  PLEADINGS   AND   ORDERS   IN   PATENT   ACTIONS. 

App.  A.  Tkadb  Mabks. 

PAGE 

XVII.     Statement  of  Claim  in  action  for  Infringe- 
ment  316 

XYIII.     Statement  of  Defence  in  action  for  Infringe- 
ment      317 

XIX.     Notice  of  Motion  to  restrain  Infringement     .     317 

XX.     Interim  Order  restraining  nse  of  Trade  Mark    317 

XXI.     Injunction  on  Trial  against  using  a  Trade 

Mark 317 

XXII.     Injunction  on  Trial  against  using  a  Trade 

Mark  in  case  of  Cutlery         .         ...     318 

XXIII.     Injunction  on  Trial  against  using  a  Trade 

Mark  in  case  of  Labels       ....     319 

XXIY.     Injunction  on  Trial  against  using  a  Trade 

Mark  in  case  of  Brands         .         .         .     .     319 


PLEADINGS    AND    ORDERS    IN    PATENT 

ACTIONS. 

I.  StaUment  of  Claim  in  an  action  for  Infringement  of  a 

Patent  (a). 

(Title.) 

Thk  defendant  has  infringed  the  plaintifiTs  Patent  No. 
14,084  granted  for  the  term  of  14  years  from  the  21st  May, 
1880,  for  certain  improTements  in  the  manufacture  of  iron  and 
steel,  whereof  the  plaintiff  was  the  first  inventor. 

The  plaintiff  claims  an  injunction  to  restrain  the  defend- 
ant from  further  infringement,  and  £100  damages. 

Particulars  of  breaches  are  dehvered  herewith. 

Place  of  trial,  Durham. 

(Signed.) 
Delivered 

(a)  This  form  i»  the  form  contained  in  the  forms  annexed  to  the 
Rules  of  the  Supreme  Gouit,  1883. 
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App.  A. 

II.  Particulars  and  Notice  of  Breaches, 

(Title.) 

V 

Particulars  and  notice  of  Breaches  delivered  along  with  the 
Statement  of  Claim  in  pursuance  of  the  Statute  in  that  case 
made  and  provided. 

Take  notice  that  the  following  are  particulars  of  the 
breaches  complained  of  by  the  plaintiffs  in  this  action  for  in- 
fringement of  the  letters  patent  and  patent  rights  in  the 
Statement  of  Claim  mentioned. 

That  the  defendants  have  at  divers  times,  between  the 
day  of  and  the  date  of  the  commencement 

of  this  action,  infringed  the  letters  patent  and  patent  rights 
granted  to  bearing  date  the  No.  by 

the    manufacture  or  sale    or  use  of  manufactured 

according  to  and  also  in  imitation  of  the  invention  comprised 
in  the  letters  patent  and  in  the  specification. 

The  precise  number  of  days  and  amounts  of  the  defendants' 
infringements,  as  aforesaid,  are  not  at  present  known  to  the 
plaintiffs  ;  but  when  the  same  shall  have  been  ascertained  the 
plaintiffs  will  claim  to  recover  full  compensation  in  respect 
of  such  infringements ;  and  take  notice  that  the  plaintiffs  will 
also  claim  from  the  defendants  an  account  and  payment  of  all 
profits  which  they  may  make  and  profits  of  which  the  plaintiffs 
may  be  deprived  by  reason  of  the  infringements  of  the  letters 
patent  and  patent  rights  whilst  this  action  shall  have  been 
pending. 

And  also  an  injunction  against  the  repetition  and  con- 
tinuance of  the  infringements  of  the  said  letters  patent  and 
patent  rights  and  against  the  committal  of  any  injury  of  a 
like  kind  relating  to  the  said  letters  patent. 


Dated  the  day  of 


p  2 
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App.  A.     III.  Statement  of  Defence  in  an  a/ytionfor  Infringement  of  a 

Patent,  (a)         ' 

(Title.) 
Defence. 

1.  The  defendant  did  not  infringe  the  patent. 

2.  The  invention  was  not  new. 

3.  The  plaintiff  was  not  the  first  or  true  inventor. 

4.  The  invention  was  not  useful. 

5.  [Denial  of  any  other  mMter  of  fact  affecting  the  validity  of 

the  patent] 

6.  The  patent  was  not  assigned  to  the  plaintiff. 


Delivered  the 


(Signed.) 
day  of 


18 


No  in- 
fringe- 
ment. 

Plaintiff 
not  the  true 
inventor. 

Invention 
not' new. 

Not  subject 
matter  of  a 
patent. 

A  patent 
for  a 
principle. 

Not  useful. 


IV.  Particulars  and  Notice  of  Ohjectuyiis, 

(Title.) 

Particulars  and  Notice  of  Objections,  delivered  along  with 
the  Statement  of  Defence  in  pursuance  of  the  Statute  in  that 
case  made  and  provided. 

Take  notice  that  at  the  trial  of  this  action,  the  defendant 
will  rely  on  the  following  objections,  in  addition  to  any  he 
may  be  entitled  to  rely  on  without  particulars. 

1.  That    the    defendant    did    not    infringe    the    alleged 
patent. 

2.  That  the  [plaintiff]  was  not  the  first  and  true  inventor. 

3.  That  the  alleged  invention  was  not  a  new  invention. 

4.  That  the  alleged  invention  was  not  the  proper  subject 
of  letters  patent. 

4  a.  That  the  alleged  patent  was  a  patent  for  a  principle 
only,  and  not  for  any  manner  of  new  manufacture. 

46.  That  the  alleged  invention  claimed  a  principle  of 
applying  old  contrivances  to  new  objects. 

5.  That  the  alleged  invention  was  not  useful. 


(a)  This  form  is  the  form  given  in  R.  S.  C.  1883. 
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6.  That  the  specification  does  not  particularly  describe  and  App.  A. 
ascertain  the  nature  of  the  alleged  invention  and  in  what  I     ~ 
manner  the  same  was  to  be  and  may  be  performed.  ^^^^  i^. 

7.  That  the  alleged  invention  does  not  produce  the  effects  JJ^fficient. 
J        .,,.,,  •/»     1  •  Does  not 
described  m  the  specification.                                               produce 

8.  That  the  description  in  the  specification  is  not  such  as  ^^r^^^ 

to  enable  persons  of  reasonable  skill  and  knowledge  to  Persons  of 

perform  the  said  invention.  reasonable 

skill  cannot 

9.  That,  of  the  several  alternative  methods  described  in  the  perform  it. 

specification  of  performing  the  said  alleged  invention,  all  Some 

or  some  or  one  are  or  is  impractible.  methods 

'^  impracti- 

10.  That  the  methods  of  performing  the  said  invention  ca^^e. 
described  in  the  said  specification,  or  some  or  one  of  ^*^™®  ^^ 
them  or  of  the  steps  or  processes  necessary  to  attain  the 

effects  described,  are  omitted. 

11.  That  the  said  did  not  sufficiently  describe  and  Does  not 
point  out  in  his  specification,  which  of  the  matters  and  distinguish 
things  therein  mentioned  he  claimed  to  have  invented  ^?7 

and  which  he  did  not  claim  to  have  invented  or  admitted 
to  be  old. 

12:  That  the  alleged  invention  was  generally  known  to  Known 

previous  to  the  date  of  the  letters  patent.  previous  to 

grant. 

13.  That  prior  to  the  date  of  the  alleged  letters  patent  the  Used  prior 

alleged  invention  was  used  at  in  the  year  to  grant. 

in  the  manner  following,  that  is  to  say,  &c. 

14.  That  the  alleged  invention,   and  the  several    parts  published 
thereof  were  prior  to  the  date  of  the  said  alleged  letters  prior  to 
patent,  published  in  the  United  Kingdom,  by  the  printing  grant. 
and  publication  of  the  several  specifications  and  drawings 
therein  referred  to  and  the  circulars,   notices  and  books 
hereinafter  mentioned  respectively  describing  and  mention- 
ing the  said  alleged  invention  and  the  several  parts  thereof 
respectively. 

Letters  Patent  granted  to  dated  No. 

The  whole  specification  is  relied  on. 

Letters  Patent  granted  to  dated  No. 

page  lines  to 

Circular  published  at  by 

describing 

&c.  &c. 
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App.  A.       15.  That  the  said  alleged  invention,  and  the  Beveral  parts 

^y  "77        thereof  respectively,  were,  prior  to  the  date  of  the  said  alleged 

certain         letters  patent,  used  and  published  by  the  manufacture  of 

persons        articles  according  to  the  said  alleged  invention    and    the 

prior  to       several  parts  thereof  respectively,  and  the  sale  and  use  of 

^^^^  '  articles  so  manufactured  as  well  by  the  several    persons 

aforesaid  at  or  in  their  several  places  of  residence  or  business, 

as  also  by  the  several  persons  at  or  in  the  several  places 

following  :  that  is  to  say, 

A.  B.  of 

Dated  the  day  of 


V.  Notice  of  motion  to  Bestrain  the  Infringement  of  a, Patent. 

(Title.) 

Take  notice  that  this  Honourable  Court  will  be  moved 
before  on  at  o'clock  in  the  forenoon, 

or  as  soon  after  as  counsel  can  be  heard,  by  on  the 

part  of  the  above-named  plaintiff,  that  the  defendant  A.  his  (or 
defendants  A.  B.,  their  and  each  of  their)  ofiicers,  contractors, 
servants,  workmen  and  agents  {as  the  case  mxiy  he)  may  be 
restrained  by  the  order  and  injimction  of  this  Honourable 
Court,  from  making  and  selling,  or  making  or  selling,  any 
made  according  to  the  process  discovered  in  the 
specification  of  the  letters  patent,  in  the  writ  of  summons 
mentioned,  or  according  to  any  process  being  a  colourable 
imitation  thereof;  and  from  in  any  iQanner  infringing  the 
said  letters  patent  until  the  trial  of  this  action  or  until 
further  order. 


VI.  Interlocutory  Order  granting  Injunction  to  an  Assignee. 

Seton,  i.  p.  344. 

Usual  undertaking  as  to  damages.     Let  an  injunction  be 
awarded  against  the  defendants  to  restrain  the  said 

defendants,  their  servants,  &c, ,  until  the  trial  of  this  action 
or  further  order,  from  either  directly  or  indirectly  making, 
using  or  putting  in  practice  the  invention  described  in  the 
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specification    and    drawings    (particularly    describing    the  App.  A. 
nature  of  the  said  invention),  granted  to  dated  the 

day  of  and  numbered  and    now 

vested  by  assignment  in  the  plaintiff,  or  any  part  thereof, 
except  as  to  any  skates  made  by  the  plaintiff  or  his  agent 

or  agents. 


VII.  Interlocutory  Order,  Befuiing  Injunction:  Defendant 
undertaking  to  keep  an  account, 

Seton,  i.  p.  344. 

Upon  motion,  <&c.,  for  an  injunction  to  restrain,  &c.,  and  the 
defendant  by  his  counsel  undertaking  to  keep  an  account  of 
moneys  received  or  to  be  received  by  him,  by  reason  of  the 
sale  or  use  of  the  parlour  or  roller  skates  in  the  (bill)  men- 
tioned, this  Court  doth  not  think  fit  to  make  any  order  upon 
the  said  motion,  but  doth  order  that  the  costs  of  the  motion 
be  costs  in  the  cause. 


Vm.  Notice  of  Motion  to  Inspect  defendants  Machine,  in  an 
action  for  Infringement  of  a  Patent, 

(Title  and  formal  parts  as  above) 

That  the  defendant  may  be  ordered  within  seven  days 
after  service  of  the  order  to  be  made  upon  this  application  to 
make  and  file  an  affidavit  verifying  the  several  kinds  of  sew- 
ing machines  sold  or  exposed  for  sale  by  him  since   the 
day  of  And  that  the  said  defendant  may  be 

ordered  within  seven  days  after  filing  such  affidavit  to 
produce  at  the  office  of  his  solicitor  situate  at 

one  of  each  of  the  several  different  kinds  of  sewing  machines 
which  by  such  affidavit  shall  appear  to  have  been  sold  or  exposed 
for  sale  by  him  since  the  said  day  of  ;  and  that  the 

plaintiff,  his  solicitors  and  agent,  and  also  three  scientific 
witnesses  to  be  named  in  the  notice  hereinafter  mentioned, 
may  be  at  liberty  at  aU  seasonable  times  and  as  often  as  may 
be  requisite,  upon  giving  three  days*  previous  notice  in 
writing  to  the  defendant's  solicitors,  to  inspect  the  said 
machines  and  to  work  the  same.  And  that  the  said  defen- 
dant may  be  ordered  to  produce  the  said  machines  upon  any 
examination  of  witnesses  in  that  action  and  at  the  trial  thereof, 
as  the  plaintiff  may  require.  And  that  the  costs  of  this  appli- 
cation may  be  costs  in  the  action. 
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App.  A.     IX.  Order  for  Inspection  of  Defend/anU  process  by  ExpertSy  and 

to  take  samples, 

Seton,  i.  p.  350. 

Let  A.  and  B.   of  be  at  liberty  at  all  seasonable 

times  and  as  often  as  requisite,  on  giving  three  days'  notice  to 
the  defendants,  to  enter  into  the  business  premises  of  the 
defendants  where  the  process  of  decorating  or  printing  tin  and 
metal  plates  is  carried  on  by  the  defendants  as  stated  in  the 
plaintiffs'  statement  of  claim  and  mentioned  in  the  said 
affidavits  or  some  of  them ;  and  to  inspect  and  to  examine 
there  the  whole  of  the  process  by  which  such  printed  and 
decorated  tin  and  metal  plates  are  manufactured  by  the 
defendants,  and  to  take,  on  paying  the  reasonable  charges  of 
the  defendants  for  the  same,  samples  of  such  plates,  and  upon 
and  during  such  inspection  to  make  such  observations  as  may 
be  necessary  and  expedient  for  the  purpose  of  obtaining  full 
information  and  evidence  of  the  mode  by  which  such  plates 
are  manufactured  by  the  defendants. 


X.  Injunction  after  Trial :  account  of  Sales  and  Profits, 
Discovery  and  Delivery  up, 

Seton,  L  p.  353. 

Let  an  injunction  be  awarded  to  restrain  the  defendant, 
his  servants,  agents,  &c.,  during  the  continuance  of  the  said 
letters  patent  granted  to  and  dated  the  day  of 

numbered  from  using,   exercising,  or  caus- 

ing or  permitting  to  be  used  or  exercised,  the  invention 
described  in  the  hereinbefore  mentioned  specification  and 
drawings  of  the  said  ;  and  from  selling,  letting  for 

hire,  or  making  any  profitable  use  or  permitting  for  sale, 
letting  for  hire  or  profitable  use  of  any  roller  or  runner 
skates  not  made  by  the  plaintiff  or  his  licensees  and  having 
applied  thereto  rollers  or  runners  in  manner  described,  and 
for  the  purposes  mentioned  in  the  said  specification,  or  fitted 
with  any  apparatus  for  causing  the  skate  to  run  in  a  curved 
line  in  the  manner  described  in  the  said  specification  and 
drawings,  or  differing  therefrom  only  colourably  and  by  the 
substitution  of  mere  mechanical  equivalents.  And  let  an 
account  be  taken  of  all  roller  skates^  being  the  same  as  the 
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Bkates  sold  by  the  defendant  to  as  in  the  pleadings   App.  A. 

mentioned  or  otherwise  made  in  infringement  of  the  said 
letters  patent,  which  have  been  manufactured  or  sold  or  let 
for  hire;  by  or  by  the  order  or  for  the  use  or  profit  of  the 
defendant,  and  also  of  the  gains  and  profits  made  by  the 
defendant  by  reason  of  such  manufacture,  sale  or  letting  for 
hire,  and  let  the  defendant  within  (seven)  days  after  the 
service  upon  him  of  the  chief  clerk's  certificate  of  the  result  of 
such  account,  pay  to  the  plaintiff  the  amount  of  such  gains 
and  profits.  And  let  the  defendant  forthwith  upon  oath 
deliver  up  to  the  plaintiff  or  break  up  or  otherwise  render 
unfit  for  use  all  roller  skates,  or  part  of  roller  skates  so  manu- 
factured or  let  for  hire  by  or  by  the  order  or  for  the  use  of 
the  defendant  in  infringement  of  the  said  letters  patent  as 
aforesaid  which  are  in  the  possession,  custody  or  power  of  the 
defendant  or  his  servants  or  agents.  Defendant  to  pay  to 
the  plaintiff  the  costs  of  the  suit. 


XI.  Advertisement  of  intended  Application  for  Prolongation. 

In  the  matter  of  Letters  Patent,  bearing  date  the 
day  of  No.  granted  to  A.  B.  of 

Notice  is  hereby  given  that  it  is  the  intention  of  the  said 
A.  B.  to  present  a  petition  to  Her  Majesty  in  Council, 
praying  Her  Majesty  to  grant  a  prolongation  of  the  term  of 
the  said  letters  patent ;  and  notice  is  hereby  further 
given  that  on  the  day  of  next,  or  on  such 

subsequent  day  as  the  Judicial  Committee  shall  appoint  for 
that  purpose,  application  will  be  made  by  counsel  to  the  said 
committee,  that  a  time  may  be  fixed  for  hearing  the  matter 
of  the  said  petition,  and  any  person  desirous  of  being  heard 
in  opposition  to  said  petition  must  enter  a  caveat  to  that 
effect  at  the  Privy  Council  Office,  on  or  before  the  29th  day 
of  April,  1882. 

Dated  the  day  of 

CD. 

Solicitors  for  the  petitioner. 
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PETITION   TO   PRIVY   COUNCIL. 


App.  A.     xn.  Petition  to  Prhy  Council  for  Prolongaiion  of  a  Patents 

To  the  Queen's  Most  Excellent  Majesty  in  Council. 
In  the  matter  of  Letters  Patent  granted  to  A.  B.  of 


in  the  county  of 

,No. 
of  invention,] 


bearing  date  the  day  of 

,  for   his    inyention  of  [set  out  title 


Grant  of 
patent. 


The  Humble  Petition  of  the  said  A.  B. 

Sheweth  as  follows  ; 

1.  That  your  petitioner  obtained  the  grant  of  Your 
Majesty's  Royal  Letters  Patent,  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  [or  under  the 
seal    of    the  Patent  Office]   bearing  date  the  day 

of  for  his  invention  of   [set  out  tiUe  of  invention], 

whereby  Your  Majesty  did  give  and  grant  unto  your  peti- 
tioner, his  executors^  administrators^  and  assigns,  the  sole 
privilege  to  make,  use,  exercise,  and  vend  his  said  invention 
within  the  United  Kingdom  of  Great  Britain  and  Ireland, 
[the  Channel  Islands]  and  the  Isle  of  Man,  for  the  term  of  14 
years  from  the  date  of  the  said  letters  patent. 

Filing  of  2.  That  in  pursuance  of  the  conditions  or  provisions  in 

specifica-      jjJ^q  gg^^^    letters  patent  contained  a  proper  and  sufficient 

payment  of  specification  of  the  said  invention  and  the  manner  in  which 

fees.  the  same  was  to  be  performed  was  duly  filed  in  the  [Great 

Seal]  Patent  Office,  on  the  day  of  18    ,  and 

all  other  the  conditions  contained  in  the  said  letters  patent 

relating  to  the  payment  of  stamp  duties  and  other  matters 

have  all  been  duly  performed. 

Or  in  the  case  of  patents  granted  under  the  Act  of  1883  : — 
That  all  the  fees  by  law  required  to  be  paid  in  respect  of 
the  grant  of  the  said  letters  patent,  have  been  duly  paid 
and  all  other  the  conditions  contained  in   the  said  letters 
patent  have  been  duly  performed. 


Invention 
new. 


3.  That  to  the  best  of  the  knowledge  and  present  belief 
of  your  petitioner,  the  said  invention  was  at  the  date  of  the 
said  letters  patent  a  new  invention  within  Your  Majesty's 
realm,  and  that  your  petitioner  was  the  true  and  first 
inventor  (within  the  realm)  of  the  said  invention,  and  that 
such  invention  was  the  result  of  long  continued  great 
personal  application,  and  at  considerable  expense^  and 
that  such  invention  was  and  is  of  great  use  and  benefit  to 
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the  public  and  that  the  novelty  and  utility  of  the  said  App.  A. 
invention  have  never  been  impeached  or  questioned. 

4.  That  your  Petitioner's  invention  is  in  part  grounded  on  InYention 

a  prior  invention  for  which,  through  his  agent,  he  caused  founded 

letters  patents  to  be  obtained,  dated  the  day  of         ?^  *  ^"^^ 

■1      ,  .  ,       ,         ,  -.1  .  ^      .  inventjon. 

,  and  which,  though  useful  to  a  certain  extent,  your 

petitioner  found  to  be  incomplete  when  practically  applied. 

After  six  years'  trial,  your  petitioner  succeeded  in  supplying 

the  required  improvements,  and  thereupon  obtained  letters 

patent  for  the  invention,  the  subject  of  this  petition.      It 

•relates  to  [describe  shortly  the  naiure  of  the  invention,] 

It  is  fully  described  in  your  petitioner's  specification ;  to 

which,  with  the  aid  of  models  in  illustration  thereof,  your 

petitioner  craves  leave  to  refer  on  the  hearing  of  this  peti* 

tion. 

5.  That  prior  to  the  time  when  your  petitioner  made  his  Failure  of 
said  invention,  there  had  been  tried  many  dififerent  and  P"°^  . 
distinct  machines  for  effecting  the  desired  object ;  among 

them  the  prior  invention  of  your  petitioner  of  the 
day  of  ,  but  none  of  them  satisfied  fully  the  require- 

ments needed. 

6.  That  soon  after  the  grant  of  the  said  letters  patent  in  Expenses 
the  year  18     ,     your  petitioner  returned  to  this  country  in  working 
from  New  South  Wales,  where  he  was  then  residing,  and  he  iiivention. 
gave  up  a  lucrative  situation  which  he  was  then  holding  in 

that  colony,  in  order  that  he  might  introduce  his  invention 
into  general  use  in  this  country.  He  commenced  to 
manufacture  and  vend  the  said  invention,  and  he  invested 
from  time  to  time  large  sums  of  money  in  the  buildings, 
machinery  and  plant  required  to  carry  on  the  said  manu^- 
facture. 

7.  That  your  petitioner  has  made  every  exertion  in  his  Efforts  to 
power  to  bring  his  said  invention,  the  subject  of  the  said  bring 
letters  patents  No.  of  the  day  of  ,  j^^f^^f ^j^^ 
18    ,  before  the  public,  and  to  induce  the  public  to  adopt  it.  p^ii^iic 
In  addition  to  his  personal  efforts  in  practically  demon- 
strating its  usefulness,  he  has  employed  agents   and  has 
largely  advertised  it  in  public  papers  and  by  circulars. 

8.  That  your  petitioner  has,  since  the  date   of  the   said  Patent 
letters  patent,  been  always  ready  and  willing  to  supply  the  article  sold 
said  comprised  in  the  said  invention  promptly  and  at  ^^le^ri^' 
a  fair  and  reasonable  price  to  the  public. 


312  PETITION  TO   PRIVY   COUNCIL. 

App.  A.  9.  That   your  petitioner  has,  since  the  date  of  the  said 

„  ~;  letters  patent,  been  ready  and  willing  to  consider  applications 

to  sT&nt  ^^^  *^*^  *^  grant  licences  on  fair  and  reasonable  terms  to 

licences.  manufacture  the  said  machines. 

Validity  10.  That  the  validity  of  the  said  letters  patent  has  never 

never  dis-    been  disputed  in  any  respect, 
pnted. 

Foreign  H*  That    on    the  day    of  your   petitioner 

patent  for  applied  for  and  obtained  a  patent  for  or  in  respect  of  the 
?*™®  said  invention  in  [set  out  foreign  patent]  which  patent  having 

been  granted  for  years  from  will  expire  on  the 

day  of  [or]  will  expire  with  your  petitioner's 

British  patent  and  the  saixl  letters  patent  of  the  day 

of  unless  the  term  of  such  letters  patent  be  prolonged 

according  to  the  prayer  of  this  petition. 

Not  snffi-  ♦      12.  That  notwithstanding  all  his  exertions  your  petitioner 

cient  profit,  h^s  failed  to  obtain  any  sufficient  remuneration  from  either 

the    letters    patent    obtained  in  the  United  Kingdom   [or 

abroad]j  as  the  same  will  appear  from  the  accounts  which  will 

be  submitted  by  your  petitioner. 

or 

No  profit.  Your  petitioner  has  not  derived  any  profits  from  the  said 
invention,  and  has  not  been  able  to  obtain  any  proper  remu- 
neration for  the  expenses  incurred  by  him  and  for  the  labour 
and  time  bestowed  in  endeavouring  to  introduce  the  said 
invention  to  the  public  and  to  carry  it  into  practical  opera- 
tion. Under  the  circumstances  aforesaid,  the  said  letters 
patent  of    the  day  of  have  not  been  pro- 

ductive of  any  benefit  to  your  petitioner,  but  on  the  contrary 
have  involved  him  in  great  losses. 

Prolonga-  13.  That  your  petitioner  has  now  grounds  to  believe  that 
tion  wonld  ^j^q  difficulties  in  bringing  the  said  invention  into  public  use 
naitentee*  have  been  removed,  and  he  has  a  reasonable  expectation  that, 
if  the  term  of  the  patent  should  be  prolonged,  the  patent 
will  become  productive,  and  your  petitioner  will  be  enabled 
to  obtain  a  fair  remuneration  and  reward,  and  the  public  will 
be  benefited  by  the  continued  eflfcrts  of  your  petitioner  to 
bring  the  said  invention  into  more  general  use. 

Extension        14.  That  your  petitioner  humbly  submits  that,  under  the 

inrayed  for.  circumstances  of  the  case,  an  exclusive  right  of  using  the  said 

invention  for  a  further  term  of  years,  in  addition  to 
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the  term  granted  in  the  said  letters  patent,  will  not  be  more  App.  A. 
than  sufficient  to  enable  your  petitioner  to  obtain  a  fair  re- 
muneration  and  reward. 

15.  That  your  petitioner  has  caused  the  necessary  and  Advertise- 
proper  advertisements  to  be  inserted  in  the  London  Gazette,  ments  duly 
and  in  the  metropolitan  and  provincial  newspapers,  pursuant  ^^"^^* 
to  the  statutes  in  that  case  made  and  provided  and  the  rules 
and  regulations  made  in  that  behalf,  notifying  that  it  is  the 
intention  of  your  petitioner  to  apply  to  Your  Majesty  in 
Council  for  a  prolongation  of  the  said  letters  patent,  the 
subject  of  this  petition. 

Your  petitioner  therefore  humbly  prays  that  Your 
Majesty  will  be  graciously  pleased  to  take  the  case 
of  your  petitioner  into  your  royal  consideration, 
and  to  refer  the  same  to  the  Judicial  Committee 
of  your  Majesty's  Most  Hon.  Privy  Council,  and 
that  your  petitioner  may  be  heard  before  such  com- 
mittee by  his  counsel  and  witnesses,  and  that  Your 
Majesty  will  be  pleased  to  grant  to  your  petitioner 
a  prolongation  of  the  term  of  the  said  letters  patent 
for  a  further  and  additional  term  of  fourteen  years, 
or  for  such  other  term  as  to  Your  Majesty  shall 
seem  fit,  and  to  grant  new  letters  patent  to  your 
petitioner  for  such  term  as  to  Your  Majesty  shall 
seem  fit  after  the  expiration  of  the  first  term  origin- 
ally granted  by  the  existing  letters  patent  herein 
before  mentioned,  according  to  the  form  of  the 
statute  in  such  case  made  and  provided. 

And  your  petitioner  will  ever  pray. 
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App.  A. 

PLEADINGS   AND   ORDERS   RELATING   TO 
INFRINGEMENT    OF    COPYRIGHT. 

XIII.  Statement  of  Claim  m  an  action  for  infriti^ement  of 

Copyright  in  a  Design  (a). 

1.  The  defendant  has  infringed  the  plaintiff's  copyright  in  a 
registered  design^  No.  y  in  olass  ,  registered  the 

day  of 

2.  The  said  registered  design  is  [deserve  the  dedgn"]. 

3.  The  plaintiff  duly  caused  the  prescribed  mark  to  be  duly 
marked  on  all  articles  to  which  the  said  design  was  applied, 
before  delivery  on  sale. 

4.  The  following  are  the  acts  complained  of  : — 

[Set  them  out,  with  reference  to  s.  59.] 

The  plaintifif  claims  an  injunction  to  restrain  the  defendant, 
his  servants  and  agent,  from  infringing  the  plaintiff's  said 
registered  design,  and  in  particular  from  [state  a/fiy  particular 
injy/nction  soughtl. 

The  plaintiff  also  claims  £        damages. 


XIV.  Statement  of  Defence  in  the  same  Action, 

1.  The  defendant  did  not  infringe. 

2.  The  alleged  design  was  not  duly  registered. 

3.  The  copyright  in  the  said  alleged  design  had  expired 
previous  to  the  alleged  acts  complained  of  in  the  statement 
of  claim. 

4.  Before  delivery  on  sale  by  the  plaintiff  of  articles  to 
which  the  said  alleged  design  was  applied,  the  plaintiff  did 

(a)  Framed  on  model  of  form  in  action  for  infringing  Trade  Mark, 
R.  S.  0.  1883,  seopost. 
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not  cause  each  of   such  articles  .to  be  marked  with  the  App.  A. 
prescribed  mark  or  marks,  denoting  that  the  design  was  ^ 
registered,   nor  did  he  take    proper    steps  to  ensure  the 
marking  of  such  articles,   and  the  copyright  in  the  said 
alleged  design  had  expired  previous  to  the  alleged    acts 
complained  of  in  the  said  statement  of  claim. 

&c. 

Signed 
Delivered. 


XV.  Injunction  restraining  infringement  of  Copyright  in 

a  Design, 

Seton,  i.  p.  246. 

Usual  undertaking.  Let  the  defendant  0.,  his  servants, 
&c.,  be  restrained  until  after  the,  &c,  ;  from  selling  the 
design  in  the  {statement  of  claim)  mentioned,  and  from 
applying  the  same  or  any  colourable  imitation  thereof  to  any 
substance  or  article  of  manufacture,  and  in  particular  from 
manufacturing  ornamental  sweetmeats  made  so  as  to 
resemble  those  of  the  plaintiff ;  and  from  selling  or  offering 
or  exposing  for  sale  any  substance  or  article  of  manufacture 
to  which  the  said  design  has  been  applied,  and  in  particular 
the  ornamental  sweetmeats  manufactured  by  the  defendant, 
&c ;  as  in  the  {statement  of  claim)  mentioned,  or  any 
ornamental  sweetmeats  made  so  as  to  resemble  those  of  the 
plaintiff. 


XVI.  Order  contvauim/g  Injunction  restraining  Injringem>ent 
of  Copyright  in  a  Design,  and  ordering  Delivery  up  of 
articles  specified.     Payment  of  Costs, 

McEea  v.  Holdsw<yrth,  2  De  G.  &  S.  499. 

That  the  injunction  awarded  on  the  day  of 

against  the  defendants,  restraining  them,  and  each  of  them, 
their  workmen,  servants  and  agents,  from  selling  or  disposing 
of  any  of  the  articles  of  manufacture  to  which  the  plaintiffs* 
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App.  A.  design  in  the  plaintiffs'  (statement  of  claim)  mentioned,  or  a 
'  fraudulent  imitation  thereof,  had  been  applied  as  in  the  sMd 
{staiemeni  of  daim)  mentioned,  and  from  applying  the 
plaintiff's  said  design,  or  any  fraudulent  imitation  thereof,  to 
any  woven  fabrics  or  articles  of  manufacture^  be  continued 
until  oyer  the  day  of  ,  and  that  the  defendants 

should  forthwith  deliver  up  to  the  plaintiffs,  for  the  purpose 
of  being  destroyed,  the  drawing  or  drawings,  point  pa}>er,  and 
the  several  cards  used  in  applying  the  design  in  the  plaintiffs' 
(statement  of  daim)  mentioned ;  and  also  the  articles 
manufactured  by  the  defendants,  to  which  the  said  plaintiffs' 
design  had  been  applied,  the  same  to  be  verified  by  affidavit. 
And  that  it  should  be  referred  to  the  taxing  master  to  tax  the 
reasonable  and  proper  costs  of  the  petition  as  between  party 
and  party,  and  to  certify  the  amount  thereof.  And  that  such 
costs  when  taxed  be  paid  by  the  defendants,  and  on  payment 
thereof  that  all  further  proceedings  in  this  suit  should  be 
stayed  unless  the  defendants  committed  any  breach  of  the 
injunction  already  awarded.     Liberty  to  apply. 


PLEADINGS    AND    ORDERS    IN    TRADE 

MARK    ACTIONS. 

XVII.  Statement  of  Claim  in  an  action  for  Infringing  a  Trade 

Mark  (a). 

1.  The  defendant  has  infringed  the  plaintiff's  trade  mark. 

2.  The  trade  mark  is  [describe  it],    • 

[If  the  plavntiff  is  iiot  the  original  proprietor  of  (he  trade 
mark,  show  shortly  how  his  title  is  derived.] 

3.  The  following  are  the  acts  complained  of,  viz.,  [set 
them  out]. 

The  plaintiff  clcdms  an  injimction  to  restrain  the  defendant, 
his  servants  and  agents,  from  infringing  the  plaintiff's  said 
trade  mark,  and  in  particular  from  [stating  cmy  particular 
inj^in4:tion  sought]. 

The  plaintiff  also  claims  an  account  or  damages. 

Signed. 
Delivered. 

(a)  R,  S.  C.  1883,  App.  C.  s.  6,  No.  8. 
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XVIII.  Statement  of  JJefence  in  same  action  (a).  App*  A. 

1.  The  trade  mark  is  not  the  plaintiff's.  ~*^ 

2.  The  alleged  trade  mark  is  not  a  trade  mark. 

3.  The  defendant  did  not  infringe. 

Signed. 
Delivered. 


XIX.  Notice  of  Motion  to  restrain  use  of  a  Registered  Trade 

Mark  (6). 

(Title.) 

[Formal  parts  as  in  Notice  of  Motion  to  restrgiin  Infringemervb 

of  a  Patent^  sitpro,] 

**be    restrained    imtil  or    further    order,    from 

infringing  the  plaintiff's  trade  mark,  registered  in  pursuance 
of  the  Patents  Designs  and  Trade  Marks  Act,  1883,  and 
from  selling  or  offering  for  sale  any  tea  in  or  from  otherwise 
using  wrapper  having  imprinted  thereon  any  imitation  or 
colourable  imitation  of  the  plaintiff's  trade  mark." 


XX.  Interim  Order  restraining  use  of  Trade  Mark  registered 
wilder  the  Patents  Designs  amd  Trade  Marks  Act,  1883. 

Seton,  i.  p.  234. 

Usual  undertaking  as  to  damages.     Let  the  defendant  E. 
be  restrained  until    the  day  of  ,   or    until 

further  order,  from  infringing  the  plaintiff's  trade  marks 
registered  in  pursuance  of  the  Patents  Designs  and  Trade 
Marks  Act,  1883,  or  either  of  them,  and  from  selling  or 
offering  for  sale  any  tea  in  or  from  otherwise  using  wrappers 
having  imprinted  thereon  any  imitation  or  colourable 
imitation  of  the  plaintiff's  trade  marks,  or  either  of  them. 


XXI.  Injunction  against  use  of  Trade  Mark  '^  Eureka:^* 

account  of  profits, 

Seton,  i.  p.  236. 

Let  an  injunction  be  awarded  to  perpetually  restrain  the 
defendants,  their  agents,  &c.,  from  applying  the  mark  or 

(o)  Taken  from  R.  S.  C.  1883,  App.  D,  s.  6. 
{b)  See  also  Forms  of  Orders,  post. 
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App.  A.  title  '^  Eureka,"  to  any  shirts  manufactured  by  the  defendants, 
or  to  any  shirts  sold  by  them,  unless  such  shirts  be  manu- 
factured by  the  plaintiff,  and  from  selling  or  disposing  of  any 
shirts  already  marked  with  the  mark  or  title  ''Eureka," 
unless  such  mark  shall  have  been  applied  by  the  plaintiff  and 
with  his  sanction,  and  from  issuing  any  boxes  or  packages 
containing  shirts  i^pon  or  in  which  the  mark  or  title  *'  Eureka  " 
shall  be  applied  to  shirts  not  of  the  plaintiff's  manufacture  ; 
and  let  an  account  be  taken  of  the  profits  made  by  the 
defendants  in  manufacturing  and  selling,  and  in  selling  shirts 
under  the  mark  or  title  of  *'  Eureka"  since  the  day 

of  :  and  let  the  defendants  within  [14]  days  from 

the  date  of  the  chief  clerk's  certificate  to  be  made  pursuant 
to  this  order,  pay  to  the  plaintiff  the  amount  which,  upon 
taking  suph  account,  shall  be  certified  to  be  payable  by  the 
defendants  to  the  plaintiff:  and  within  [7]  days  after 
service  of  this  order  repay  to  the  plaintiff  the  sum  of 
being  the  amount  of  the  taxed  costs  pursuant  to  the  said 
decree  paid  by  plaintiff  to  the  defendants.  Defendants  to 
pay  plaintiff's  costs  of  action  (including  the  costs  of  the 
interlocutory  orders),  other  than  his  costs  occasioned  by  the 
appeal.     Liberty  to  apply. 


XXII.  Injunction  against  using  a  Trade  Mark  on  Cutlery. 

Seton,  i.  p.  235. 

Let  an  injunction  be  awarded  to  restrain  the  defendants, 
W.  and  C.  respectively  (and  eveiy  and  each  of  them),  and  the 
respective  servanto,  &c.,  of  tli«  said  defendante  (and  every 
and  each  of  them),  from  stamping,  cutting  or  engraving,  or 
causing  or  permitting  to  be  stamped,  cut  or  engraved  upon 
any  tools  or  other  articles  manufactured  for,  or  bought, 
procured  or  sold  by  them,  the  words  "CoUins  &  Co., 
Hartford,  Cast  Steel,  Warranted,"  of  any  other  words  similar 
to  or  only  colourably  differing  from  such  words,  or  any  words 
or  marks  so  contrived  as  to  represent  or  lead  to  the  belief 
that  the  said  tools  or  other  articles  were  the  manufacture  of 
the  said  Collins  &  Co.  :  and  from  afi&xing  or  causing  to  be 
alfixed  to  any  tools  or  other  articles  manufactured  for  or 
bought,  procured  or  sold  by  them,  or  otherwise  using  or 
employing  or  causing  or  permitting  to  be  used  or  employed, 
any  labels  containing  the  words,  &c.  [as  above],  or  any  label, 
or  labels  similar  to  or  only  colourably  differing  from  the 


PLEADINGS,   ORDERS — TRADE   MARK   ACTIONS.  319 

labels  made  or  used  by  the  said  Co.,  as  in  the  plaintiffs  App.  A. 
(statement  of  claim),  mentioned  or  so  contrived  and  prepared 
as  to  represent  or  lead  to  the  belief  that  the  tools  or  other 
articles  manufactured  or  sold  by  the  defendants  were  the 
manufacture  of  the  said  Co.  And  also  from  selling,  export- 
ing, consigning  or  otherwise  disposing  of  any  tools  or  other 
articles  having  or  bearing  thereon  any  such  words,  marks,  or 
labels  as  in  the  said  (statement  of  claim)  mentioned,  or  any 
other  words,  marks,  or  labels  only  colourably  differing  from 
the  said  marks  and  labels  of  the  said  Co. 


XXIII.  Affixing  Tickets  or  using  Plaintiffs  Design  on  Tickets. 

Johnson  u.  Orr  Ewing,  L.  R.  7  App.  C.  235. 

Injunction  restraining  the  defendants  'Hheir  servants, 
workmen  and  agents,  from  fixing  or  causing  to  be  affixed  to 
any  Turkey-red  yam  not  dyed  by  the  plaintiffs,  the  ticket 
marked  B.,  and  from  using  two  elephants  on  any  ticket  used 
on  Turkey-red  yam,  without  clearly  distinguishing  such 
ticket  from  the  plaintiffs'  ticket,  mentioned  in  the  pleadings, 
being  the  exhibit  marked  A.  referred  to  in  the  said 
depositions,  or  so  as  to  represent  or  induce  the  belief  that 
any  of  the  said  yam  was  dyed  by  the  plaintiffs ;  "  with  an 
order  for  an  account  of  profits  and  costs. 


XXIY .  Injunction  against  using  a  Trade  Mark  consisting  of 

a  Brand, 

L.  R.  1  Ch.  192. 

Let  an  injunction  be  awarded  to  restrain  the  defendants, 
&c.,  from  affixing  or  causing  to  be  affixed  to  any  casks 
of  wine  shipped  to  their  orders,  the  brand  or  marks  of 
a  crown,  and  the  word  ISeixo,  or  any  other  combination  of 
marks  or  words,  so  contrived  as  by  colourable  imitation  or 
otherwise  to  represent  the  marks  or  brands  of  the  plaintiff, 
and  from  employing  any  mark  or  words  which  should  be 
so  contrived  as  to  represent  or  induce  the  belief  that  such 
wines  were  Crown  Seixo,  or  the  produce  of  Quinta  do  Seixo, 
or  otherwise  using  the  word  Seixo  without  clearly  distinguish-  . 
ing  the  same  from  the  wine  produced  by  the  Quinta  de  Seixo. 
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I.  Agreement  for  Sale  of  Patetit  subject  to  payment  of  royalties. 

Agreement  made    the  day  of  Between 

A.  B.  of  of  the  one  part  and  C.  D.  of  of  the 

other  part.  > 

1.  The  said  A.  B.  agrees  to  sell  and  the  said  C.  D.  agrees 
to  purchase  the  patent  belonging  to  the  said  A.  B.  for  [insert 
title  of  patent]  dated  the  day  of  and  numbered 
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I 

for  the  sum  of  £  to  be  paid  by  the  said  0.   App.  B. 

D.  to  the  said  A.  B.  on  or  before  the  day  of  ~ 

and  the  royalties  hereinafteo  mentioned. 

2.  The  said  C.  D.  shall  also  pay  to  the  said  A.  B.  during  the 
unexpired  term  of  the  said  patent  the  sum  of  £  for 
every  manufactured  according  to  the  said  patent  and 
sold  by  the  said  G.  D. 

3.  The  accounts  between  the  said  parties  shall  be  settled 
on  the  day  of  and  the  day  of 

in  every  year. 

4.  In  case  the  said  letters  patent,  or  any  extension  thereof 
shall  be  infringed  the  said  0.  D.  shall  forthwith  at  his  own 
cost  take  all  necessary  proceedings  for  effectually  protecting 
and  defending  the  same  and  in  default  of  his  so  doing  the 
said  A.  B.  shall  be  at  liberty  by  notice  in  writing  to  deter- 
mine this  agreement. 

5.  If  the  said  letters  patent  shall  be  judicially  determined 
to  be  invalid  then  this  agreement  shall  thenceforth  become 
void  but  without  prejudice  to  the  right  of  the  said  A.  B.  to 
recover  any  monies  then  due  to  him  hereunder. 

6.  If  the  said  0.  D.  shall  discontinue  the  manufacture 
OP  shall  not  sell  at  least  in  any  one  year  the 

said  A.  B.  shall  be  at  liberty  by  notice  in  writing  to  deter- 
mine this  agreement. 

7.  If  before  the  expiration  of  the  said  patent  the  said  C.  D. 
shall  die,  his  successor  in  the  said  business  shall  be  at  liberty 
to  enter  into  a  similar  agreement  with  the  said  A.  B.  for  the 
payment  to  him  during  the  then  unexpired  term  of  the  said 
patent  of  the  said  sum  of  £  on  all  manu- 

factuied  according  to  the  said  patent  and  sold  by  such 
successor  with  a  similar  proviso  for  the  death  of  such  suc- 
cessor dying,  and  in  default  of  such  substituted  agreement 
being  entered  into  within  months  after  such  death 

this  agreement  shall  become  void  but  without  prejudice  to  the 
right  of  the  said  A.  B.  to  recover  any  monies  then  due  to 
him  hereunder. 


In  WITNESS  &c. 
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App.  B.  II,  Short  Form  of  Assignment  of  Letters  Patent. 

This  Indenture  made  the     ,  day  of  between 

A.  B.  of  of  the  one  part  and  0.  D.  of  :  whereas 

the  said  A.  B.  is  the  inventor  and  patentee  of  an  invention 
for  {set  out  title  of  inverUion),  the  letters  patent  for  which 
bear  date  and  are  numbered  :  and  whereas 

the  said  A.  B.  has  agreed  with  the  said  0.  D.  for  the  sale  to 
him  of  the  said  letters  patent  and  the  exclusive  and  absolute 
benefit  thereof  for  the  dum  of  £  :  Now  This  Inden- 

ture WITNESSETH  that  in  pursuance  of  the  said  recited  agree- 
ment and  in  consideration  of  the  sum  of  £  now  paid 
by  the  said  C.  D.  to  the  said  A.  B.  (the  receipt  whereof  is 
hereby  acknowledged)  the  said  A.  B.  [as  beneficial  owner  (a)  ] 
doth  hereby  assign  and  transfer  unto  the  said  C.  D.  his 
executors  administrators  and  assigns  all  that  the  said  inven- 
tion of  improvements  in  and  the  said  letters  patent  for  the 
same  and  the  full  and  exclusive  benefit  thereof  and  of  any  or 
every  improvement  extension  or  renewal  thereof  and  the  right 
to  apply  for  and  obtain  an  extension  or  renewal  thereof  and 
all  rights,  powers,  and  benefits  to  the  said  invention  and 
letters  patent  belonging  for  the  residue  of  the  term  of  fourteen 
years  granted  by  the  said  letters  patent  and  any  further  term 
to  be  granted  by  any  extension  or  prolongation  of  the  same. 

In  witness  &c. 


III.  Short  Form  of  Licence. 

This  Indenture  made  the  day  of  between 

A.  B.  of  of  the  one  part,  and  C.  D.  of  of  the 

other  part.    Whereas  the  said  A.  B.  hath  in  consideration 
of  the  sum  of  £  agreed  to  grant  to  the  said  C.  D.  a 

licence  to  use  and  vend  an  invention  for  {insert  title  of  patent) 
the  letters  patent  for  which  bear  date  and  are  num- 

bered and  of  which  the  said  A.  B.  is  the  patentee.     Now 

This  Indenture  Witnbsseth  that  in  pursuance  of  the  said 
agreement  and  in  consideration  of  the  sum  of  £  now 

paid  by  the  said  C.  D.  to  the  said  A.  B.,  the  receipt  whereof  is 
hereby  acknowledged,  the  said  A.  B.  doth  hereby  grant  unto 

{a)  These  words  will  imply  covenants  for  title,  but  not  any  covenant 
as  to  the  validity  of  the  patent. 
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the  said  C.  D.  [his  executors,  administrators,  and  assigns  (a)  ]  App.  B. 

[the  sole  full  and  exclusive  {h)  ]  licence  to  use  and  exercise 

the  said  invention  during  the  term  of  years  from  the 

date  of  this  licence  aad  to  sell  and  dispose  of  all 

manufactured  according  to  the  said  invention  when  and  as 

the  said  C.  D.  shall  think  fit  for  his  absolute  use  and  benefit. 


IV.  Licence  to  use  Patent  {Umger  form). 

This  Ii^dentube,  made  the  day  of  between 

A.  B.  of  of  the  one  part,  and  C.  D.  of 

of  the  other  part.     Whebeas  the  said  A.  B.  is  the  patentee  Recitals, 
and  inventor  of  an  invention  for  (insert  title  of  patent),  the 
letters  patent  for  which  are  dated  the  day  of 

and  are  numbered  .  And  whereas  the  said  A.  B.  has 
agreed  with  the  said  C.  D.  to  grant  him  a  licence  to  use  and 
vend  the  said  invention,  subject  to  the  provisoes  hereinafter 
contained.  Now  this  Indenture  witnesseth  that  in  Testatum, 
pursuance  of  the  said  agreement,  and  in  consideration  of  the 
royalties  hereinafter  reserved,  and  of  the  covenants  and 
agreements  on  the  part  of  the  said  0.  D.  hereinafter  contained, 
the  said  A.  B.  grants  unto  the  said  C.  D.  [and  his  assigns] 
[the  sole  full  and  exclusive]  licence  to  use  and  exercise  the 
said  invention  during  the  term  of  years  from  the  date 

of  the  licence,  and  to  sell  and  dispose  of  all 
manufactured  according  to  the  said  invention,  when  aud  as 
the  said  C.  D.  shall  think  fit,  for  his  absolute  use  and  benefit, 
[or  in  case  licence  is  to  be  restricted  to  a  particular  place,  licence  por  a 
to  use  and  exercise  the  said  invention  at  or  any  particular 

places  within  a  radius  of  miles  from  ,  but  not  place- 

elsewhere,  during  the  term  of  years  from  the 

day  of  and  to  sell  and  dispose  of  all 

manufactured  within  the  limits  of  ,  according  to 

the  said  invention  at  any  time  during  the  said  term].     And 
IT  IS  hereby  mutuallt  agreed  and  covenanted  between  Covenants, 
the  said  A.  B.  and  C.  D.  as  follows,  namely  :     That  the  said  ^o  pay 
C.  D.  shall  pay  to  the  said  A.  B.  for  every  royalty, 

manufactured  and  sold  by  the  said  C.  D.  according  to  the 

{a)  Omit  these  words  if   licence  is    not  to    be  transmissible  or 
assignable. 

(6)  Omit  these  words  if  licence  is  not  to  be  exclusive. 
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To  keep 
account. 


To  inspect 
place  of 
business. 


App.  B.   said  invention ^  in  every  half  year  of  the  said  term  the  royalty 
or  sum  of  £  to  become  due  and  payable  at  the  end  of 

months  after  the  expiration  of  the  half  year,  during 
which  the  same  shall  have  been  manufactured  and  sold  :  the 
first  of  such  half  years  to  begin  on  the  day  of 

And  that  the  said  C.  D.  shall  within  days  after  the 

expiration  of  every  such  half  year,  furnish  to  the  said  A.  B. 
or  his  agent  a  full  account  and  statement  in  writing  of  all 
manufactured  or  made  or  sold  as  aforesaid  during 
the  preceding  half  year,  and  every  such  statement  and  also 
any  entry  in  the  books  of  account  of  the  said  0.  D.  shall,  if 
required  by  the  said  A.  B.  or  his  agent,  be  verified  by  statu- 
tory declaration  of  the  said  0.  D.  or  of  some  person  in  his 
employment,  who  shall  be  approved  for  that  purpose. 

And  that  the  said  A.  B.  shall  be  at  liberty  at  any  time 
during  the  continuance  of  this  licence  to  enter  upon  the  place 
of  business  of  the  said  C.  D.  in  which  the  manufacture  of 

shall  be  carried  on,  at  any  reasonable  hour  in 
the  daytime,  to  inspect  the  same  and  the  works  thereof,  and 
all  manufactured  or  in  course  of  manufacture  in 

such  place. 

And  that  in  case  the  said  letters  patent  shall  be  infringed 
it  shall  be  lawful  for  the  said  C.  D.  at  his  own  cost  but  in 
the  name  of  the  said  A.  B.  to  take  all  necessary  legal  pro- 
ceedings for  effectually  protecting  and  defending  the  same. 

And  that  the  said  0.  D.  shall  not  assign  or  transfer  this 
licence  or  any  part  thereof  or  grant  any  sub-licence  to  any 
person  or  persons  whomsoever. 

Provided  always  that  this  licence  may  be  determined  at 
any  time  after  the  first  months  by  the  said  A.  B.  or 

C.  D.  on  giving  to  the  other  of  them  3  calendar  months 
previous  notice  in  writing  of  his  indention  so  to  do,  and  at 
the  expiration  of  such  notice  these  presents  and  all  covenants 
Proviso  for  and  provisoes  herein  contained  shall  cease  and  be  void,  but 
determina-  without  prejudice  to  the  remedies  of  either  party  for  the 
recovery  of  any  monies  then  due  to  him  hereunder. 

Provided  always  that  if  the  royalties  or  sums  hereby 
made  payable  or  any  part  thereof  shall  at  any  time  be  in 
arrear  or  unpaid  for  after  the  same  shall  have  become 

due  (notwithstanding  no  formal  demand  has  been  made  for 
the  payment  of  the  same)  or  if  the  said  C.  D.  shall  become 
bankrupt  or  enter  into  any  arrangement  or  composition  with 
his  creditors,  or  shall  make  default  in  performing  any  of  the 
covenants,  agreements,  or  provisoes  hereinbefore  contained, 


tion  on 
notice. 
Determina- 
tion on 
1)reach  of 
covenant, 
&c. 
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and  on  his  part  to  be  observed  and  performed,  then  and  in  App.  B. 
such  case  it  shall  be  lawful  for  the  said  A.  B.,  by  notice  in 
writing,  to  revoke  this  licence,  but  without  prejudice  to  any 
right  of  action  or  remedy  of  the  said  A.  B.  for  the  recovery 
of  any  monies  then  due  to  him  hereunder. 

Pbovidbd  always  that  if  the  said  0.  D.  shall  die  during  Proviso  for 
the  said  term,  then  this  licence  shall  become  void,  but  without  ,^®**^  °^ 
prejudice  to  any  right  of  action  or  remedy  of  the  said  A.  B. 
for  the  recovery  of  any  monies  then  due  to  him  hereunder. 

Pbovidbd  always  that  nothing  herein  contained  shall  Detenni- 

render  it  incumbent  on  the  said  A.  B.  to  pay  the  stamp  ^**^®^  **^ 

.  ,  .J  non-pay- 

duties  payable  from  time  to  time  for  keeping  up  the  said  j^^^j^^  ^f 

patent,  but  in  the  event  of  the  same  becoming  void  by  non-  stamp 
payment  of  such  stamp  duties  this  licence  and  everything  duties, 
herein  contained  shall  likewise  become  void,  but  without 
prejudice  to  any  right  of  action  or  remedy  of  the  said  A.  B. 
for  the  recovery  of  any  monies  then  due  to  him  hereunder, 
or  in  respect  of  any  antecedent  breach  of  any  of  the  cove- 
nants or  agreements  of  the  said  C.  D.  hereinbefore  contained. 

Nothing  hebbin  contained  shall  constitute  a  partnership  No  part- 
between  the  said  parties.  nership. 

Pbovidbd  always  and  it  is  hereby  agreed  that  these  ^^  ^j^. 
presents  shall  not  be  construed  as  a  warranty  by  the  said  ranty  of 
A.  B.  of  the  novelty  or  utility  of  the  said  invention,  the  novelty, 
original  validity  of  the  said  letters  patent,  or  the  sufficiency 
of  the  said  specification  or  the  filing  thereof. 


V.  Assignment  of  the  Right  to  take  out  a  patent  in  foreign 
countries  on  payment  of  Boyalties, 

This  Indbntube  made  the  day  of  between 

A.  of  the  1st  part,  B.  of  the  2nd  part,  0.  of  the  3rd  part,  and 
W.  of  the  4th  part.     Whbbeas  a  patent  for  the  monopoly,  or  Recital  of 
exclusive  use  in  the  German  dominions  of  a  new  system  of  foreign 
winding  gear  and  safety  apparatus  for  mines  was  granted  to 
the  said  B.  by  an  instrument  dated  the  day  of 

Akd  whbbbas  by  letters  patent  under  the  seal  of  the  Patent  Kecital  of 
Office  dated  the  day  of  and  numbered  patent  in 

the  sole  and  exclusive  licence,  power,  privilege  and  authority  gj^J^pm 
of  making,  using,  exercising,  and  vending  an  invention  for  granted  to 
[improvements  in  winding  gear  and  safety   apparatus    in  A 
mines]  (being  a  communication  to  the  said  A.  from  the  said 
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App.  B.  B.)  in  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  lale  of  Man  was  granted  to  the  said  A.,  his  executors. 
Recital  administrators,  and  assigns  for  the  time  and  upon  the  condi- 
that  A.  was  tions  in  the  said  letters  patent  mentioned.  And  whebeas 
agent  of  B.  the  said  letters  patent  were  granted  to  the  said  A.  as  agent 
That  C.  is  for,  and  on  behalf  of  the  said  B.  Am>  whereas  the  said  C. 
B.'b  part-  is  a  partner  of  the  said  B.  in  Germany.  AiO)  whereas  the 
^^^'  said  B.  and  the  said  C.  have  agreed  with  the  said  W.  for  the 

ihat  B.  and  absolute  sale  to  him  of  the  sole  and  exclusive  benefit  of  the 
a<rreed  lo     ^^  letters  patent,  dated  the  day  of  ,  and  of 

sell  right  all  rights  accruing  therefrom,  together  with  the  right  of 
to  take  out  taking  out  the  patent  hereby  assigned,  or  any  additional  or 
tenT  to  W*'  *^PPl®™6^^^ary  letters  patent  in  India,  Canada,  Australia, 
New  Zealand,  and  in  any  other  of  the  British  colonies  or 
dependencies  as  hereinafter  mentioned.  And  whebeas  the 
said  parties  hereto  have  agreed  to  enter  into  the  mutual 
covenants  and  agreements  hereinafter  contained.  Now 
Testatum,  this  Indentube  witnesseth,  that  in  pursuance  of  the  said 
agreement  and  in  consideration  of  certain  royalties  to  be  paid 
by  the  said  W.  and  of  certain  other  considerations  as  herein- 
after mentioned,  he,  the  said  A.,  by  the  direction  of  the  said 
B.  and  C.  doth  hereby  grant  and  assign,  and  the  said  B.  and  C. 
do  hereby  respectively  grant  and  assign  and  confirm  unto 
the  said  W.  his  executors,  administrators,  and  assigns, 
all  those  the  said  recited  letters  patent,  dated  the 
day  of  and  the  full  and  exclusive  benefit  and  advan- 

tages thereof,  together  with  the  right  to  take  out  either  in 
the  name  of  the  said  W.  or  of  the  said  B.  and  C,  or  either  of 
them,  but  for  the  exclusive  benefit  of  the  said  W.  the  patent 
hereby  assigned,  or  any  additional  or  supplementary  patents 
in  India,  Canada,  Australia,  New  Zealand,  and  in  any  other 
of  the  colonies  or  dependencies  of  the  United  Kingdom,  and 
all  rights,  powers,  authorities,  privileges,  advantages,  profits, 
emoluments,   and  benefits  of  the   said  letters  patent  and 
premises  in  anywise  appertaining  or  belonging.     To  Have 
Habendum.  AND  TO  HOLD  the  said  letters  patent  and  premises  herein- 
before expressed  to  be  hereby  assigned  unto  the  said  W.  his 
Covenant     executors,  administrators,  and  assigns.     And  the  said  B.  and 
as  to  va-      C.  do,  and  as  separate  covenants,  each  of  them  doth  covenant 
lulity  of       with  the  said  W.  (his  executors,  administrators,  and  assigns  (a) ) 
tent     ^*"   *^**  *^^®  ®*^^  letters  patent  are  good,  valid,  and  efibctual,  and 
are  in  no  wise  invalidated,  voided,  or  voidable.     And  that 

(a)  See  Conveyancing  Act,   1881,  ss.   58,  59,   as  to  it  not  being 
necessary  to  use  tliese  words. 
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they  the  said  B.  and  0.^  their  executors  and  administrators,   App.  B. 

and  every  person  having  or  lawfully  claiming  any  right,  title, 

interest,  or  authority  whatever  in,  or  in  respect  to  the  said  '  ^'"^"^^ 
premises  or  any  of  them,  will  at  all  times  at  the  cost  of  the 
person  or  persons  requiring  the  same,  execute  and  do  all 
such  further  assurances  and  things  for  the  better  or  more 
perfectly  assigning,  assuring,  confirming,  or  extending  the 
said  letters  patent  and  premises  unto  or  for  the  benefit  of 
the  said  W.  his  executors,  administrators,  or  assigns,  and  for 
enabling  him  or  them  to  commence,  bnng,  or  prosecute  any 
action  or  other  proceedings  in  respect  of  any  infringements 
of  the  said  privileges,  and  premises  intended  to  be  hereby 
assured  or  otherwise  to  secure  to  him  or  them  the  sole  and 
exclusive  use  and  enjoyment  within  the  limits  aforesaid  of  the 
said  invention  and  premises,  and  of  every  addition  thereto 
or  alteration  or  improvement  thereof  made  by  the  said  B. 
and  C,  or  either  of  them,  as  by  the  said  W.,  his  executors, 
administrators,  or  assigns,  shall  be  reasonably  required. 
And  the  said  A.  doth  hereby  covenant  with  the  said  W.  that  Against 
he  the  said  A.  hath  not  done  or  knowingly  suffered  or  been  J"cum- 
party  or  privy  to  anything  whereby  the  said  premises  herein- 
before expressed  to  be  hereby  assigned  or  any  of  them,  or 
any  part  thereof  are  is  or  may  be  impeached,  affected,  or 
incumbered,  in  title,  estate,  or  otherwise  or  whereby  he  is 
in  anywise  prevented  or  hindered  from  joining  in  these 
presents  in  manner  hereinafter  appearing.  And  this  Indbn-  Further 
TURE  Ai^o  WITNESSETH,  that  in  pursuance  of  the  said  agree-  testatum. 
ment  in  this  behalf,  and  for  the  considerations  aforesaid,  the 
said  W.  covenants  with  the  said  B.  and  C. ,  and  the  said  B.  and 
C.  do  and  as  separate  covenants  each  of  them  doth  covenant 
with  the  said  W.  (but  only  so  far  as  the  several  matters  or 
things  hereinbefore  specified,  are  to  be  observed  and  per- 
formed by  or  to  be  obligatory  upon  the  said  covenanting  Covenants. 
parties  respectively),  in  manner  following,  that  is  to  say, — 

1.  The  said  W.  shall  for  every  engine  to  be  made  or  To  pay 
constructed  on  the  system  perfected  by  the  said  letters  Royalty. 
patent  within  the  limits  within  which  he  has  the  right  to 
manufacture  under  the  letters  patent  hpreinbefore  expressed 
to  be  hereby  assigned  or  under  the  renewal  thereof,  or  within 
the  limits  within  which  under  the  provisions  aforesaid  he 
may  acquire  such  rights,  pay  to  the  said  B.  and  C.  or  to  their 
order,  the  following  sums  of  money  by  way  of  royalty  ;  that 
is  to  say,  for  every  engine  to  be  made  or  constructed  as 
aforesaid,  winding  from  shafts  not  more  than  100  yards  in 
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App.  B.  depth  from  the  landing  stage  at  the  top  to  the  loading  stage 
at  the  bottom  of  the  shaft  the  sum  of  £100,  and  for  every 
such  engine  winding  from  shafts  more  than  100  yards  in  depth 
from  the  said  landing  stage  at  the  top  to  the  said  loading 
stage  at  the  bottom,  the  sum  of  20^.  for  every  yard  at  such 
depth ;  and  for  every  engine  in  connection  with  which  the 
balance  rope  is  used,  winding  from  shafts  not  more  than  100 
yards  in  depth  from  the  said  landing  stage  at  the  top  to  the 
said  loading  stage  at  the  bottom,  the  sum  of  £50,  and  for 
every  such  last  mentioned  engine  winding  from  shafts  more 
than  100  yards  in  depth  from  the  said  landing  stage  at  the 
top  to  the  said  loading  stage  at  the  bottom  the  sum  of  lOs. 
for  every  yard  at  such  depth. 

The  said  W.  shall  for  every  engine  to  be  made  or  con- 
structed as  aforesaid  to  which  the  safety  apparatus  shall  be 
affixed  pay  to  the  said  B.  and  C.  the  following  further  sums, 
that  is  to  say, 

Provided  nevertheless,  that  in  respect  to  the  first  four 
orders  only  to  be  obtained  by  the  said  W.,  a  reduction  shall 
be  made  in  the  amount  of  royalty  payable  to  the  said  B.  and 
0.,  and  for  such  four  engines  the  royalty  payable  shall  be  as 
follows  ;  that  is  to  say,  in  respect  of  the  first  engine,  however 
large,  the  sum  of  £40  only  :  in  respect  of  the  2nd  engine, 
however  large,  one  quarter  only  of  the  royalty  hereinbefore 
fixed,  and  in  respect  of  the  3rd  and  4th  engines,  however 
large,  three-fourths  only  of  the  royalty  hereinbefore  fixed. 

Divigion  of       ^*    ^^^  ^^^^  '^*  shall  receive  one-sixth  part  of  the  royalties 

royalty.        on  all  except  the  first  four  orders  :  the  whole  of  the  royalties 

on  each  of  the  first  four  orders,   and  five-sixths   of  such 

royalties  on  the  remaining  orders  being  handed  over  to  the 

said  B.  and  C. 

Foreign  ^*  ^^  ^^  ^'  shall  use  his  best  endeavours  to  take  out 

patents  to    with  all  due  dispatch  the  said  letters  patent  in  India,  Canada, 

be  taken      and  South  Australia  respectively,  and  pay  all  necessary  and 

°^  '  proper  stamp  duties  requisite  for  keeping  up  the  same,  and 

do  all  in  his  power  to  further  the  introduction  and  sale  of 

engines  to  be  made  or  constructed  to  the  system  protected  by 

the  said  letters  patent  within  the  limits  aforesaid. 

^QQn  4.  The  said  W.  will  at  all  times  hereafter  enter  into  a 

accounts,  book  or  books  to  be  kept  for  that  purpose,  the  particulars  of 
all  engines  made  in  his  district  on  the  said  patent,  the 
particulars  of  all  licences  granted  by  him,  and  the  considera- 
tion paid  or  reserved  for  the  same,  and  also  the  name  or 
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names,  and  place  or  places  of  abode  of  the  grantee  or  grantees  App.  B. 
of  snch  licences,  and  will  forthwith  communicate  all  such 
particulars  and  other  necessary  information  to  the  said  B. 
and  C,  their  executors,  administrators,  assigns  or  their  agent, 
And  also  will  make  in  every  book  to  be  kept  in  pursuance  of 
these  presents  plain  and  perfect  entries  and  accounts  of  every 
sum  of  money  which  he  or  they  may  receive  in  respect  of 
such  licence,  and  of  all  such  several'  matters  and  things  as 
may  be  necessary  for  the  purpose  of  showing  the  state  of  the 
accounts.  And  wiQ  at  all  times  hereafter  suffer  the  said  B. 
and  0.  their  executors,  administrators  and  assigns,  or  their 
agents  to  inspect  the  said  book  or  books  of  accounts  (including 
order  and  invoice  books)  and  will  produce  to  them  all  vouchers 
and  do  all  other  acts  and  things  which  shall  be  necessary  for 
verifying  the  same  or  any  of  them.  And  will  during  and 
so  long  as  the  said  W.  his  executors,  administrators,  or 
assigns  may  be  protected  in  the  exclusive  right  to  manufacture 
under  the  said  letters  patent  or  any  renewal  or  renewals 
thereof,  or  of  any  additional  or  supplementary  patents 
respectively  as  aforesaid,  render  to  the  said  B.  and  C,  their 
executors,  administrators,  or  assigns,  or  their  agents,  within 
one  calendar  month  next  after  the  25th  day  of  March,  the 
24th  day  of  June,  the  29th  day  of  September  and  the  25th 
day  of  December  in  each  year  a  just  and  true  account  or  par. 
ticulars  of  the  moneys  and  particulars  of  all  licences  granted, 
and  of  all  articles  manufactured  by  him,  his  executors, 
administrators,  or  assigns,  under  the  said  letters  patent,  or 
under  any  renewal  or  renewals  thereof  or  under  any  such 
additional  or  supplementary  patents  respectively  as  aforesaid 
during  the  quarter  ending  on  such  last  mentioned  quarterly 
days  respectively.  And  will  as  soon  as  the  said  engines  shall 
have  been  delivered  by  him  pay  the  said  royalties  in  respect 
thereof  to  the  said  B.  and  C,  their  executors,  administrators, 
or  assigns. 

5.  The  said  W.  shall  be  at  liberty  to  deduct  the  sum  of  Deduction 
£150  (being  the  amount  which  he  has  paid  to  the  said  B.  of  prelimi- 
and  C.  in  respect  of  certain  preliminary  expenses  in  connec-  ^^^  ®^" 
tion  with  the  said  letters  patent)  or  the  full  royalties  herein-  n)yalt7. 
before  reserved  to  the  said  B.  and  C.  upon  the  first  three 
engines  to  be  manufactured  by  him  as  aforesaid  at  the  rate 

of  £50,  and  the  royalties  upon  such  engine. 

6.  If  any  dispute,  difference,  or  controversy  shall  arise  Arbitra- 
between  the  said  parties  to  these  presents,  or  their  respective  tion. 
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App.  B.  executors,  administrators,  or  assigns,  touching  these  presents 
or  any  clause  or  thing  herein  contained,  or  the  construction 
hereof  or  any  matter  in  any  way  connected  with  these 
presents,  then  the  matter  in  difference  shall  be  referred  to 
two  arbitrators  or  their  umpire  pursuant  to  the  Common  Law 
Procedure  Act,  1854,  and  that  the  submission  to  reference 
hereby  made,  may  at  any  time  be  made  a  rule  of  the  High 
Court  of  Justice  on  the  application  of  any  party  interested, 
and  without  notice  to  any  other  party. 

In  witness^  &c. 


Parties. 


Recital. 


Testatum. 


Covenant 
to  pay  prin- 
cipal and 
interest. 


Further 
testatum. 


VI.  Mortgage  of  Letters  Patent, 

This  Indentttbjs  made  the  day  of  between 

A.  B.  of  of  the  one  part,  and  C.  D.  of  of  the 

other  part. 

Whebkas  the  said  A.  B.  is  the  inventor  and  patentee  of  an 
invention  for  [insert  title  of  patent]  which  bear  date  and  are 
numbered 

And  whereas  the  said  C.  D.  has  at  the  request  of  the  said 
A.  B.',  agreed  to  lend  him  the  sum  of  £  ,  upon  having 

the  repayment  thereof  with  interest  at  the  rate  hereinafter 
mentioned,  secured  to  him  in  manner  hereinafter  appearing* 
Now  THIS  Indenture  witnesseth  that  in  pursuance  of  the 
said  agreement  and  in  consideration  of  the  sum  of  £ 
now  paid  to  the  said  A.  B.  by  the  said  CD.,  the  receipt 
whereof  is  hereby  acknowledged,  the  said  A.  B.  doth  hereby 
Covenant  with  the  said  C.  D.  [his  executors,  administrators, 
and  assigns  (a)]  to  pay  to  him  on  the  day  of  next, 

the  sum  of  £  ,  with  interest  thereon  in  the  meantime  at  the 
rate  of  per  cent,  per  annum,  from  the  date  hereof.  And 
also  so  long  as  any  principal  money  shall  remain  due  under  these 
presents  after  the  day  aforesaid  to  pay  to  the  said  C.  D. 
interest  thereon  at  the  rate  aforesaid  by  equal  half  yearly  pay- 
ments on  the  day  of  and  the  day  of  in 
eyery  year. 

And  this  Indenture  also  Witnesseth  that  in  further  pur- 
suance of  the  said  agreement  for  the  consideration  aforesaid, 
the  said  A.  B.  as  beneficial  owner  doth  hereby  assign  and 
transfer  unto  the  said  C.  D.,  all  that  the  said  invention  of 
improvements  in  and  the  said  letters  patent  for  the 

(a)  These  words  are  now  unnecessary  in  a  coyenant :  ConTeyancing 
Act,  1881,  ss.  59,  60. 
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same,  and  the  full  and  exclusive  benefit  thereof  [and  of  any  App.  B. 
extension  or  renewal  thereof,  and  the  right  to  apply  for  and 
obtain  suoh  extension  or  renewal]  and  all  rights,  powers;  and 
benefits,  to  the  said  invention  and  letters  patents  belonging, 
To  HOLD  the  same  unto  the  said  0.  D.  for  the   residue  of 
the  term  granted  by  the  said  letters  patent  [and  any  further 
term  to  be  granted  by  any  extension  or  prolongation  of  the 
same]  subject  to  the  proviso  hereinafter  contained  for  the  re- 
demption of  the  same.     Providbd  alwavs,  and  it  is  hereby  Proviso  for 
agreed  that  if  the  said  A.  B.,  his  heirs,  executors,  administra-  redemp- 
tors,  or  assigns,  shall  on  the  said  day  of  pay  to  the  *'°^* 

said  C.  D.,  his  executors,  administrators,  or  assigns,  the  said 
sum  of  £  ,  with  interest  for  the  same  in  the  meantime, 

at  the  rate  aforesaid,  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns,  shall  at  any  time  thereafter  upon  the 
request,  and  at  the  cost  of  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  reassign  the  said  invention  and 
letters  patent,  hereby  assigned  to  the  said  A.  B.,  his  executors, 
administrators,  and  assigns,  or  as  he  or  they  shall  direct. 

And  the  said  A.  B.  doth  hereby  covenant  with  the  said  Covenant 
C.  D.  that  he,  the  said  A.  B.,  will  pay  all  stamp  duties,  pay-  to  pay. 
able  by  law,  for  keeping  up  the  said  letters  patent  for  the  s**™P 
full  term  of  fourteen  years,  from  the  date  of  the  same  and 
within  the  time  prescribed  by  law  for  making  such  payments. 

And  further,  that  he,  the  said  A.  B.  will  from  time  to  To  protect 
time  so  long  as  any  money  shall  remain  on  the  security  of  patent  from 
these  presents,  use  his  best  endeavours  to  discover  any  in-  ''^'"^g®" 
fringement  now,  already,  or  hereafter  to  be  made  of  the  said 
letters-patent  hereby  mortgaged,  or  any  extension  or  renewal 
thereof ;  and  will  make  known  the  same  when  discovered  to 
the  said  0.  D.,  and  will  if  required  in  writing  so  to  do  by  the 
said  C.  D.  either  himself  take  legal  proceedings  for  the 
purpose  of  stopping  such  infringement  or  in  case  the  said 
C.  D.  shall  take  such  proceedings,  will  do  everything  in  his 
power  for  the  purpose  of  rendering  the  same  effectual  and 
will,   whether  such  proceedings  be  effectual  or  not,   pay 
on  demand  the  costs  of  the  said  C.  D.  relating  thereto  as 
between  solicitor  and  client.     And  further,  that  in  case  Power  for 
the  said  A.  B.  shall  neglect  or  refuse  to  make  the  payments  mortgagor 
aforesaid  or  any  of  them  it  shall  be  lawful  for  the  said  C.  D.  payments 
to  pay  the  same.     And  that  all  monies  or  expenses  which  to  be 
shall  be  paid  or  incurred  by  the  said  C.  D.  in  the  exercise  of  charged  on 

any  of  the  powers  hereinbefore  contained  with  interest  for  the  *^®  P^' 

mises 
same  at  the  rate  of  per  cent,  per  annum,  from  the  time  or 

respective  times  of  the  same  having  been  paid  or  expended, 
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App.  B. 

Mortgagor 
to  grant 
licences 
until  de- 
fault 


Power  for 
mortgagee 
to  grant 
licences. 


Power  of 
sale  (a). 


shall  be  repaid  by  the  said  A.  B.  to  the  said  C.  D.,  on 
demand ;  and  in  the  meautime  shall  be  charged  upon  the 
said  premises  hereby  mortgaged.  Pbovided  always,  and  it 
is  hereby  agreed  that  at  any  time  or  times  before  the  said 
0.  D.  shall  have  become  entitled  to  exercise  the  power  of 
sale  hereinafter  contained  [vested  in  him  by  virtue  of  these 
presents,  and  the  statute  in  that  behalf]  it  shall  be  lawful  for 
the  said  A.  B.  in  the  name  and  as  the  attorney  of  the  said 
0.  D.  to  grant  licences  for  the  use  of  the  said  invention,  and 
letters  patent,  for  such  term  or  terms  of  years,  upon  such 
conditions,  and  in  such  manner  as  he  may  think  fit,  but  so 
that  the  said  A.  B.  shall  not  be  authorised  to  enter  into  any 
covenants  in  the  name  of  the  said  C.  D.,  or  to  subject  him  to 
any  personal  liability,  and  so  that  no  exclusive  licence  shall 
be  granted  without  the  consent  in  writing  of  the  said  C.  D. 
and  so  that  on  every  such  licence  there  be  reserved  the  best 
rent  or  royalty  that  can  conveniently  be  obtained,  without 
taking  anything  in  the  nature  of  a  fine  or  premium,  and  so 
that  there  be  contained  in  every  such  licence  a  power  to  the 
said  C.  D.  to  revoke  the  said  licence  in  case  of  non-performance 
of  the  conditions  therein  contained,  and  on  non-payment 
of  the  rents  or  royalties  thereby  reserved  ;  and  so  that  the 
licensees  do  execute  a  counterpart  or  duplicate  thereof,  and 
do  thereby  covenant  for  the  due  payment  of  the  rents  or 
royalties  thereby  reserved. 

Pbovidbd  always,  and  it  is  hereby  agreed  that  at  any 
time  or  times  after  he  shall  have  become  entitled  to  exercise 
the  said  power  of  sale  it  shall  be  lawful  for  the  said  C.  D.  to 
grant  licences  (whether  exclusive  orabsolute,  or  unrestricted 
or  not)  for  the  use  of  the  said  invention  and  letters  patent, 
for  such  term  or  terms  of  years,  upon  such  conditions,  and 
in  such  manner  as  he  may  think  fit,  and  in  consideration  of  a 
sum  or  sums  in  gross  or  any  rents  or  royalties  or  otherwise. 

And  it  is  hebeby  agreed  that  it  shall  be  lawful  for  the 
mortgagee,  his  executors,  administrators,  or  assigns,  at  any 
time  or  times  after  the  said  day  of  ,  without 

any  further  consent  of  the  said  mortgagor,  his  executors, 
administrators,  or  assigns,  to  sell  the  said  invention,  letters 
patent,  and  premises  hereby  mortgaged,  or  any  part  or  parts 
thereof,  either  by  public  auction  or  private  contract,  and 
subject  to  any  special  or  other  stipulations  or  conditions  as 
to  title  or  otherwise  which  may  be  deemed  proper,  with 
power  to  buy  in  at  any  sale  by  auction  and  to  rescind  or  vary 


(a)  See  Conveyancing  Act,  1881,  s.  19,  as  to  statutory  power  of  sale. 
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any  contract  for  sale,  and  to  resell  the  said  inyention)  letters  App.  B. 
patent,  and  premises,  which  may  be  so  bought  in  or  as  to 
which  the  contract  for  sale  shall  have  been  rescinded  withont 
being  responsible  for  any  loss  occasioned  thereby  ;  and  for  the 
purposes  aforesaid,  to  execute  and  do  all  such  assurances  and 
things  as  he  may  think  fit.     Providbd  always,  and  it  is  here-  Events  in 
by  agreed  that  the  said  mortgagee,  his  executors,  admi-  ^'hich 
nistrators,  or  assigns,  shall  not  exercise  the  power  of  sale  ^  ^  i)^ 
hereinbefore  contained  unless  and  until  default  shall  have  exercised, 
been  made  in  payment  of  some  moneys  intended  to  be  hereby 
secured,  and  he  or  they  shall  have  given  a  notice  in  writing 
to  the  said  mortgagor,   his    executors,   administrators,   or 
assigns,  or  some  or  one  of  them,  to  pay  off  the  moneys  for 
the  time  being  owing  on  this  security,  or  left  a  notice  in 
writing  to  that  effect,  or  sent  such  notice  by  post  in  a 
registered  letter  addressed  to  him  or  them,  at  his  or  their 
or  some  one  of  their  usual  or  last  known  place  or  places  of 
abode  or  business  in  England,  and  default  shall  have  been 
made  in  payment  of  such  moneys  or  part  thereof  for 
calendar  months  from  the  time  of  giving  or  leaving  such 
notice,  or  unless  and  until  some  interest  owing  on  this 
security  shall  be  in  arrear  for        calendar  months,  or  unless 
and  untU  default  shall  have  been  made  in  the  performance 
or  observance  of  some  covenant  or  provision  herein  contained 
and  on  the  part  of  the  said  mortgagor,  his  executors,  admi- 
nistrators or  assigns  to  be  performed  (other  than  the  covenant 
for  payment  of  the  said  principal  and  interest)  and  any  such 
notice  as  aforesaid  shall  be  suficient,  although  not  addressed 
to  any  person  by  name  or  description  ;  and  although  any 
person  or  persons  affected    thereby  may  be  unborn,   un- 
ascertained, or  under  disability.     Pbovidbd  always,  and  it  Protection 
is  hereby  declared  that  upon  any  sale  purporting  to  be  made  ^^  P^^' 
in  pursuance  of  the  aforesaid  power  in  that  behalf  the  pur-  ®"^®"' 
chaser  or  purchasers  shall  not  be  bound  to  see  or  inquire 
whether  either  of  the  cases  mentioned  in  the  last  proviso  has 
happened,  or  whether  any  default  has  been  made  in  payment 
of  any  moneys  intended  to  be  hereby  secured,  or  whether 
any  money  remains  owing  on  this  security,  or  as  to  the 
necessity  or  expediency  of  the  conditions  subject  to  which 
the  sale  is  made,  or  otherwise  as  to  the  regularity  of  the  sale, 
or  be  affected  by  express  notice  of  any  irregularity  whatsoever 
therein,  and  notwithstanding  any  such  irregularity  such  sa]e 
shall  as  far  as  regards  the  safety  and  protection  of  purchasers 
be  deemed  to  be  within  the  aforesaid  power  in  that  behalf 
and  be  valid  and  effectual,  and  the  remedy  of  the  said  mort- 

Q3 
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App.  B.  gagor,  his  heirs,  pr  assigns,  in  resi>ect  of  any  breach   of 
the  proviso  lastly  hereinbefore  contained  orof  any  irregularity 
in  such  sale  shall  be  in  damages  only. 
Beceipt  (a).      Akd  it  is  hereby  agreed  that  upon  any  such  sale  as  afore- 
said, the  receipt  of  the  said  mortgagee,  executors,  adminis- 
trators, or  assigns  for  the  purchase  money  shall  effectually 
discharge  the  purchaser  or  purchasers  therefrom,  and  from 
being  concerned  to  see  to  the  application  thereof  or  being 
answerable  for  the  loss  or  misapplication  thereof. 
TrnstB  of        And  it  is  hbbbbt  aobssd  that  the  said  mortgagee,  bis 
purchase-    executors,  administrators,  or  assigns,  shall  hold  the  moneys 
to  arise  from  any  such  sale  as  aforesaid,  as  well  as  any  gross 
sum  or  sums,  rents,  or  royalties,  received  upon  the  granting 
or  in  respect  of  any  licence  or  licences  aforesaid,  upon  trust 
in  the  first  place,  by  and  out  of  the  same  to  reimburse  him- 
self or  themselves  or  to  "pay  all  costs  and  expenses  incurred, 
in  or  about  such  sale  or  otherwise  in  respect  of  the  premises, 
and  in  the  nexi^ place  to  apply  such  moneys  in  or  towards  the 
satisfaction  of  the  moneys  for  the  time  being  owing  on  this 
security,  and  then  to  pay  the  surplus  of  any  of  the  said  pur- 
chase moneys  unto  the  said  mortgagor,  his  heirs,  or  assigns. 
Power  may      And  it  is  hereby  further  agreed  that  the  aforesaid  power 
he  exer-       of  sale  may  be  exercised  by  any  person  or  persons  who  shall 
cised  by      ^^j,  ^j^g  ^^^g  j>eing  be  entitled  to  receive  and  give  a  discharge 
entitied  to  ^^^  *^®  moneys  owing  on  this  security, 
mortgage-       Provided  always,  and  it  is  hereby  agreed  that  the  said 
money.        mortgagee,  his  heirs,  executors,  administrators,  and  assigns. 
Indemnity  ghaU  not  be  answerable  for  any  involuntary  losses  which  may 
clause.         happen  in  or  about  the  exercise  or  executio4  of  any  of  the 
powers  or  trusts  herein  contained. 


YII.  Agreement  for  working  a  Patent  between  the  patentee 
and  a  Capitalist  who  finds  aU  moneys  required  (6). 

AoBSEMENT  made    this  day  of  between 

A.  B.  of  of  the  one  part,  and  C.  D.  of  of  the 

other  part :  Whereas  the  said  0.  D.  is  the  inventor  and 
patentee  of  an  invention  for  [Insert  title  of  letters  patent}  the 
letters  patent  for  which  bear  date  the  day  of 

and  are  numbered  .    And  whereas  with  a  view  to 

(a)  See  Conveyancing  Act,  1881,  s.  22,  for  statutory  power. 
(6)  This  agreement,  which  practically  constitutes  a  partneiship, 
ought  to  be  registered  at  Patent  Office. 
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promote  the  success  of  the  said  letters  patent,  and  to  work  App.  B. 
and  carry  out  the  same,  the  said  A.  B.  has  requested  the  said 
G.  D.  to  enter  into  the  arrangement  hereinafter  contained, 

IT  IS  HEREBY  AGBEED  aS  foUoWS. 

1.  The  said  C.  D.  shall  advance  and  contribute  from  time  Advance  of 
to  time  as  may  be  required,  all  moneys  necessary  for  working  capital, 
the  said  patent,  [and  all  costs  and  expenses  of  protecting  and 
defending  the  same  from  infringement,  and  all  expenses  of 
obtaining  renewals  or  extensions  of  the  same]. 

2.  All  moneys  so  advanced  by  the  said  C.  D.  shall  be  con-  Capital 
sidered  to  be  the  property  of  both  the  parties  hereto  in  equal  liow shared, 
proportions,  and  no  money  shall  be  required  to  be  advanced 

by  the  said  A.  B.  in  consideration  of  the  value  of  the  said 
invention  and  letters  patent,  and  of  the  benefits  to  be 
derived  from  his  services,  skill,  and  assistance  in  working  and 
managing  the  same. 

3.  The  net  profits  to  be  derived  from  working  the  said  Division  of 
patent  shall  be  equally  divided  between  the  parties  hereto  profits. 

in  equal  shares. 

4.  The  said  A.  B.  shall  give  as  much  time  and  attention  as  Attention 
may    be  necessary  for  working    and  developing  the  said  to  business. 
invention,  and  shall  use  his  best  endeavours  in  promoting 

the  success  thereof :  but  the  said  C.  D.  shall  not  be  bound  to 
devote  more  time  and  attention  than  he  may  think  fit. 

5.  During  the  continuance  of  this  agreement  neither  of  Neither  to 
the  parties  hereto  shall  without  the  consent  of  the  other  of  gi's-nt 
them",  grant  any  Ucence  for  working  the  said  patent,  or  seU  ^^ 
or  dispose  of  his  share  or  interest  in  the  same  [or  institute  out  consent 
any  action  or  take  any  proceedings  for  the  purpose  of  defend-  of  other, 
ing  the  said  letters  patent  from  infringement  or  otherwise, 

or  apply  for  any  renewal  or  extension  of  the  same.]  [Or 
make  any  payment  or  incur  any  expenses,  debts  or  liabilities 
in  respect  of  the  working  of  the  said  patent.] 

6.  The  said  patent  shall  be  worked,  and  the  business  Patentee  to 
thereof  carried  on  in  the  name  of  the  said  A.  B.  as  patentee,  ^ork  the 
and  proper  accounts  shall  be  kept  by  him  of  all  payments  P**®'^*- 
made  and  moneys  received  and  liabilities  incurred  in  respect 
thereof,  and  of  all  transactions  relating  thereto,  and  all 
moneys  received  in  respect  of  the  working  of  the  said  patent 

shall  be  paid  into  a  bank  to  an  account  to  be  kept  in  the 
joint  names  of  the  said  parties,  and  shall  not  be  paid  out 
except  upon  the  joint  cheque  of  both  parties. 
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App.  B.  7.  The  books  of  account  and  other  documents  relating  to 
the  said  patent  shall  be  kept  in  the  custody  of  the  said  A.  B. , 
but  the  said  C.  D.  shall  at  all  times  have  access  to  the  same. 
The  accounts  relating  to  the  said  patent  shall  be  made  up  half 
yearly,  the  first  of  such  accounts  to  be  made  up  on  the 
day  of 


Books  of 
account. 


arrange 
ment* 


Duration  of  8.  The  arrangement  hereby  entered  into  shall  remain  in 
force  until  the  expiration  of  the  term  of  the  said  letters 
patent,  or  of  any  renewal  or  extension  thereof  in  case  both 
parties  shall  so  long  live  but  subject  to  the  right  of  the 
parties  hereto  [or  of  the  said  C.  D.]  to  determine  this  agree- 
ment at  the  expiration  of  years  from  the  date  hereof 
on  giving  3  calendar  months  previous  notice  in  writing  to 
either  of  them  [or  to  the  said  A.  B.]. 


Determina- 
tion by 
notice. 


Determina- 
tion by 
death. 


9.  In  case  the  arrangement  hereby  made  be  determined  by 
notice  as  aforesaid,  the  said  letters  patent  and  any  extension 
or  renewal  thereof,  and  the  royalties  to  be  thenceforth 
derived  from  any  licences  granted  previously  to  such 
determination  shall  belong  to  the  parties  hereto,  but  each  of 
them,  his  executors,  administrators  or  assigns  shall  thence- 
forth be  entitled  to  work  and  use  the  said  invention  and  to 
grant  licences  (so  long  as  the  same  are  not  exclusive  licences) 
for  working  or  using  the  same  without  being  liable  to  account 
to  the  other  of  such  parties,  his  executors,  administrators  or 
assigns,  for  the  profits  or  royalties  to  be  derived  from  the 
same. 

10.  In  case  the  said  arrangement  shall  be  determined  by 
the  death  of  either  of  the  parties  hereto  the  survivor  of  them 
shall  have  the  option  of  purchasing  the  share  or  interest  of 
such  deceased  party  in  the  said  patent  on  paying  to  his 
representatives  the  share  of  such  deceased  party  in  the 
capital  of  the  said  business,  and  all  profits  which  shall  have 
become  payable,  but  shall  not  have  been  actually  paid  to 
him  :  such  option  shall  be  declared  in  writing  by  giving  to 
the  legal  representative  or  representatives  of  such  deceased 
party,  notice  in  writing  within  calendar  months  after 
his  death,  and  the  amount  to  which  the  representatives  of 
such  deceased  party  shall  be  entitled  as  aforesaid,  shall  be 
paid  to  them  within  calendar  months  after  such 
death  [or  by  annual  instalments,  the  first  of  such 
instalments  to  be  payable  on  the  expiration  of 
calendar  months,  from  the  day  of  such  death,  interest  on  any 
sum  unpaid  being  paid  at               per  cent  per  annum]  and 
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the  whole  of  the  said  patent,  and  the  profits  thereafter  to  App.  B. 
accrue  as  well  as  all  royalties  or  other  proceeds  to  be  derived 
from  licences  granted  prior  or  subsequent  to  such  death 
shall  as  from  the  day  of  such  death  belong  to  the  said 
survivor,  and  such  assignments  and  acts  shall  be  executed  . 
and  done  as  shall  be  necessary  for  vesting  the  same  in  him 
accordingly. 

11.  In  ease  the  said  survivor  shall  not  exercise  the  option  Option  not 
aforesaid,  then  the  said  letters  patent,  and  the  royalties  and  oxenaaed. 
proceeds  thenceforth  to  be  derived,  shall  as  from  the  day  of 

such  death  belong  to  the  said  survivor  and  the  said  repre- 
sentatives of  the  said  deceased  party,  but  the  said  survivor 
and  the  said  representatives  of  such  deceased  party  shall 
thenceforth  be  entitled  to  work  and  use  the  said  patent,  and 
to  grant  licences  for  working  and  using  the  same  (not  being 
exclusive  licences)  without  being  liable  to  account  to  the 
other  of  them  for  the  profits  or  royalties  to  be  derived  from 
the  same. 

12.  Provided  always  that  in  case  at  any  time  before  the  Provision 
said  arrangement  shall  have  been  determined  as  aforesaid,  for  one  to 
either  of  the  said  parties  shall  be  desirous  of  abandoning  the  *       ^^' 
working  of  the  said  patent,  but  the  other  shall  be  desirous 

to  continue  the  working  of  the  same,  the  said  first  mentioned 
party  may  by  notice  in  writing  to  the  other  party  declare  his 
intention  of  abandoning  the  same,  and  the  arrangement 
hereby  made  for  working  the  same  shall  thereupon  cease, 
and  the  party  giving  such  notice  shall  be  under  no  further 
liability  in  respect  of  the  expenses  of  working  the  said  patent, 
and  the  said  patent  and  the  profits  and  proceeds  {H  any,) 
thereof  shall  thenceforth  be  the  absolute  property  of  the 
party  to  whom  such  notice  is  given,  and  such  assignments 
and  acts  shall  be  executed  and  done  as  shall  be  necessary  for 
vesting  the  same  in  him  accordingly. 


VIII.  Agreement  for  working  a  Patent  between  the  Patentee 
amd  a  (JapUaUst,  aU  monies  required  being  advanced  equaUy, 

1.  Parties  as  in  preceding  precedent. 

2.  Each  of  the  said  parties  hereto  shall  find  and  advance  Each  to 

one  moiety  of  all  moneys  which  may  be  required  for  working  advance 

the  said  patent  [conti/n/ue  as  in  preceding  precedent]  provided  '"°^®*y  ^^ 

moneys 

req[uired. 
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App.  B.  always  that  in  case  either  party  ahall  at  any  time  make 
"  advances  in  excess  of  the  share  which  he  is  bound  to  contri- 
bute towards  the  expenses  and  payments  aforesaid  he  shall  be 
entitled  to  recover  a  moiety  of  such  excess  from  the  other  of 
the  said  parties  with  interest  thereon  at  the  rate  of  £ 

Chaige.  per  cent  per  annum  and  such  moiety  and  interest  shall  be  a 
charge  upon  the  share  and  interest  of  such  other  party  in  the 
said  patent. 

[Continue  cu  in  pretfUms  Precedent] 


Form  of  asdgnment  of  copyright  in  a  Design  (a). 

I,  A.  B.  of  proprietor  of  design  No.  rois- 

tered in  class  hereby  transfer    my  right    therein 

[insert  if  desi/red  a/rvy  limitations  of  tke  righ£\  to  C.  D.  of 
and  do  hereby  authorize  G.  D.  to  insert  his  name  on  the  regis- 
ter of  designs  accordingly. 

Signed. 


Assignment  of  a  trade  mark  (6). 

I^  A.  B.  of  in  ^e  county  of  being  regis- 

tered proprietor  of  the  trade  mark  No.  registered  in 

Class  [or  state  what  is  sufBcient  to  identify  the  mark] 

in  consideration  of  the  sum  of  £  paid  to  me  by  C.  D. 

carrying  on  business  at  in  the  county  of 

[under  the  name  or  style  of  F.  &.  Co.]  hereby  assign  the  said 
trade  mark  to  the  said  E.  F.  together  with  the  goodwill  of 
the  business  concerned  in  the  goods  with  respect  to  which  the 
trade  mark  is  registered. 

In  witness  whereof,  I  have  hereunto  subscribed  my  name 
and  affixed  my  seal  this  day  of 

Signed. 
Witnesses. 

(a)  This  form  is  based  on  the  form  contained  in  the  5  &6  Vict, 
c  100,  8.  6.  No  form  is  contained  in  Designs  Forms ;  nor  is  any 
special  form  prescribed  by  the  Act  or  Bnles.  For  Bequest  to  Register 
Assignment,  see  Designs  Forms,  E. 

(b)  This  form  is  based  on  the  Form  used  under  the  Act  of  1875. 
See  note  to  s.  78,  as  to  a  deed  probably  being  unnecessary.  As  to 
connection  of  trade  mark  with  good- will,  see  s.  70. 
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INDEX   TO    PRECEDENTS. 


Agreements, 

1.  To  purchase  share  of  an  inyention  and 

of  the  patent  to  be  obtained. 

2.  For  exclusive  privilege  of   selling  a 

patent  medicine  determinable  at  end 
of  7,  14,  or  21  years. 

3.  Between  British  subjects  and  a 
foreigner  to  obtain  letters  patent  for 
an  invention  discovered  by  the 
foreigner. 

4.  Determining  agreement  for  working  a 

patent. 

5.  For  sale  of  a  patent. 

6.  For  working  a  patent. 

7.  To  procure  patent  and  sell  moiety  thereof 

Assignments  on  Scde. 
1.  Assignment  to  a  purchaser. 


2.  Assignment  of  a  share. 


3.  Assignment  by    a   patentee    and    his 

partner. 

4.  Assignment  and  agreement  for  work- 

ing. 

5.  Assignment  to  a  Company. 

6.  Assignment :    patentee  to    work    the 

patent :    to    communicate    improve- 
ments :  power  to  abandon. 


Nor.  232. 


1  Jar.  667. 


2  Dav.  126. 


Prior,  291. 

2  K.  &  E.  363. 

2  K.  i&  E.  369. 
1  Prid.  133. 


Hind.  739 ; 
4  Chit.  216  ; 
1  Bouse,  223 ; 
Prior,  243  ; 
9  Jar.  604  ; 
Carp.  Pat.  91. 
Hayes,  C.C.  134. 

1  Prid.  419. 

2  K.  &  E.  359. 
Hayes,C.C.  137. 
1  Crabb,  407. 

1  Hug.  296 

Prior,  243 ; 

2  K.  ifc  E.  269. 

Hind.  744. 
2  Dav.  496. 
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Asdgnments  on  Sale — continued. 


7.  Covenant    to    obtain    and    assign    a 

patent. 

8.  Assignment  of   right  to  take    out    a 

patent  in  foreign  countries :  Royalties. 

9.  Assignment  of  a  goodwill  of  a  business. 

10.  Assignment  of  goodwill  and  stock  to 

two  partners. 


9  Jar.  660. 
2  K.  &  E.  359. 

1  Crabb,  379. 

2  Dav.  510. 


Licences. 


1.  Licence  to  use  a  patent. 


2.  Licence  by  Deed  Poll. 


3.  Licence   to  use  a  machine    and    sell 

goods. 

4.  License  by  Patentee  and  Assignees  of 

parts  of  the  Patent  to  a  company. 

5.  Exclusive  and  irrevocable  licence. 

6.  Exclusive  licence  to  use  patent  within 

a  district. 

7.  Licence  to  use  within  a  district. 

8.  Licence  to  two  partners  with  a  power 

of  distress,  for  an  annual  sum  pay- 
able ;  restrictions  on  alienation. 

9.  Licence  at  a  fixed  rent. 

10.  Exclusive   licence  :  gross  sum  to  be 

paid  by  instalments  :  provision  in  case 
patent  be  declared  invalid. 

11.  Licence  with  usual  clauses. 


4  Chit  219  ; 
Webs.  103 ; 
Nor.  233 ; 
Carp.  Pat.  93 ; 
Cory.  528. 

2  Wnde  607  ; 
2K&E.369  ; 
Hind.  765  ; 
7  Jar.  588. 

2  wnde  608 ; 
4  Chit.  217. 

Hind.  757. 


Hind.  767. 

7  Jar.  590 ; 
Prior,  269. 
1  Prid.  421. 

Cory.  534. 
7  Jar.  595. 


Prior,  269. 
Cory.  540. 

2  K.  <&  E.  367. 
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Mortgages.  -^PP*  B* 

1.  Mortgagee  of  Letters  Patent.  Coxy.  519  ; 

Haye8,C.C.193; 
Webs,  97  ; 
Hind.  747. 

2.  Mortgage    with    covenant    to    assign      6  Jar.  281. 

patents    for    improvements :    prior 
mortgage. 

3.  Mortgage  with  usual  covenants  adapted      2  K.  &  E.  364. 

to  Conveyancing  Act^  1881. 
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Construc- 
tion of 
Words. 


THE   MERCHANDISE   MARKS  ACT,  1862  (a). 

25  &  26  Vic,  c.  88. 

An  Actio  amend  the  law  reUUing  to  the  frau(hdent  marking 

of  Merchamdise, 

\^ih  August,  1862.] 

Whereas  it  is  expedient  to  amend  the  laws  relating  to  the 
fraudulent  marking  of  merchandise,  and  to  the  sale  of 
merchandise  falsely  marked  for  the  purpose  of  fraud  :  be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  In  the  construction  of  this  Act  the  word  '* Person" 
shall  include  any  person,  whether  a  subject  of  Her  Majesty 
or  not,  and  any  body  corporate  or  body  of  the  like  nature, 
whether  constituted  according  to  the  law  of  this  country 
or  of  any  of  Her  Majesty's  colonies  or  dominions,  or 
according  to  the  law  of  any  foreign  country,  and  also  any 
company,  association,  or  society  of  persons,  whether  the 
members  thereof  be  subjects  of  Her  Majesty  or  not,  or  some 
of  such  persons  subjects  of  Her  Majesty  and  some  of  them 

(a)  See  note  to  s.  76  of  the  Patents,  Designs,  and  Trade  Marks  Act 
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not,  and  whether  such  body  corporate,  body  of  the  like  App.  C. 
nature,  company,  association,  or  society  be  established  or 
carry  on  business  within  Her  Majesty's  dominions  or 
elsewhere,  or  partly  within  Her  Majesty's  dominions  and 
partly  elsewhere;  the  word  "mark"  shall  include  any 
name,  signature,  word,  letter,  device,  emblem,  figure,  sign, 
seal,  stamp,  diagram,  label,  ticket,  or  other  mark  of  any 
other  description;  and  the  expression  "Trade  Mark  "(a) 
shall  include  any  and  every  such  name,  signature,  word, 
letter,  device,  emblem,  figure,  sign,  seal,  stamp,  diagram, 
label,  ticket,  or  other  mark  as  aforesaid  lawfully  used  by  any 
person  to  denote  any  chattel,  or  (in  Scotlamd)  any  article  of 
trade,  manufacture,  or  merchandise,  to  be  an  article  or 
thing  of  the  manufacture,  workmanship,  production,  or 
merchandise  of  such  person,  or  to  be  an  article  or  thing  of 
any  peculiar  or  particular  description  made  or  sold  by  such 
person,  and  shall  also  include  any  name,  signature,  word, 
letter,  number,  figure,  mark,  or  sign  which  in  pursuance  of 
any  statute  or  statutes  for  the  time  being  in  force  relating  to 
registered  designs  is  to  be  put  or  placed  upon  or  attached  to 
any  chattel  or  article  during  the  existence  or  continuance  of 
any  copyright  or  other  sole  right  acquired  under  the 
provisions  of  such  statutes  or  any  of  them ;  the  word 
'^misdemeanor"  shall  include  crime  and  offence  in  ScoUand;{b) 
and  the  word  "court"  shall  include  any  sheriff  or  sheriff 
substitute  in  ScoUand. 

2.  Every  person  who,  with  intent  to  defraud,  or  to  enable  Forging 
another  to  defraud  any  person,  shall  forge  or  counterfeit,  or  a  Trade 
cause  or  procure  to  be  forged  or  counterfeited,  any  trade  ^f^.  ^^ 
mark,  or  shall  apply,  or  cause  or  procure  to  be  applied,  any  applying 
trade  mark  or  any  forged  or  counterfeited  trade  mark  to  any  any  Trade 
chattel  or  article  not  being  the  manufacture,  workmanship,  Mark  with 
production,    or    merchandise    of    any   person    denoted    or  \^|      , 
intended  to  be  denoted  by  such  trade  mark,   or  denoted  misde-  ' 
or  intended  to  be  denoted  by  such  forged  or  counterfeited  meanor. 
trade  mark,  or  not  being  the  manufacture,  workmanship, 
production,  or  merchandise  of  any  person  whose  trade  mark 
shall  be  so  forged  or  counterfeited,  or  shall  apply,  or  cause 
or.  procure  to  be  applied,  any  trade  mark  or  any  forged  or 
counterfeited  trade  mark  to  any  chattel  or  article,  not  being 
the    particidar   or   peculiar   description    of    manufacture, 

(a)  See  s.  64  of  tbe  Patent,  Designs,  and  Trade  Marks  Act 
lb)  See  Ford  v.  Foster,  L.  R.  7  Ch.  611. 
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App.  C.  workmanaTiip,  piodactioiL,  or  merchandise  denoted  or 
intended  to  be  denoted  by  such  trade  mark  or  by  such 
forged  or  counterfeited  trade  mark,  shall  be  guilty  of  a 
misdemeanor,  and  every  person  so  committing  a  misdemeanor 
shall  also  forfeit  to  Her  Majesty  every  chattel  and  article 
belonging  to  such  person  to  which  he  shall  have  so  unlawfully 
applied,  or  caused  or  procured  to  be  applied,  any  such  trade 
mark  or  forged  or  counterfeited  trade  mark  as  aforesaid,  and 
every  instrument  in  the  possession  or  power  of  such  person, 
and  by  means  of  which  any  such  trade  mark,  or  forged  or 
counterfeited  trade  mark  as  aforesaid,  shall  have  been 
ao  applied,  and  every  instrument  in  the  possession  or  power 
of  such  person  for  applying  any  such  trade  mark  or  forged  or 
counterfeit  trade  mark  as  aforesaid,  shall  be  forfeited  to  Her 
Majesty ;  and  the  court  before  which  any  such  misdemeanor 
shall  be  tried  may  order  such  forfeited  articles  as  aforesaid  to 
be  destroyed  or  otherwise  disposed  of  as  such  court  shall 
think  fit. 

Applying  a     3.  Every  person  who,  with  intent  to  defraud,  or  to  enable 

forged         another  to  defraud,  any  person,  shall  apply  or  cause  or  pro- 

to  any"*     ^'"^  *®  ^  applied  any  trade  mark  or  any  forged  or  counter- 

vQssel  feited  trade  mark  to  any  cask,  bottle,  stopper,  vessel,  case, 

case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  in, 

Y^PPOf*     on,  or  with  which  any  chattel  or  article  shall  be  intended  to 

with  which  ^  ^^  ^^  shall  be  sold  or  uttered  or  exposed  for  sale,  or 

any  article  intended  for  any  purpose  of  trade  or  manufacture,  or  shall 

is  sold  or     enclose  or  place  any  chattel  or  article  or  cause  or  procure 

uten^  to  j^jjy  chattel  or  article  to  be  enclosed  or  placed  in,  upon, 

miBde-  *       under,  or  with  any  cask,  bottle,  stopper,  vessel,  case,  cover, 

meaner.       wrapper,  band,  reel,  ticket,  label,  or  other  thing  to  which  any 

trade  mark  shall  have  been  falsely  applied,  or  to  which  any 

forged  or  counterfeited  trade  mark  shall  have  been  applied,  or 

shall  apply  or  attach  or  cause  or  procure  to  be  applied  or  attached 

to  any  chattel  or  article  any  case,  cover,  reel,  ticket,  label,  or 

other  thing  to  which  any  trade  mark  sliall  have  been  falsely 

applied,  or  to  which  any  forged  or  counterfeited  trade  mark 

shall  have  been  applied,  or  shall  enclose,  place,  or  attach 

any  chattel  or  article,  or  cause  or  procure  any  chattel  or  article, 

to  be  enclosed,  placed,  or  attached,  in,  upon,  under, with  or  to 

any  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band, 

reel,  ticket,  label,  or  other  thing  having  thereon  any  trade 

mark  of  any  other  person,  shall  be  guilty  of  a  misdemeanor,  and 

every  person  so  committing  a  misdemeanor  shall  also  forfeit 

to  Her  Majesty  every  such  chattel  and  article,  and  also  evexy 
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such  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,    App.  C. 
reel,  ticket,  label,  or  other  thing  as  aforesaid  in  the  posses-  ' 

sion  or  power  of  such  person  ;  and  every  other  similar  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel, 
ticket,  label,  or  other  thing  made  to  be  used  in  like  manner 
as  aforesaid,  and  every  instrument  in  the  possession  or  power 
of  such  person  and  by  means  of  which  any  such  trade  mark 
or  forged  or  counterfeited  trade  mark  as  aforesaid  shall  have 
been  applied,  and  also  every  instrimient  in  the  possession  or 
power  of  such  person  for  applying  any  such  trade  mark  or 
forged  or  counterfeit  trade  mark  as  aforesaid,  shall  be  for- 
feited to  Her  Majesty  ;  and  the  court  before  which  any  such 
misdemeanor  shall  be  tried  may  order  such  forfeited  articles 
as  aforesaid  to  be  destroyed  or  otherwise  disposed  of  as  such 
court  shall  think  fit.  (a) 

4.  Every  person  who,  after  the  thirty-first  day  of  Decerriber  Selling 
one  thousand  eight  hundred  and  sixty  three,  shall  sell,  utter,  articles 
or  expose  either  for  sale  or  for  any  purpose  of  trade  or  ^^  fg^^ 
manufacture,  or  cause  or  procure  to  be  sold,  uttered,  or  ex-  trade 
posed  for  sale  or  other  purpose  as  aforesaid,  any  chattel  or  marks  after 
article,  together  with  any  forged  or  counterfeited  trademark,       *i^®" 
which    he   shall  know  to    be  forged  or  counterfeited,    or  23^3    ' 
together  with  the  trade  mark  of  any  other  person  applied  nalty  equal 
or  used  falsely  or  wrongfully  or  without  lawful  authority  or  ^  y*l^®  of 
excuse,  knowing  such  trade  mark  of  another  person  to  have  ondVim    * 
been  so  applied  or  used  as  aforesaid,  and  that  whether  any  not  ezceed- 
such  trade  mark  or  forged  or  counterfeited  trade  mark  as  ing  51,  nor 
aforesaid,  together  with  which  any  such  chattel  or  article  }^  *^*'^ 
shall  be  sold,  uttered,  or  exposed  for  sale  or  other  purpose  as 
aforesaid,  shall  be  in,  upon,  about,  or  with  such  chattel  or 

article,  or  in,  upon,  about,  or  with  any  cask,  bottle,  stopper, 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or  other 
thing  in,  upon,  about,  or  with  which  such  chattel  or  article 
shall  be  so  sold  or  uttered  or  exposed  for  sale  or  other 
purpose  as  aforesaid,  shall  for  every  such  offence  forfeit  and 
pay  to  Her  Majesty  a  sum  of  money  equal  to  the  value  of  the 
chattel  or  article  so  sold,  uttered,  offered,  or  exposed  for 
sale  or  other  purpose  as  aforesaid,  and  a  further  sum  not 
exceeding  five  pounds  and  not  less  than  ten  shillings. 

5.  Every  addition  to  and  every  alteration  of,  and  also  every  Additions 

to  and 

(a)  A  prosecntion  nnder  this  section  may  be  compromised ;  Fisher 
T.  ApollinarU  Co,,  L.  R.  10  Ch.  297. 
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App.  C.  imitation  of  any  trade  mark  which  shall  be  made,  appUed, 
or  used  with  intent  to  defraud,  or  to  enable  any  other  per- 
son to  defraud,  or  which  shall  cause  a  trade  mark  with  such 
alteration  or  addition,  or  shall  cause  such  imitation  of  a  trade 
mark  to  resemble  any  genuine  trade  mark  so  or  in  such 
manner  as  to  be  calculated  or  likely  to  deceive,  shall  be  and 
be  deemed  to  be  a  false,  forged  and  counterfeited  trade  mark 
within  the  meaning  of  this  act ;  and  every  act  of  making, 
applying  or  otherwise  using  any  such  addition  to  or  alteration 
of  a  trade  mark  or  any  such  imitation  of  a  trade  mark  as 
aforesaid  done  by  any  person  with  intent  to  defraud,  or  to 
enable  any  other  person  to  defraud,  shall  be  and  be  deemed 
to  be  forging  and  counterfeiting  a  trade  mark  within  the 
meaning  of  this  Act. 


alterations 
of  trade 
marks 
made  with 
intent  to 
defraud 
to  be 
deemed 
forgeries. 


Any  person 
vfhOf  after 
3].st  De- 
cember, 
1863,  shall 
have  sold 
an  article 
haying  a 
false  trade 
mark  to  be 
bound  to 
give  in- 
formation 
where  he 
procured 
it; 


Power  to 
justices  to 
summon 
parties  re- 
fusing to 
give  in- 
formation. 


6.  Where  any  person  who,  at  any  time  after  the  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  sixty- 
three,  shall  have  sold,  uttered,  or  exposed  for  sale  or  other 
purpose  as  aforesaid,  or  shall  have  caused  or  procured  to  be 
sold,  uttered,  or  exposed  for  sale  or  other  purpose  as  afore- 
said, any  chattel  or  article,  together  with  any  forged  or 
counterfeited  trade  mark  or  together  with  the  trade  mark  of 
any  other  person  used  without  lawful  authority  or  excuse  as 
aforesaid,  and  that  whether  any  such  trade  mark,  or  such 
forged  or  counterfeited  trade  mark  as  aforesaid,  be  in,  upon, 
about,  or  with  such  chattel  or  article,  or  in,  upon,  about,  or 
with  any  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper, 
band,  reel,  ticket,  label,  or  other  thing  in,  upon,  about,  or  with 
which  such  chattel  or  article  shall  have  been  sold  or  exposed 
for  sale,  such  person  shall  be  bound  upon  demand  in  writing 
delivered  to  him  or  left  for  him  at  his  last  known  dwelling 
house  or  at  the  place  of  sale  or  exposure  for  sale  by  or  on  the 
behalf  of  any  person  whose  trade  mark  shall  have  been  so 
forged  or  counterfeited,  or  used  without  lawful  authority  or 
excuse  as  aforesaid,  to  give  to  the  person  requiring  the  same, 
or  his  attorney  or  agent,  within  forty-eight  hours  after  such 
demand,  full  information  in  writing  of  the  name  and  address 
of  the  person  from  whom  he  shall  have  purchased  or  obtained 
such  chattel  or  article,  and  of  the  time  when  he  obtained  the 
same  ;  and  it  shall  be  lawful  for  any  justice  of  the  peace,  on 
information  on  oath  of  such  demand  and  refusal,  to  summon 
before  him  the  party  refusing,  and  on  being  satisfied  that 
such  demand  ought  to  be  complied  with  to  order  such  infor- 
mation to  be  given  within  a  certain  time  to  be  appointed  by 
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him  ;  any  such  party  who  shall  refuse  or  neglect  to  comply    App.  C. 
with  such  order  shall  for  every  such  offence  forfeit  and  pay 


to  Her  Majesty  the  sum  of  five  pounds^  and  such  refusal  or  Penalty  for 
neglect  shall  be  primd  fade  evidence  that  the  person  so  ref us-  refusal,  61. 
ing  or  neglecting  had  full  knowledge  that  the  Trade  Mark, 
together  with  which  such  chattel  or  article  was  sold,  uttered, 
or  exposed  for  sale  or  other  purpose  as  aforesaid,  at  the  time 
of  such  selling,  uttering,  or  exposing  was  a  forged,  counter- 
feited, and  false  Trade  Mark,  or  was  the  Trade  Mark  of  a 
person  which  had  been  used  without  lawful  authority  or 
excuse,  as  the  case  may  be. 

7.  Every  person  who,  with  intent  to  defraud  or  to  enable  Marking 
another  to  defraud,  shall  put  or  cause  or  procure  to  be  put  ?°y  ^^^f*® 
upon  any  chattel    or    article,   or  upon  any  cask,   bottle,  J^£  q^n?'* 
stopper,  vessel,  case,   cover,   wrapper,   band,   reel,   ticket,  tity,  &c., 
label,  or  other  thing,  together  with  which  any  chattel  or  upon  an 
article  shall  be  intended  to  be  or  shall  be  sold  or  uttered  or  ^i^le  with 
exposed  for  sale,  or  for  any  purpose  of  trade  or  manufacture,  defraud 
or  upon  any  case,  frame,  or  other  thing  in  or  by  means  of  penalty  a 
which  any  chattel  or  article  shall  be  intended  to  be  or  shall  sum  equal 
be  exposed  for  sale,  any  false  description,  statement,  or     ,   ®  - 
other   indication  of  or  respecting  the  number,    quantity,  the  article 
measure,  or  weight  of  such  chattel  or  article,  or  any  part  and  the 
thereof,  or  of  the  place  or  country  in  which  such  chattel  or  f'lrtlier 
article  shall  have  been  made,  manufactured,  or  produced,  or  (^ding  51 
shall  put  or  cause  or  procure  to  be  put  upon  any  such  chattel  and  not  less 
or  article,  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  than  10». 
band,  reel,  ticket,  label,  or  thing  as  aforesaid,  any  word, 
letter,  figure,  signature,  or  mark  for  the  purpose  of  falsely 
indicating  such  chattel  or  article,  or  the  mode  of  manu- 
facturing or  producing   the   same,  or  the   ornamentation, 
shape,  or  configuration  thereof,  to  be  the  subject  of  any 
existing  patent,  (a)  privilege,. or  copyright,  shall  for  every 
such  offence  forfeit  and  pay  to  Her  Majesty  a  sum  of  money 
equal  to  the  value  of  the  chattel  or  article  so  sold  or  uttered 
or  exposed  for  sale,  and  a  further  sum  not  exceeding  five 
pounds  and  not  less  than  ten  shillings. 

8.  Every  person  who,  after  the  thirty-first  day  of  December  Selling  or 

one  thousand  eight  hundred  and  sixty-three,  shall  sell,  utter,  exposing 

for  sale 

(a)  As  to  a  person  wrongfully  inserting  the  word  ** patent"  in  his 
trade  mark  not  being  entitled  to  the  benefit  of  the  provisions  of  the 
act,  see  Morgan  y.  McAdam,  36  L.  J.  Ch.  228. 
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App.  C.   or  expose  for  sale  or  for  any  purpose  of  trade  or  manufacture, 
or  shall  cause  or  procure  to  be  sold,  uttered,  or  exposed  for 
^t'Ytw      "*^®  ^'  other  purpose  as  aforesaid,  any  chattel  or  article 
cembor        ^pon  which  shall  have  been,  to  his  knowledge,  put,  or  upon 
1863,  any  cask,  bottle,  stopper,  y^uel,  case,  cover,  wrapper,  band, 

articles       reel,  ticket,  label,  or  other  thing  together  with  which  such 

with  false    chattel  or  article  shall  be  sold  or  uttered  or  exposed  for  sale 

Btatement 

of  qaanti-    ^^  other  purpose  as  aforesaid,  shall  have  been  so  put,  or 

ties,  &c.,     upon  any  case,  frame,  or  other  thing  used  or  employed  to 

penalty  not  expose  or  epLhibit  such  chattel  or  article  for  sale  shall  have 

S^'orloM    ^®®^  •^    P'^**   *^y  false    description,   statement,   or  other 

than  5s,      indication  of  or  respecting  the  number,  quantity,  measure,  or 

weight  of  such  chattel  or  article  or  any  part  thereof,  or  the 

place  or  country  in  which  such  chattel  or  article  shall  have 

been  made,  manufactured,  or  produced,  shall  for  every  such 

offence  forfeit  and  pay  to  Her  Majesty  a  sum  not  exceeding 

five  pounds  and  not  less  than  five  shillings. 

Prov^iso  9.  Provided  always,  that  the  provisiftis  of  this  act  shall 

that  it  shall  not  be  construed  so  as  to  make  it  any  offence  for  any  person 
not  be  ^  ^  apply  to  any  chattel  or  article,  or  to  any  cask,  bottle, 
i^pply  stopper,  vessel,  case,   cover,   wrapper,   band,  reel,  ticket, 

names  or  label,  or  other  thing  with  which  such  chattel  or  article  shall 
words  i)e  qqI^  qj.  intended  to  be  sold,  any  name,  word,  or  expression 

IP  1^  t\  llf  Tl    ijA 

be  used  for  S^^^^^^y  ^^^^^l  for  indicating  such  chattel  or  article  to  be  of 

indicating    some  particular  class  or  description  of  manufacture  only,  or  so 

particular    as  to  make  it  any  offence  for  any  person  to  sell,  utter,  or 

classy  of  offer  or  expose  for  sale  any  chattel  or  article  to  which,  or  to 
manniac-  x-  ^  i 

tttres.  ^^y  c&s^i  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band, 

reel,  ticket,  label,  or  other  thing  sold  therewith,  any  such 
generally  used  name,  word,  or  expression  as  aforesaid  shall 
have  been  applied. 

Description      10.  In  every  indictment,  pleading,  proceeding,  and  docu- 

of  trade       ment  whatsoever  in  which  any  trade  mark  shall  be  intended 

TnM*KB  and 

forsed         ^  ^  mentioned  it  shall  be  sufficient  to  mention  or  state  the 

trade  same  to  be  a  trade  mark  without  further  or  otherwise  des- 

marks  in  cribing  such  trade  mark,  or  setting  forth  any  copy  or  fac- 
ment,  &c.  8^°^^!^  thereof ;  and  in  every  indictment,  pleading,  proceeding, 
and  document  whatsoever  in  which  it  shall  be  intended  to 
mention  any  forged  or  counterfeit  trade  mark  it  shall  be 
sufficient  to  mention  or  state  the  same  to  be  a  forged  or 
counterfeit  trade  mark  without  further  or  otherwise  describ- 
ing  such  forged  or  counterfeit  trade  mark,  or  setting  forth 
any  copy  or  f ac-simile  thereof. 
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11.  The  provisions  in  this  act  contained  of  or  concerning    App.  C. 
any  act,  or  any  proceeding,  judgment,  or  conviction  for  any         ~ 
act  hereby  declared  to  be  a  misdemeanor  or  offence,  shall  Conviction 
not  nor  shall  any  of  them  take  away,  diminish,  or  prejudicially  ^^g^^j. 
affect  any  suit,  process,  proceeding,  right,  or  remedy  which  right  or 
any  person  aggrieved  by  such  act  may  be  entitled  to  at  law,  civil 

in  equity,  or  otherwise,  and  shall  not  nor  shall  any  of  them  '^®"^^y' 
exempt  or  excuse  any  person  from  answering  or  making 
discovery  upon  examination  as  a  witness  or  upon  inter- 
rogatories, or  otherwise,  in  any  suit  or  other  civil  proceeding : 
provided  always,  that  no  evidence,  statement,  or  discovery 
which  any  person  shall  be  compelled  to  give  or  make  shall  be 
admissible  in  evidence  against  such  person  in  support  of  any 
indictment  for  a  misdemeanor  at  common  law  or  otherwise, 
or  of  any  proceeding  under  the  provisions  of  this  act. 

12.  In  every  indictment,  information,  conviction,  pleading,  Intent  to 
and  proceeding  against  any  person  for  any  misdemeanor  or  defraud, 
other  offence  against  the  provisions  of  this  act  in  which  it  p^jc^jar 
shall  be  necessary  to  allege  or  mention  an  intent  to  defraud,  person 

or  to  enable  another  to  defraud,  it  shall  be  sufficient  to  need  not  be 
allege  or  mention  that  the  person  accused  of  havihg  done  any  a-Ueged  m 
act  which  is  hereby  made  a  misdemeanor  or  other  offence  ^^^^^  ^ 
did  such  act  with  intent  to  defraud,  or  with  intent  to  enable  or  proved. 
some  other  person  to  defraud,  without  alleging  or  mentioning 
an  intent  to  defraud  any  particular  person  :  and  on  the  trial 
of    any    such    indictment    or    information    for    any    such 
misdemeanor,  and  on  the  hearing  of  any  information  or 
charge  of  or  for  any  such  other  offence  as  aforesaid,  and  on 
the  trial  of  any  action  against  any  person  to  recover  a 
penalty  for  any  such  other  offence  as  aforesaid,  it  shall  not 
be  necessary  to  prove  an  intent*  to  defraud  any  particular 
person,   or  an  intent  to  enable  any  particular  person  to 
defraud  any  particular  person,  but  it  shall  be  sufficient  to 
prove  with  respect  to  every  such  misdemeanor  and  offence 
that  the  person  accused  did  the  act  charged  with  intent 
to  defraud,   or  with  intent  to  enable  some  other  person 
to  defraud,  or  with  the  intent  that  any  other  person  might 
be  enabled  to  defraud. 

13.  Every  person  who  shall  aid,  abet,  counsel,  or  procure  Persons 

the  commission  of  any  offence  which  is  by  this  act  made  a  who  aid  in 

misdemeanor  shall  also  be  guilty  of  a  misdemeanor.  *^®  ^^' . 

°       "  miasion  of 

14.  Every  person  who  shall  be  ponvicted  or  found  guilty  meanor  to 
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App.  C.  of  any  offence  which  is  by  this  act  made  a  misdemeanor 
shall  be  liable,  at  the  discretion  of  the  court,  and  as  the 
be  also  court  shall  award,  to  suffer  such  punishment  by  imprisonment 
Tu  •  h  ^^^  °°*  more  than  two  years,  with  or  without  hard  labour, 
nient  for  ^^  ^7  ^^®>  ^^  ^o*^  ^7  imprisonment  with  or  without 
luisde-         hard  labour  and  fine,  and  also  by  imprisonment  until  the 

uieanor        fine  (if  any)  shall  have  been  paid  and  satisfied, 
under  this  ^         "  *  x- 

^**  15.  In  every  case  in  which  any  person  shall  have  committed 

Recovery  of  ^j.  ^j^^e  any  offence  or  act  whereby  he  shall  have  forfeited  or 
become  liable  to  pay  to  Her  Majesty  any  of  the  penalties  or 
sums  of  ii\pney  mentioned  in  the  provisions  of  this  act, 
every  such  penalty  or  sum  of  money  shall    or    may  be 
recovered  in  Englhndy  Wal-es,  or  Ireland  in  an  action  of  debt, 
which  any  person  may  as  plaintiff  for  and  on  behalf  of  Her 
Majesty  commence  and  prosecute  to  judgment  in  any  court 
of  record,  and  the  amount  of  every  such  penalty  or  sum  of 
money  to  be  recovered  in  any  such  action  shall  or  may  be 
determined  by  the  jury  (if  any)  sworn  to  try  any  issue  in 
such  action,  and  if  there  shall  be  no  such  jury  then  by  the 
court  or  some  other  jury,  as  the  court  shall  think  fit,  or 
instead  of  any  such  action  being  commenced  such  penalty  or 
sum  of  money  shall  or  may  in  Englarifi  or  Wales  be  recovered 
by  a  summary  proceeding  before  two  justices  of  the  peace 
having  jurisdiction  in  the  county  or  place  where  the  party 
offending  shall  reside  or  have  any  place  of  business,  or  in  the 
county  or  place  in  which    the    offence    shall    have    been 
committed  ;  and  shall  or  may  in  Ireland  be  recovered  in  like 
manner  by  civil  bill  in  the  Civil  Bill  Court  of  the  county  or 
place  in  which  the  offence  was  committed,  or  in  which  the 
offender  shall  reside  or  have  any  place  of  business  ;  and  shall 
or  may  in  Scotland  be  recovered  by  action  before  the  Court 
of  Session  in  ordinary  form  or  by  summary  action  before  the 
sheriff  of  the  county  where  the  offence  shall  have  been 
committed  or  the  offender  may  reside  or  have  any  place  of 
business,  which  sheriff,  upon  proof  of  the  offence,  either  by 
the  confession  of  the  person  offending  or  by  the  oath  or 
affirmation  of  one  or  more  credible  witnesses,  shall  convict 
the  offender,  and  find  him  liable  in  the  penalty  or  penalties 
aforesaid  as  also  in  expenses ;  and  it  shall  be  lawful  for  the 
sheriff  in  pronouncing  such  judgment  for  the  penalty  or 
penalties  and  costs  to  insert  in  such  judgment  a  warrant  in 
the  event  of  such  penalty  or  penalties  and  costs  not  being 
paid  to  levy  and  recover  the  amoimt  of  the  same  by  poinding  : 
provided  always,  that  it  shall  be  lawful  to  the  sheriff,  in  the 
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event    of   his   dismissing   the    action    and    assoilzing    the    App.  C. 
defender,  to  find  the  complainer  liable  in  expenses,  and  any 
judgment  so  to  be  pronounced  by  the  sheriff  in  such  summary 
action  shall  be  final  and  conclusive,  and  not  subject  to 
review  by  advocation,  suspension,  reduction,  or  otherwise* 

16.  In  every  case  in  which  any  such  penalty  or  sum  of  Summary 
money  forfeited  to  Her  Majesty  as  herein-before  mentioned  P'^^^^^®^- 
shall  be  sought  to  be  recovered  by  a  summary  proceeding  juftices  to 
before  two  justices  of  the  peace,  the  offence  or  act  by  the  com-  be  within 
mittingor  doing  of  which  such  penalty  or  sum  of  money  shall  11  &  12 
have  been  so  forfeited  shall  be  and  be  deemed  to  be  an  offeiJce       **  ®' 
and  act  within  the  meaning  of  a  statute  passed  in  the  twelfth 

year  of  the  reign  of  Her  present  Majesty,  intituled  an  act  to 
facilitate  the  performance  of  the  duties  of  justices  of  the  peace 
out  of  sessions  within  England  and  Wales  with  respect  to 
summary  convictions  and  orders;  and  the  information,  con- 
viction of  the  offender,  and  other  proceedings  for  the  recovery 
of  the  penalty  or  sum  so  forfeited  shall  be  had  according  to 
the  provisions  of  the  said  act. 

17.  In  every  case  in  which  judgment  shall  be  obtained  in  In  actions 
any  such  action  as  aforesaid  for  the  amount  of  any  such  penalties  to 
penalty  or  sum  of  money  forfeited  to  Her  Majesty,   the      *^' , 
amount  thereof  shall  be  paid  by  the  defendant  to  the  sheriff  for  in  like 
or  the  officer  of  the  court,  who  shall  account  for  the  same  in  manner  as 
like  manner  as  other  monies  payable  to  Her  Majesty,  and,  if  °*^®f 

it  be  not  paid,  may  be  recovered,' or  the  amoimt  ^^©reof        ^^j^  ^ 
levied,  or  the  payment  thereof  enforced,  by  execution  or  the  crown, 
other  proper  proceeding,  as  money  due  to  Her  Majesty  ;  and  and  plain- 
the  plaintiff  suing  on  behalf  of  Her  Majesty,  upon  obtaining  *^™'  *^  ^' 
judgment,  shall  be  entitled  to  recover  and  have  execution  ^^3^  ^f 
for  all  his  costs  of  suit,  which  shall  include  a  full  indemnity  suit, 
for  all  costs  and  charges  which  he  shall  or  may  have  expended 
or  incurred  in,  about,  or  for  the  purposes  of  the  action, 
unless  the  court,  or  a  judge  thereof,  shall  direct  that  costs 
of  the  ordinary  amount  only  shall  be  allowed. 

18.  No  person  shall  commence  any  action  or  proceeding  Limita- 
for  the  recovery  of  any  penalty,  or  procuring  the  conviction  tions  of 

of  any  offender  in  manner  herein-before  provided,  after  the  actions,  &c. 
expiration  of  three  years  next  after  the  committing  of  the 
offence,  or  one  year  next  after  the  ffrst  discovery  thereof 
by  the  person  proceeding. 

19.  In  every  case  in  which  at  any  time  after  the  thirty-  After  31st 
first  day  of  December  one  thousand  eight  hundred  and  sixty-  December, 

B  2  \^^^, 
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App.  C. 

vendor  of 
an  article 
with  a 
trade  mark 
to  be 

deemed  to 
contract 
that  the 
mark  is 
genuine. 


After  31st 
DiBcember, 
1863, 
vendor  of 
an  article 
with  de- 
scription 
npon  it  of 
its  quan- 
tity to  be 
deemed  to 
contract 
that  the 
description 
was  true. 


In  suits  at 

law  or  in 

equity 

against 

persons  for 

using 

forged 

trade 

marks, 

court  may 

order 

article  to 

destroyed, 


three  any  person  shall  sell  or  contract  to  sell  (whether  by 
writing  or  not)  to  any  other  person  any  chattel  or  article  with 
any  trade  mark  thereon,  or  upon  any  cask,  bottle,  stopper, 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label,  or 
other  thing  together  with  which  such  chattel  or  article  shall 
be  sold  or  contracted  to  be  sold,  the  sale  or  contract  to  sell 
shall  in  every  such  case  be  deemed  to  have  been  made  with  a 
warranty  or  contract  by  the  vendor  to  or  with  the  vendee 
that  every  trade  mark  upon  such  chattel  or  article,  or  upon 
any  such  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper, 
band,  reel,  ticket,  label,  or  other  thing  as  aforesaid,  was 
genuine  and  true,  and  not  forged  or  counterfeit,  and  not 
wrongfully  used,  unless  the  contrary  shall  be  expressed  in 
some  writing  signed  by  or  on  behalf  of  the  vendor,  and 
delivered  to  and  accepted  by  the  vendee. 

20.  In  every  case  in  which  at  an;^time  after  the  thirty-first 
day  of  December  one  thousand  eight  hundred  and  sixty-three 
any  person  shall  sell  or  contract  to  sell  (whether  by  writing 
or  not)  to  any  other  person  any  chattel  or  article  upon  which, 
or  upon  any  cask,  bottle,  stopper,  vessel,  case^  cover, 
wrapper,  band,  reel,  ticket,  label,  or  other  thing  together 
with  which  such  chattel  or  article  shall  be  sold  or  contracted 
to  be  sold,  any  description,  statement,  or  other  indication  of 
or  respecting  the  number,  quantity,  measure,  or  weight  of 
such  chattel  or  article,  or  the  place  or  country  in  which  such 
chattel  or  article  shall  have  been  made,  manufactured,  or 
produced,  the  sale  or  contract  to  sell  shall  in  every  such 
case  be  deemed  to  have  been  made  with  a  warranty  or 
contract  by  the  vendor  to  or  with  the  vendee  that  no  such 
description,  statement,  or  other  indication  was  in  any  material 
respect  false  or  untrue,  unless  the  contrary  shall  be  expressed 
in  some  writing  signed  by  or  on  behalf  of  the  vendor, 
and  delivered  to  and  accepted  by  the  vendee. 

21.  In  every  case  in  any  suit  at  latv  or  in  equity  against 
any  person  for  forging  or  counterfeiting  any  trade  mark,  or 
for  fraudulently  applying  any  trade  mark,  to  any  chattel  or 
article,  or  for  selling,  exposing  for  sale,  or  uttering  any  chattel 
or  article  with  any  trade  mark  falsely  or  wrongfully  applied 
thereto,  or  with  any  forged  or  counterfeit  trade  mark  applied 
thereto,  or  for  preventing  the  repetition  or  continuance  of 
any  such  wrongful  act,  or  the  committal  of  any  similar  act, 
in  which  the  plaintiff  shall  obtain  a  judgment  or  decree 
against  the  defendant,  the  Court  shall  have  power  to  direct 
every  such  chattel  and  article  to  be  destroyed  or  otherwise 
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disposed  of ;  and  in  every  such  suit  in  a  court  of  law  the  App.  C. 
court  shall  or  may  upon  giving  judgment  for  the  plaintiff 
award  a  writ  of  injunction  or  injunctions  to  the  defendant  ^^^  ^^J 
commanding  him  to  forbear  from  committing  and  not  by  i^j^^etion, 
himself  or  otherwise  to  repeat  or  commit  any  offence  or  &c. 
wrongful  act  of  the  like  nature  as  that  of  which  he  shall  or 
may  have  been  convicted  by  such  judgment ,  and  any  dis- 
obedience of  any  such  writ  of  injunction  or  injunctions  shall 
be  punished  as  a  contempt  of  court ;  and  in  every  such  suit 
at  law  or  in  equity  it  shall  be  lawful  for  the  court  or  a  judge 
thereof  to  make  such  order  as  such  court  or  judge  shall  think 
fit  for  the  inspection  of  every  or  any  manufacture  or  process 
carried  on  by  the  defendant  in  which  any  such  forged  or 
counterfeit  trade  mark,  or  any  such  trade  mark  as  aforesaid, 
shall  be  alleged  to  be  used  or  applied  as  aforesaid,  and  of 
every  or  any  chattel,  article,  and  thing  in  the  possession  or 
power  of  the  defendant  alleged  to  have  thereon  or  in  any  way 
attached  thereto  any  forged  or  counterfeit  trade  mark,  or  any 
trade  mark  falsely  or  wrongfully  applied,  and  every  or  any 
instrument  in  the  possession  or  power  of  the  defendant  used 
or  intended  to  be  or  capable  of  being  used  for  producing  or 
making  any  forged  or  counterfeit  trade  mark,  or  trade  mark 
alleged  to  be  forged  or  counterfeit,  or  for  falsely  or  wrong- 
fully applying  any  trade  mark ;  and  any  person  who  shall 
refuse  or  neglect  to  obey  any  such  order  shall  be  guilty  of  a 
contempt  of  court. 

22.  In  every  case  in  which  any  person  shall  do  or  cause  to  Persons 
be  done  any  of  the  wrongful  acts  following  ;  (that  is  to  say,)  aggrieved 
shall  forge  or  counterfeit  any  trade  mark  ;  or  for  the  purpose  ^^  r^' 
of  sale,  or  for  the  purpose  of  any  manufacture  or  trade,  shall  recover 
apply  any  forged  or  counterfeit  trade  mark  to  any  chattel  or  damages 
article,  or  to  any  cask^  bottle,   stopper,  vessel,  case,  cover,  against  th^ 
wrapper,  band,  reel,  ticket,  label,  or  thing  in  or  with  which  any  ^^-^ 
chattel  or  article  shall  be  intended  to  be  sold  or  shall  be  sold 
or  uttered  or  exposed  for  sale,  or  for  any  purpose  of  trade  or 
manufacture ;  or  shall  inclose  or  place  any  chattel  or  article  in, 
upon,  under,  or  with  any  cask,  bottle,  stopper,  vessel,  case, 
cover,  wrapper,  band,  reel,  ticket,  label,  or  other  thing  to  which 
any  trade  mark  shall  have  been  falsely  applied,  or  to  which  any 
forged  or  counterfeit  trade  mark  shall  have  been  applied  ;  or 
shall  apply  or  attach  to  any  chattel  or  article  any  case,  cover, 
reel,  wrapper,  band,  ticket,  label,  or  other  thing  to  which  any 
trade  mark  shall  have  been  falsely  applied,  or  to  which  any 
forged  or  counterfeit  trade  mark  shall  have  been  applied ;  or 
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App.  0.  shall  inclose,  place,  or  attach  any  chattel  or  article  in,  upon, 
under,  with,  or  to  any  cask,  bottle,  stopper,  vessel,  case, 
cover,  reel,  wrapper,  band,  ticket,  label,  or  other  thing 
having  thereon  any  trade  mark  of  any  other  person ;  every 
person  aggrieved  by  any  such  wrongful  act  shall  be  entitled 
to  maintain  an  action  or  suit  for  damages  in  respect  thereof 
against  the  person  who  shall  be  guilty  of  having  done  such 
act  or  causing  or  procuring  the  same  to  be  done,  and  for 
preventing  the  repetition  or  continuance  of  the  wrongful 
act,  and  the  committal  of  any  similar  act. 

Defendant       23.  In  every  action  which  any  person  shall  under  the 

obtaining  a  provisions  of  this  act  commence  as  plaintiff  for  or  on  behalf 

yerdiCT  to    ^^  jg^j.  Majesty  for  recovering  any  penalty  or  sum  of  money, 

indemnity   ^  ^^^  defendant  shall  obtain  judgment,  he  shall  be  entitled 

for  costs,     to  recover  his  costs  of    suit,   which  shall  include   a  fuU 

indemnity  for  all  the  costs,  charges,  and  expenses  by  him 

expended  or  incurred  in,  about,  or  for  the  purposes  of  the 

action,  unless  the  court  or  a  judge  thereof  shall  direct  that 

costs  of  the  ordinary  amount  only  shall  be  allowed. 

A  plaintiff       24.  In  any  action  which  any  person  shall,  under  the  pro- 

Bumg  for  a  yjgions  of  this  act  commence  as  plaintiff  for  or  on  behalf  of 

DcnaiLV         

may  be        ^®'  Majesty  for  recovering  any  penalty  or  sum  of  money,  if 

compelled  it  shall  be  shown  to  the  satisfaction  of  the  court  or  a  judge 
to  give  se-  thereof  that  the  person  suing  as  plaintiff  for  or  on  behalf  of 
Z'u!  ^®''  Majesty  has  no  ground  for  alleging  that  he  has  been 
aggrieved  by  the  committing  of  the  alleged  offence  in  respect 
of  which  the  penalty  or  sum  of  money  is  alleged  to  have 
become  payable,  and  also  that  the  person  so  suing  as  plaintiff 
is  not  resident  within  the  jurisdiction  of  the  court,  or  not  a 
person  of  sufficient  property  to  be  able  to  pay  any  costs 
which  the  defendant  may*recover  in  the  action,  the  court  or 
judge  shall  or  may  order  that  the  plaintiff  shall  give  security 
by  the  bond  or  recognizance  of  himself  and  a  surety,  or  by 
the  deposit  of  a  sum  of  money,  or  otherwise,  as  the  court  or 
judge  shall  think  fit,  for  the  payment  to  the  defendant 
of  any  costs  which  he  may  be  entitled  to  recover  in  the 
action. 

Act  not  to  ^^'  Nothing  in  this  act  contained  shall  be  construed  to 

affect  the  affect  the  rights  and  privileges  of  the  Corporation  of  Cutlers 

Corpora-  of  the  liberty  of  HaUamshire  in  the  county  of  York,  nor 

Cutlers  of  ®^*^  anjrthing  in  this  act  contained  be  construed  in  any  way 

Hallam-  to  repeal  or  make  void  any  of  the  provisions  contained  in  the 
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fifty-ninth  George  Third,  Chapter  Seven,  intituled  An  Act  to   App.  C. 

regulate  the  Cutlery  Trade  in  England. 

sbire,  nor 

26.  The  expression  *'  The  Merchandise  Marks  Act,  1862,"  *q^®P®*^ 

shall  be  a  sufficient  description  of  this  act.  c  7      ' 

Short  title. 


The  Cutlers*  Company's  Act,  1623(a). 

(21  Jac.  I.  c.  31.) 

1 Be  it  enacted  that  all  persons  using  to  make  Company 

knives,  blades,  scissers,  sheeres,  sickles,  cutlery  wares,  and  all  ^^  Cutlers 

other  wares  and  manufactures  made  or  wrought  of  iron  and  \.   ^.  *™" 

^  snire  in- 

steele,  dwelling  or  inhabiting  within  the  said  lordship  and  corporated. 
libertie  of  Hallamshire,  or  within  six  miles  compass  of  the 
same,  be  from  henceforth  and  hereafter  may  be  in  deed  and 
in  name  one  body  politic  perpetual  and  incorporate  of  one 
Master,  two  Wardens,  Six  Searchers  and  four-and-twenty 
assistants  and  commonalty  of  the  said  Company  of  Cutlers  of 
the  lordship  of  Hallamshire  in  the  county  of  York  :  and  that 
they  by  the  name  of  Master,  Wardens,  Searchers  and 
assistants  and  commonalty  of  the  Company  of  Cutlers  of 
Hallamshire  in  the  said  county  of  York,  may  be  and 
by  virtue  of  these  presents  be  really  actually  and  fully 
incorporated,  created,  made,  and  erected  one  body  corporate 
and  politic  to  all  intents  and  purposes,  and  have  perpetual 
succession,  and  be  called  and  known  by  the  name  of  Master 
Wardens  Searchers  and  Assistants  and  Commonalty  of  the 
Company  of  Cutlers  in  Hallamshire  in  the  county  of  York  : 
and  further  that  it  may  be  hereafter  lawful  to  the  said 
Master  Wardens  Searchers  and  Assistants  in  and  upon  the 
feast  day  of  St.  Bartholomew  the  Apostle,  in  every  year  or  at 
any  other  convenient  time  of  the  year  to  nominate,  elect, 
choose  and  swear  one  Master,  two  Wardens  and  Six  Searchers 
and  four-and-twenty  assistants  to  be  chosen  out  of  the  said 
Company,  to  order  rule  and  govern  the  said  Corporation  and 
Company  of  Cutlers  during  the  time  of  one  whole  year  then 
next  ensuing,  and  until  there  shall  be  other  chosen  in  their 
rooms. 

The  remaining  sections  of  this  act  are  repealed  by  the 
31  Geo.  Ill  c.  58  (1791). 

(a)  As  to  the  Cutlers  Company  of  Hallamshire,  see  s.  81  of  the 
Patests,  Designs,  and  Trade  Marks  Act,  and  the  note  thereto. 
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"^PP*  C'  The  Cutlebs'  Company's  Act,  1791. 

31  Geo.  m.  c.  58. 

Repeal  of        J.  Former  Act,  i.«.,  21  Jac.  I.  c.  31,  repealed  except  so  far 

*^*®J  .   .  as  it  relates  to  the  incorporation  existence  and  continuation 
part  or  Act    .  . ,     ^  "^ 

of  1623.       o^  *^®  Company. 

II.  Company  restricted  to  Masters,  Wardens,  Searchers, 
Assistants,  and  Freemen. 

III. — VI.  Provisions  relating  to  government  of  the  com- 
pany. 

Appren-  VII.  And  be  it  enacted  that  from  and  after  the  24th  June, 

tices  who  1791  every  person  who  shall  have  served  an  apprentice- 
seven  years  ®^P  ^^^  *^®  term  of  seven  years,  by  or  under  a  contract  inden- 
at  21  to  ture  or  instrument  in  writing,  inrolled  as  hereinafter  is  men- 
have  free-  tioned  to  any  member  of  the  said  company  using  or  exercising 
(lorn  and  a  ^j^^  ^^^^  ^j,  trades  of  makers  of  knives,  sickles,  sheers,  scissors, 
razors,  files,  and  forks,  or  some  of  them  within  the  £tedd 
lordship,  or  liberty,  or  six  miles  compass  of  the  same  shall, 
after  he  shall  have  attained  the  age  of  21  years,  be  entitled 
to  the  freedom  of  the  said  company,  and  the  said  Master, 
Wardens,  Searchers  and  Assistants  shall,  and  they  are  hereby 
required  on  the  application  of  every  such  person  so  claiming 
to  be  entitled  to  his  freedom  at  any  of  their  public  monthly 
meetings,  and  upon  payment  by  him  of  such  fee  as  is  herein- 
after mentioned,  to  grant  the  freedom  of  the  said  company 
to  such  person,  and  also  to  assign  to  him  a  mark  to  be  struck 
engraved  or  used  by  him  upon  his  goods  and  wares  as  he 
•shall  be  entitled  to  make  according  to  the  true  intent  and 
meaning  of  this  act :  provided  always  that  no  person  (except 
as  hereinafter  mentioned)  shall  be  entitled  to  the  freedom  of 
the  said  company,  who  shall  not  have  served  such  apprentice- 
ship as  aforesaid. 

Vni.  Repealed  by  the  Cutlers'  Company's  Act,  1814. 

IX.,  X.  Provisions  relating  to  freedom. 

XI.,  Xn.  Transitional  provisions. 

XIII.,  XV.,  XVI.  Repealed  by  the  Cutlers'  Company's 
Act,  1814. 

XVII.  Members  not  to  strike,  engrave,  or  use  marks 
similar  to  marks  assigned  to  other  persons  under  the  penalty 
of  £20. 
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XVIIL,  XIX.,  XX.,  XXIV.  Repealed  by  Cutlers'  Com-    App.  C. 
pany'a  Act,  1814. 

XXIII.  Repealed    by    Cutlers'    Company's    Act,    1801, 
The  remaining  sections  of  the  Act  relate  to  matters  uncon-' 
nected  with  Marks. 


The  Cutlbbs'  Company's  Act,  1801. 
41  Geo.  IIL  c.  97  (Local). 

I.  Repeal  of  s.  23  of  the  Cutlers'  Company's  Act,  1791. 

II.  And  be  it  further  enacted  by  the  authority  aforesaid, 
that  from  and  after  the  passing  of  this  act,  any  freeman  of 
the  said  Company  using  or  exercising  the  art  or  trade  of  a 
maker  of  knives,  sickles,  shears,  scissors,  razors,  files  and 
forks,  or  any  of  them  within  the  said  lordship  or  liberty  or 
six  miles  compass  of  the  same,  who  shall  have  gained  or 
acquired  by  service  purchase  or  otherwise,  a  mark  for  the 
marking  of  his  goods,  shall  have  full  and  free  liberty,  power 
and  authority  to  give  the  said  mark  by  his  last  will  and 
testament  to  any  person  or  persons  whomsoever  in  like 
manner  as  any  other  personalty  to  him  belonging,  subject 
to  the  life  estate  and  interest  of  any  such  freeman's  widow 
therein :  provided  nevertheless,  that  the  widow  of  any  such 
freeman  shall  not  by  any  such  gift  or  will  or  by  any  thing  in 
this  act  contained,  be  deprived  of  the  said  mark,  or  be 
prevented  from  using,  exercising  or  carrying  on  all  or  any  the 
trades,  arts  or  occupations  of  her  late  husband,  either  during 
her  widowhood  or  any  future  coverture,  or  from  selling  the 
said  mark  of  her  deceased  husband,  for  and  during  the  space 
of  her  natural  life,  subject  nevertheless  after  her  decease  to 
such  gift  by  will  as  her  said  husband,  through  whom  she 
derives  the  same,  shall  have  made  thereof. 

m.  Provided  also,  that  in  case  such  freeman  shall  have 
made  no  such  gift  by  will  of  his  said  mark,  then  the  said 
mark  shall,  in  case  he  leave  a  widow  immediately  after  her 
death,  and  in  case  he  leave  no  widow  immediately  after  his 
death,  go  to  and  be  enjoyed  by  such  of  his  family  and 
relatives  as  shall  be  entitled  thereto  in  the  same  manner  and 
subject  to  the  same  rules  as  any  other  of  his  personal 
property  whatsoever. 

B  3 
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App.  C.  rV.  Provided  that,  if  the  person  to  whom  such  freeman 
shall  so  give  the  said  mark  as  aforesaid,  or  in  case  such 
freeman  shall  not  make  any  such  gift  thereof,  if  the  executors 
or  administrators  of  such  freeman  shall  not  claim  and  pay 
the  mark  rent  for  such  mark,  within  the  space  of  five  years 
next  after  the  decease  of  such  freeman,  in  case  he  shall  not 
happen  to  leave  a  widow,  but  if  he  shall  leave  a  widow,  then 
within  five  years  after  her  death,  then  and  from  thenceforth, 
the  said  mark  shall  be  considered  as  surrendered  to  the  master, 
wardens,  searchers,  and  assistants  of  the  said  company,  who 
may  afterwards,  if  they  think  proper,  assign  the  same  to  any 
other  freeman  of  the  said  company. 

V All  persons  who  heretofore  have  been  bound,  or 

who  shall  hereafter  be  bound  by  the  churchwardens  and 
overseers  of  the  poor  of  any  parish,  township,  or  place 
within  the  said  lordship  or  liberty  of  Hallamshire  or  six 
miles  compass  of  the  same,  to  serve  as  a  parish  apprentice 
....  to  any  freeman  of  the  said  company  residing  in  any 
such  parish,  or  township,  or  place  where  such  parish 
apprentice  at  the  time  of  his  being  so  bound  did  or  shall 

belong shall  prove  to  the  satisfaction  of  any  of 

Her  Majesty's  Justices  of  the  Peace  of  the  coimty,  riding, 
city,  or  place  where  such  person  shall  reside  that  he  hath  .  . 
served  a  freeman  .  .  .  for  the  space  of  seven  years  shall ...  be 
entitled  to,  and  gain  his  freedom  in  the  said  company,  and  the 
masters,  wardens,  searchers,  and  assistants  of  the  said  company 
shall,  and  are  hereby  required  on  the  application  of  every 
such  person  ....  grant  the  freedom  of  the  company  to  such 
person,  and  also  to  assign  to  him  a  mark  to  be  struck, 
engraved,  or  used  by  him  upon  such  goods  and  wares  as  he 
shall  be  entitled  to  make  according  to  the  true  intent  and 
meaning  of  this  act,  and  of  the  said  act  passed  in  the  31st 
year  of  his  present  Majesty. 


Cutlers'  Company's  Act,  1814. 
54  Geo.  III.  c.  119,  1814  (Local). 
I.  [Repeal  of  certain  parts  of  31  Geo.  III.  c.  58,  1791.] 

Any  person  II.  It  shall  and  may  be  lawful  for  any  person  to  set  up, 
may  carry  exercise,  or  carry  on  for  himself^  or  in  partnership,  or  work 
ia  Hallam^  ^  *  journeyman  in  any  of  the  arts  or  trades  of  makers  of 
Bhlre,  knives,   sickles,  shears,    scissors,   razors^   files^   and    forks 
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within  the  said  lordship  or  liberty  of  Hallamshire,  or  six    App.  C. 

miles  compass  of  the  same,  although  he  shall  not  have  been 

first  admitted  to,  and  have  obtained  the  freedom  of  the  said  though  not 

company,  nor  be  or  continue  a  member  thereof,  and  also  to  *  ^'®®™*^* 

have,  retain,  or  keep  in  his  service  at  the  same  time  as  many 

apprentices,  and  for  such  term  of  years  or  other  period  of 

time,  as  he  may  think  proper. 

III.  And  be  it  further  enacted  that  in  case  any  person  All  persons 
using,  exercising,  or  carrying  on  any  of  the  said  arts  or  trades  carrying  on 
within  the  said  lordship  or  liberty,  or  six  miles  compass  of  ^^^^gg^ 
the  same  (whether  he  shall  be  a  freeman  of  the  said  company  within  spe- 
or  not)  shall  apply  to  the  said  master,  wardens,  searchers,  cified 
and  assistants,  to  assign  to  him  any  mark  or  device  to  be  ||^i*s  ^ 
stricken,  impressed,  or  engraved  upon  his  goods,  wares,  or  j^^^^^ 
manufactures,  the  said  master,  wardens,  searchers,  and  assist-  assigned. 
ants  shall,  and  they  are  hereby  authorized  and  required  to 
assign  the  same  to  him  accordingly,  for  which  the  person  to 
whom  the  same  shall  be  assigned,  shall  pay  the  sum  of  40^. 
to  the  company  over  and  above  any  stamp  duty  imposed,  or 
which  may  hereafter  be  imposed  by  any  subsisting  or  future 
Act  of  Parliament  in  respect  of  any  such  assignment  of  such 
mark  :  Provided  that  any  such  mark  or  device  so  to  be 
assigned  shall  not  have  been  previously  assigned  to,  and  then 
continue  the  property  of  any  other  person  or  persons  within 
the  said  lordship  or  liberty,  or  six  miles  compass  of  the  same, 
nor  consist  of  a  simame  :  Provided  also  that  in  case  the  mark 
so  applied  for  shall  theretofore  have  been  assigned  by  the 
said  master,  wardens,  searchers  and  assistants  of  the  said 
company  to  any  person,  and  shall  have  become  surrendered 
to  them,  the  person  so  applying  shall  pay  for  the  same  the 
sum  of  £3  over  and  besides  the  said  sum  of  40^.  to  be  paid 
on  the  assignment  thereof  as  aforesaid  :  provided  also  that 
every  person  who  previously  to  the  passing  of  this  act  shall 
have  served  or  is  now  serving  an  apprenticeship,  or  shall  have 
been  or  now  is  in  the  service  of  his  father  or  mother  in  any 
of  the  arts  or  trades  aforesaid,  within  the  said  lordship  or 
liberty,  or  six  miles  compass  of  the  same  (such  father  or 
mother  being  a  freeman  or  widow  of  a  freeman)  shall  upon 
his  becoming  entitled  to  the  freedom  of  the  said  corporation 
and  applying  for  such  mark  as  aforesaid,  be  entitled  to  have 
the  same  assigned  to  him  on  payment  of  the  fees  only  which 
before    the  passing  of    this   act  were  payable    in  respect 
thereof,  by  virtue  of  the  said  hereinbefore  recited  act  of  the 
3lBt  year  aforesaid. 
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Master, 
&c.,  not 
authorised 
to  assign 
any  person 
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particular 
person. 


Punishing 
persons 
counter- 
feiting 
marks. 


Marks 
assigned 
under  this 
Act  may 
be  devisee', 
kc,  like 
marks 


IV.  And  be  it  further  enacted  that  nothing  hereinbefore 
contained  shall  extend  to  authorize  the  said  masters,  wardens, 
searchers,  and  assistants  to  assign  to  any  person  applying  to 
them  as  aforesaid,  any  mark  or  device  which  may  at  any 
time  heretofore  have  been  used  in  common  among  makers  of 
knives,  sickles,  shears,  scissors,  razors,  files,  and  forks, 
within  the  said  lordship  or  liberty,  or  six  miles  compass  of 
the  same,  nor  to  assign  any  mark  or  device  which  shall  be 
then  used  by  any  person  within  the  said  district  :  provided 
always  that  previous  notice  in  writing  shall  have  been  given 
to  the  said  master,  wardens,  searchers  and  assistants,  that 
such  mark  as  aforesaid  is,  or  was  in  common  use,  or  then 
used  by  the  person  giving  such  notice. 

Y.  And  be  it  further  enacted  that  if  any  member  or  mem- 
lei's  of  the  said  company,  or  any  other  person  or  persons 
using,  exercising,  or  carrying  on  any  of  such  arts  or  trades 
as  aforesaid,  within  the  said  lordship  or  liberty,  or  six  miles 
compass  of  the  same,  shall  at  any  time  after  the  passing  of 
this  act,  strike,  engrave,  impress,  or  use,  or  cause,  or  procure 
to  be  stricken,  engraved,  impressed,  or  used  upon  his,  or 
their  goods,  wares,  or  manufactures,  any  mark,  device, 
stamp,  or  impression,  with  intent  to  counterfeit  or  imitate 
any  mark  or  device  assigned,  or  which  may  hereafter  be 
assigned  by  the  said  master,  wardens,  searchers,  and  assist- 
ants of  the  said  company  to,  and  be  used  by  any  other 
person,  the  person  or  persons  so  offending  shall  for  every 
such  offence  forfeit  and  pay  (in  Ueu  of  the  penalty  imposed 
by  the  said  last  recited  act)  any  sum  not  exceeding  £20, 
one  moiety  whereof  shall  be  paid  to  the  person  whose  mark 
shall  have  been  so  counterfeited  or  imitated,  and  the  other 
moiety  to  the  master  and  wardens  of  the  said  company  :  and 
the  provisions  in  the  last  recited  act  contained  for  the 
recovery  and  application  of  the  penalty  thereby  imposed, 
shall  be  used,  applied,  and  put  in  force  for  the  recovery  and 
application  of  the  penalty  hereby  made  payable  as  fully  and 
effectually  as  if  the  same  provisions  were  in  this  act  severally 
and  separately  repeated  and  re-enacted. 

t 

VI.  And  whereas  by  an  act  passed  in  the  41st  year  of  his 
present  Majesty  (i.e.,  41  Geo.  III.  c.  68  (local)  ),  certain 
provisions  were  made  in  respect  of  the  marks  of  freemen  of 
the  said  company  on  the  event  of  their  respective  deaths  :  be 
it  therefore  enacted,  that  every  mark  to  be  assigned  by  the 
said  master,  wardens,  searchers,  and  assistants,  to  ''any" 
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persqn  **  by  virtue  "  of  the  authority  hereinbefore  contained,  App.  C. 
may  be  devised,  or  in  case  of  no  devise  thereof,  shall  go  to 


and  be  enjoyed  by  the  widow  and  family  and  relatives  of  any  under  41 
person  dying  possessed  of  any  such  mark  or  marks  in  like      gl 
manner  as  provided  in  the  said  last  recited  act  relative  to  (local). 
marks  :  provided  always  that  nothing  therein  contained  shall 
be  construed  to  extend  to  give  the  power  of  using  such  mark 
to  more  than  one  person  of  such  family  at  the  same  time. 


The  Cutlers'  Company's  Act,  1860. 
23  Vic.  cxliii.  (local). 

I.  The  several  provisions  of  the  recited  acts  (t.c.  The  ProTisions 
Cutlers'  Company's  Acts,  1623,  1791,  1801,  and  1814)  now  in  of  tl»e  re- 
force  with  respect  to  persons,  residing  within  the  lordship  or  ?^  ^  ^  ^ , 
liberty  of  Hallamshire,  or  within  six  miles  compass  of  the  to  manu- 
same,  and  using  or  exercising  the  arts  or  trades  of  makers  facturers  of 
of  knives,  sickles,  shears,  scissors,  razors,  files,  and  forks,  ^*®®^>  ^^' 
shall  henceforth  extend  and  apply  to  and  include  persons 
residing  within  that  lordship,  or  liberty,  or  within  six  miles 
compass  of  the  same,  and  using  or  exercising  the  arts  or 

trades  of  manufacturers  of  steel,  and  makers  of  saw  and 
edge  tools,  and  other  articles  of  steel,  or  of  steel  and  iron 
combined,  having  a  cutting  edge. 

II.  Any  person  now,  or  from  time  to  time  hereafter,  using  Tradesmen 
or  exercising  the  art  or  trade  of  a  maker  of  knives,  sickles,  to  be  ad- 
shears,   scissors,   razors,   files,   forks,   saws,  edge   tools,  or  niitted  to 
other  articles  of  steel,  or  of  steel  and  iron  combined,  having  ^^  ^^' 

a  cutting  edge,  or  of  a  manufacture  of  steel  within  the  lord-  companyon 
ship  or  liberty  of  Hallamshire  in  the  county  of  York,  or  payment  of 
within  six  miles  compass  of  the  same,   and  not  being  a  ^^^* 
freeman  of  the  Company,  or  entitled  to  the  freedom  thereof, 
may  and  shall  on  applying  to  the  wardens,  searchers,  and 
assistants  of  the  Company  for  leave  to  become  a  freeman 
thereof,  and  paying  to  them  the  sum  of  £20  over  and  above 
any  other  fees  payable  under  the  recited  acts  or  any  of  them 
be  admitted  to  the  freedom  of  the  Company,  and  shall  there- 
upon and  thenceforth  be  a  freeman  of  the  Company,  and 
shall  have  a  mark  assigned  to  him. 
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APPENDIX    D. 


RULES  AS  TO  PROCEEDINGS  BEFORE  THE 
JODICIAL  COMMITTEE  OF  THE  PRIVY 
COUNCIL  {a). 

Under  the  5th  &  6th  Will.  IV.,  c.  88. 

Rule  I. 

App.  D.       -^  party  intending  to  apply  by  petition,  under  sect.  2  of 

the  said  act  [or  sect.  25  of  Patents  Act,  1883],  shall  give 

public  notice  by  advertising  in  the  London  Gazette  three 
times,  and  in  three  London  papers,  and  three  times  in  some 
country  paper  published  in  the  town  where  or  near  to  which 
he  carries  on  any  manufacture  of  anything  made  according  to 
his  specification,  or  near  to  or  in  which  he  resides,  in  case  he 
carries  on  no  such  manufacture,  or  published  in  the  county 
where  he  carries  on  such  manufacture,  or  where  he  lives,  in 
case  there  shall  not  be  any  paper  published  in  such  town, 
that  he  intends  to  petition  his  Majesty  under  the  said  section, 
and  shall  in  such  advertisements  state  the  object  of  such 
petition,  and  give  notice  of  the  day  on  which  he  intends  to 
apply  for  a  time  to  be  6xed  for  hearing  the  matter  of  his 
petition  (which  day  shall  not  be  less  than  four  weeks  from 
the  date  of  the  publication  of  the  last  of  the  advertisements 
to  be  inserted  in  the  London  Gazette),  and  that  on  or  before 
such  day,  notice  must  be  given  of  any  opposition  intended  to 
be  made  to  the  petition  ;  and  any  person  intending  to  oppose 
the  said  application,  shall  lodge  notice  to  that  effect  at  the 
Council  Office,  on  or  before  such  day  so  named  in  the  said 
advertisements,  and  having  lodged  such  notice  shall  be  en- 
titled to  have  from  the  petitioner  four  weeks'  notice  of  the 
time  appointed  for  the  hearing. 

(a)  By  s.  25,  snb-s.  (6),  these  rules  are  to  continue  in  force  until 
altered  by  Her  Majesty  in  Council.  The  5  &  6  Will.  lY.,  c.  83,  is 
now  repeided. 
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RuLB  11.  ^PP-  ^- 

A  party  intending  to  apply  by  petition,  under  sect.  4  of 
th©  said  act  [now  sect.  25  of  Patents  Act,  1883],  shall  in  the 
advertisements  directed  to  be  published  by  the  said  section, 
give  notice  of  the  day  on  which  he  intends  to  apply  for  a 
time  to  be  fixed  for  hearing  the  matter  of  his  petition  (which 
day  shall  not  be  less  than  four  weeks  from  the  date  of  the 
publication  of  the  last  of  the  advertisements  to  be  inserted  in 
the  London  Gazette),  and  that  on  or  before  such  day  caveats 
must  be  entered ;  and  any  person  intending  to  enter  a  caveat 
shall  enter  the  same  at  the  Council  Office,  on  or  before  such 
day  so  named  in  the  said  advertisements  ;  and  having  entered 
such  caveat,  shall  be  entitled  to  have  from  the  petitioner 
four  weeks'  notice  of  the  time  appointed  for  the  hearing. 

Rule  III. 

Petitions  under  sects.  2  and  4  of  the  said  act  [now  sect.  25 
of  Patents  Act,  1883],  must  be  presented  within  one  week 
from  the  insertion  of  the  last  of  the  advertisements  required 
to  be  published  in  the  London  Gazette. 

Rule  IV. 

All  petitions  must  be  accompanied  with  affidavits  of  ad- 
vertisements having  been  inserted  according  to  the.  provisions 
of  sect.  4  [now  sect.  25  of  Patents  Act,  1883],  of  the  said  act, 
and  the  1st  and  2nd  of  these  rules,  and  the  matters  in  such 
afiidavits  may  be  disputed  by  the  parties  opposing  upon  the 
hearing  of  the  petitions. 

Rule  V. 

All  persons  entering  caveats  under  sect.  4  of  the  said  act 
[now  sect.  25  of  the  Patents  Act,  1883],  and  all  parties  to  any 
former  suit  or  action  touching  letters  patent,  in  respect  of 
which  petitions  shall  have  been  presented  under  sect.  2  [now 
sect.  25  of  the  Patents  Act,  1883],  of  the  said  act,  and  all 
persons  lodging  notices  of  opposition  under  the  1st  of  these 
rules,  shall  respectively  be  entitled  to  be  served  with  copies 
.of  petitions  presented  under  the  said  sections,  and  no  appli- 
cation to  fix  a  time  for  hearing  shall  be  made  without  affidavit 
of  such  service. 
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App.  D.  Bulb  YI. 

All  parties  served  with  petitions  shall  lodge  at  the  Council 
Office^  within  a  fortnight  after  such  service,  notice  of  the 
grounds  of  their  objections  to  the  granting  of  the  prayers  of 
such  petitions. 

RULB  VIL 

Parties  may  have  copies  of  all  papers  lodged  in  respect  of 
any  application  under  the  said  act,  at  their  own  expense. 

Rtjle  VIIL 

The  registrar  of  the  Privy  Council,  or  other  ofBcer  to  whom 
it  may  be  referred  to  tax  the  costs  incurred  in  the  matter  of 
any  petition  presented  under  the  said  act,  shall  allow  or 
disallow  in  his  discretion  all  payments  made  to  persons  of 
science  or  skill  examined  as  witnesses  to  matters  of  opinion 
chiefly. 

Rule  IX. 

A  party  applying  for  an  extension  of  a  patent,  under  sect. 
4  of  the  said  act  [now  sect.  25  of  the  Patents  Act,  1883], 
must  lodge  at  the  Council  Office  six  printed  copies  of  the 
specification,  and  also  four  copies  of  the  balance  sheet  of 
expenditure  and  receipts  relating  to  the  patent  in  question, 
which  accounts  are  to  be  proved  on  oath  before  the  lords  of 
the  committee  at  the  hearing.  In  the  event  of  the  appli- 
cant's specification  not  having  been  printed,  and  if  the 
expense  of  making  six  copies  of  any  drawing  therein  contained 
or  referred  to  would  be  considerable,  the  lodging  of  two 
copies  only  of  such  specification  and  drawing  will  be  deemed 
sufficient. 

All  copies  mentioned  in  this  rule  must  be  lodged  not  less 
than  one  week  before  the  day  fixed  for  hearing  the  applica- 
tion. 

The  Judicial  Committee  will  hear  the  Attorney-General,  or 
other  counsel,  on  behalf  of  the  Crown,  against  granting  any 
application  made  under  either  the  2nd  or  4th  section  of  the 
said  act  [now  sect.  25  of  the  Patents  Act,  1883],  in  case  it 
shall  be  thought  fit  to  oppose  the  same  on  such  behalf. 
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TO   THE  ACT,  NOTES,  RULES,  AND  INSTRUCTIONS. 


ABANDONMENT, 

of  application  for  a  Patent,  13 

by  not  leaving  complete  specification,  13 
of  application  to  register  a  Trade  Mark,  89 
if  not  completed  within  twelve  months,  89 

unless  delay  not  due  to  default  of  applicant,  89 
if  applicant  on  opposition  fails  to  send  a  counter-statement 

within  prescribed  time,  97 
if  applicant  fails  to  bring  opposition  before  the  Court  when  re* 
quired,  97,  241 

ABRIDGMENTS  OF  SPECIFICATIONS, 
published  at  Patent  Office,  64 
may  be  continued  by  Comptroller,  63 

ACCEPTANCE, 

of  application  for  a  Patent,  10 

notice  of,  to  be  given  to  applicant,  10 
of  complete  specification,  9 

must  be  within  twelve  months,  14 

to  be  advertised,  16 
of  a  Design  to  be  notified  to  applicant,  210 
of  application  to  register  a  Trade  Mark  to  be  given,  242 

ACCOUNT 

in  action  for  infringement  of  Patent,  55 

of  future  profits  may  be  ordered  before  trial,  55,  56 
of  past  profits,  ordered  at  trial,  56 

damages  cannot  be  obtained  in  addition,  56 
plaintiff  to  elect  between  account  and  damages,  56 
one  joint  owner  not  entitled  to  as  against  another,  56 
where  Patent  expires  before  action,  56 
in  action  for  infringement  of  Trade  Mark, 

plaintiff  may  elect  between  account  and  damages,  107 
restricted  to  six  years  profits,  107 
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ACTION  FOR  INFRINGEMENT  OF  A  PATENT 
cannot  be  brought  until  Patent  granted,  24 

nor  for  acts  previous  to  publication  of  complete  specification,  22 
for  acts  committed  during  enlarged  time  for  making  a  payment,  26 
tried  without  a  jury  unless  by  leave,  47 
assessor  may  be  called  in,  47 
amendment  of  specification  during,  31 
statement  of  claim  in,  49 
particulars  of  breaches,  48,  49 

must  be  delivered  with  statement  of  claim,  48 
object  of,  49 
when  sufficient,  49 

should  state  part  of  specification  infringed,  49 
should  state  parts  of  machine  that  infringe,  49 
no  evidence  allowed  of  infringements  of  which  particulars  are 
not  delivered,  48 
except  by  leave,  48 
may  be  amended  by  leave,  48 

costs  of,  not  allowed  unless  certified  to  be  proved  or  to   be 
reasonable,  48 
statement  of  defeoce,  48 
particulars  of  objections,  48,  49 — 51 

must  be  delivered  with  statement  of  defence,  48 
object  of,  48 
when  sufficient,  50 
prior  user,  50 

names  of  prior  users  to  be  set  out,  50 
general  user,  50 

first  inventor  need  not  be  stated,  50 
effect  of  words  **  and  others,"  50 

*' amongst  other  instances,"  50 
**  divers  other  people,"  50 
prior  publication, 

books  should  be  specified,  50 
pages,  50 

dates  and  numbers  of  specification,  50 
fraud  or  misrepresentation,  50,  51 
that  invention  is  not  properly  set  out,  51 
that  specification  fails  to  distinguish  what  is  old  from  what  is 

new,  51  . 
that  it  does  not  set  out  the  most  beneficial  way  of  working,  51 
that  Patent  comprises  more  than  one  invention  not  allowed,  58 
gent'rality  of  particulars  cannot  be  objected  to  at  trial,  51 
amendment  of,  48,  51 

after  trial  has  begun,  51 
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ACTION  FOR  INFRINGEMENT  OF  A  TATE^T—c(mtimced. 
costs  of, 

change  in  the  law,  51 

only  allowed  if  certilied  to  be  proved  or  to  be  reasonable,  48,  51 

a  judge  may  give  the  certificate,  51 

in  case  of  nonsuit,  51 

abandonment  of  action,  51 
account.     See  Account. 
injunction.     See  Injunction. 
inspection.     See  Inspection. 

ACTION  FOR  INFRINGING  COPYRIGHT  IN  A  DESIGN, 

proprietor  to  elect  between  recovery  of  penalty  and  action  for 

damages,  82 
defendant  only  liable  if  knowing  that  proprietor  did  not  consent  to 
application  of  Design,  82 
See  also,  Remedy  for  Piracy  of  a  Design. 

ACTION  FOR  INFRINGING  A  TRADE  MARK, 
registration,  a  condition  precedent,  104 
except  in  case  of  old  marks,  104 
where  a  certificate  of  refusal  is  sufficient,  104 

farm  of  request  for  certificate,  275 
principle  on  which  relief  is  given,  105 

intention  to  deceive  not  necessary,  104 
what  must  be  proved,  105 

what  amounts  to  infringement,  105 

effect  of  delay,  105,  108 
defences,  107,  108 

effect  of  misrepresentation,  108 
effect  of  licence,  108 
injunction,  105 
discovery  in,  105 

See  also,  Remedies  for  Infringing  Trade  Mark. 

ADDITIONS  TO  TRADE  MARKS, 

on  registration,  what  may  be  added  to  any  essential  particular,  90 
what  common  marks  may  be  added,  101 

as  to  old  marks,  101 

as  to  new  marks,  101 

meaning  of  **  common  mark,"  102 

disclaimer  of  common  mark,  102 

when  addition  mav  be  made,  102 
after  registration,  128 

See,  Alteration  of  Trade  Mark. 
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ADDRESS, 

alteration  of,  form  of  application  for, 
in  case  of  Patents,  206 
Designs,  232 
Trade  Marks,  277 

ADVERTISEMENT, 
Patents, 

acceptance  of  complete  specification,  16 

request  to  amend  specification,  27 

amendment  of  specification,  33 

petition  for  extension,  37 
Trade  Marks, 

of  application  to  register,  88,  96,  239 

wood  blocks  or  electrotypes  to  be  furnished,  88,  239 

of  application  to  register  a  series,  240 

of  application  to  Cutlers'  Company,  247 

AFFIDAVITS, 

as  to  Patents  before  whom  taken,  162 
if  made  out  of  United  Kingdom,  162 

AGENT 

cannot  sign  application  for  a  Patent,  4,  159,  178 

may  do  all  other  acts  on  behalf  of  applicant,  4,  159,  178 
if  authorised  in  writing,  4,  178 
may  make  all  communications  as  to  Designs,  73,  209 
and  as  to  Trade  Marks,  87,  235 
if  authorised  in  writing,  256 
should  sign  as  "Agent,"  87,  256 
may  appear  for  applicant  before  Comptroller,  129,  211,  238 

AGGRIEVED,  PERSON, 

person  not  carrying  on  business  in  England  may  be  an,  126 
may  apply  for  rectification  of  a  register,  126 

in  what  manner,  126 
Court  may  order  issue  to  be  tried,  126 
copy  order  of  Court  to  be  left  at  Patent  Office,  126 

AGREEMENT, 

interest  acquired  in  Patent,  to  be  registered,  36,  171 

ALIEN 

may  apply  for  Patent,  2 

ALTERATION  OF  ADDRESS, 

forma  of  application  for,  206,  232,  277 
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ALTERATION  OF  TRADE  MARK, 
after  registration,  128,  245 
oot  allowed  as  to  an  essential  particular,  128 
only  by  leave  of  the  Court,  128 

notice  of  application  to  be  given  to  Comptroller,  128,  245 
application,  how  made,  128 

notice  of  order  of  Court  to  be  given  to  Comptroller,  128,  245 
f(yrm  of,  277 


AMENDMENT 

of  application  for  a  Patent,  10 
Comptroller  may  require,  9 
subject  to  appeal  to  law  officer,  10,  11 
approved  after  hearing  applicant,  10 

form  of  notice  for  hearing,  193 
where  containing  more  than  one  invention,  163 

And  see  Application  for  a  Patent. 
not  to  prejudice  application  for  separate  Patents,  163 
of  specification, 

1.  Clerical  errors,  127 

form  of  request,  205 

2.  Substantial  Amendments, 

i.  No  legal  proceedings  pending — 
must  not  enlarge  invention,  28 
before  or  after  sealing,  27,  29 
by  leave  of  Comptroller,  21 
subject  to  appeal  to  law  officer,  28 
/orwi  of  request  for  leave,  194 
what  it  must  contain,  168 
advertisement  of  request,  27 
opposition,  27,  169 

form  of  opposition,  195 
evidence  on  hearing,  169 
appeal  to  law  officer,  28 

may  be  allowed  after  adverse  judgment  as  to  validity,  30 
amendment  not  retrospective,  30,  32 

unless  original  claim  framed  in  good  faith  and  with 
reasonable  skill,  32 
practice  generally  as  to  amendment,  30,  168,  169 
leave  to  amend  conclusive,  28 
except  in  case  of  fraud,  29 
new  specification  may  have  to  be  lodged,  170 
ii.  Legal  proceedings  pending — 
not  always  advantageous,  32 
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AMENDMENT— coTKimt^cf. 

leare  of  the  Court  or  a  judge  to  be  obtained,  31 
copy  order  to  be  left  with  application,  170 
trial  may  be  postponed,  31 
giving  amendment  in  evidence,  32 
fee,  32 
advertisement  of  amendment,  33,  170 
entered  on  register,  36 

AMENDMENT  OF  PARTICULARS, 

1.  of  breaches,  48 

by  leave  only,  48 

2.  of  objections,  48,  50,  51 

by  leave  only,  61 

See  also  Action  tor  lNniii76EMKNT. 

AMENDMENT  OF  DOCUMENTS  GENERALLY 
as  regards  Patents,  161 
Designs,  214 
Trade  Marks,  246 

ANNUAL  REPORT, 

Comptroller  to  lay  before  Parliament,  135 
on  what  matters,  135 

APPEAL 

to  Law  Officer, 

as  to  1.  amendment  of  application,  10,  11 

2.  identity  of  the  applications,  10,  11 

3.  refusal  to  accept  complete  specification,  14,  15 

4.  opposition  to  grant  of  Patent,  14,  15 
practice  on,  182,  183 

form  of  notice  of  appeal,  207 

to  be  given  within  14  days,  182     - 

evidence,  182,  183 

hearing,  183 
rules  as  to,  182,  183 
to  Board  of  Trade 

as  to  1.  registration  of  a  Design,  71,  74 

form  of  notice  of  appeal,  226 

applicant's  case,  74 
hearing,  74 
2.  registration  of  Trade  Mark  by  Comptroller,  86,  89 

form  of  notice  of  appeal,  271 

statement  of  case,  89 

notice  of  hearing,  89 

may  be  referred  to  Court,  89 
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APPEAL — continued. 

to  Comptroller 

against  decisiou  of  Cutlers'  Company,  120 

to  Court 

fonn  of  notice  of  appeal,  285 

as  to  registration  of  Sheffield  Mark,  120 


APPLICATION, 

Patents, 

for  a  Patent, 

meaning  of  word  '* application,"  xxxviii. 

may  be  made  by  an  alien,  2 

a  body  corporate,  2 

an  infant,  2 

a  married  woman,  2 

two  or  more  jointly,  2 

form  of,  188 

must  be  in  English  language,  2 

contain  a  declaration,  3 

be  signed  by  applicant,  4,  159 

requires  a  £1  stamp,  4 

2s.  M,  additional  stamp  if  declared  before 

a  Commissioner,  4,  179 

to  be  accompanied  by  a  specification,  3,  4 

must  contain  an  address,  159 

may  be  sent  by  post,  4 

when  Agent  may  make,  159 

how  numbered,  4,  162 

must  contain  one  invention,  163 

procedure  where  it  contains  more  than  one  invention,  163 

referred  to  an  Examiner,  9 

on  what  he  reports,  9 

his  report  not  published,  9,  14 

or  open  to  inspection,  9,  14 

except  by  order  of  Court,  9,  14 

Comptroller  may  require  amendment,  9 

but  only  after  report  of  Examiner,  10 

and  after  hearing  applicant,  10,  159 

provided  he  desires  to  be  heard,  10 

form  of  request  to  be  heard,  193 

subject  to  appeal  to  law  officer,  10 

practice  on  appeal,  10,  11 

rules  as  to,  182 

acceptance  of,  10,  163 
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AVVUCATION'-^orUinued, 

aooeptance  of,  notide  of,  to  be  given,  10,  163 
gives  provisional  protection,  23 
advertisement  of,  163 
when  open  to  inspection,  164 

deemed  abandoned  if  complete  specification  not  left  within 
•   nine  months,  13,  180 
and  accepted  within  12  months,  14 

unless  an  appeal  pending,  15 
two  applications  for  same  invention,  10 
prior  applicant  preferred,  10,  12 
by  representative  of  deceased  inventor,  163 
where  it  is  a  communication  from  abroad,  164 
form  of,  189 
for  grant  of  Patent  where  a  Patent  revoked  for  fraud,  45 
for  leave  to  amend  specification  during  action,  31,  32 
Designs, 

to  register  a  Design, 

may  be  made  by  proprietor  of  Design,  70 
or  an  agent  on  his  behalf,  70,  209 
form  off  225 

must  state  nature  of  Design,  71,  219 

class  of  goods  in  which  Design  is  to  be  regis- 
tered, 71,  72,  95,  219 
may  be  signed  by  an  agent,  73,  209 
stamp  required,  73 
to  be  accompanied  by  sketch  of  Design,  73,  210,  219 

and  three  drawings,  73,  210,  220 
but  one  sketch  may  b.e  sent  in  first  instance,  219 
size  of  papers  and  drawings,  209,  220 
may  be  sent  by  post,  71,  74,  209,  210 
acknowledgment  of,  210 
refusal  of,  71,  74 

applicant  to  be  heard,  74,  211 
request  of  applicant  for  hearing,  74 
appeal  to  Board  of  Trade,  71,  74,  211 
within  one  month.  74,  211 
notice  of  appeal,  74,  211 
form  of  notice,  226 
requires  £1  stamp,  74 
applicant's  case,  74,  211 
directions  as  to  hearing,  74,  212 
notice  as  to  time  of  hearing,  212 
acceptance  of,  74 

certificate  of  registration  forwarded,  210 
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APPLICATION-  continued. 

acceptance  of,  form  of  certificate,  227 
to  rectify  the  register,  126 
Trade  Marks, 

to  register  a  Trade  Mark 

may  be  made  by  person  claiming  to  be  proprietor,  86 
or  an  agent  on  his  behalf,  87 
if  authorised  in  writing,  87 
separate  application  to  be  made  for  each  class,  87,  256 
how  addressed,  255 
form  of  269 

must  specify  class  of  goods  Design  is  to  be  registered  for,  87 
contain  a  representation  of  the  mark, 

a  translation  of  words  in  foreign   characters,  87 
237,  256 
in  case  of  metal  goods,  state  of  what  metals  the  goods 
are  made,  87,  236 
except  in  cutlery,  edge-tools,  and  raw  steel,  87 
in  case  of  cotton  goods  (classes  23 — 25),  state  what 

name  mark  is  referred  to  in  invoices,  87 
in  case  of  old  marks  state  length  of  user,  236 
in  case  of  classes  23 — 25  state  invoice  name,  256 
be.  signed  by  applicant  or  agent,  87,  235,  256 
or  by  member  of  a  firm,  235,  256 
or  officer  of  a  body  corporate,  235,  256 
for  a  series,  see  Series  of  Tra.de  Marks. 
to  be  accompanied  by  three  additional  representations,  87,  236 
257 
except  in  classes  23—35,  where  two  are  to  accompany,  87, 

236 
form  for  representations,  270 
where  representation  is  large,  257 
or  by  a  specimen,  237 
Comptroller  may  require  further  representations,  237 

may  deposit  specimen  in  Patent  Office,  237 
restriction  of  claim  where  mark  indicates  the  goods  to  which 

it  will  be  appUed,  87,  260 
may  be  sent  by  post,  86,  88,  237 

receipt  will  be  acknowledged,  88,  236  ' 

advertisement  of,  86,  88,  96,  239 
instructions  as  to,  258 
in  Trades  Marks  Journal,  88,  239 
wood-block  or  electrotype  to  be  furnished,  88,  239 
but  only  when  demanded,  258 
except  for  cotton  goods  (classes  23 — 25),  18,  240 
s 
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APPLICATION— con^mt^^i. 

wood-block,  size  of,  88,  259 

will  not  be  returned,  88,  259 
opposition  to  registration,  see  Opposition. 
refusal  of,  86,  88 

applicant  to  be  heard  before,  88,  238 
notice  of  hearing,  88,  238 
appeal  to  Board  of  Trade,  86,  89,  238 
within  one  month  from  refusal,  89,  238 
fonn  of  notice  of  appeal,  271 

fee  on,  89 
statement  of  grounds  of  appeal,  89,  239 
notice  as  to  time  of  hearing,  89,  239 
Board  of  Trade  may  refer  appeal  to  Court,  89,  239 
how  referred,  89,  239 
acceptance  of 

not  until  two  months  after  advertisement,  88 
fee  payable  on  registration,  88 

form  for  paying  fee,  272 
must  be  within  12  months  from  application,  89 

unless  delay  not  due  to  default  of  applicant,  89 
notice  of  acceptance, 

form  of  request  for  copy  notifications,  284 
death  of  applicant  before  registration,  88 

person  owning  goodwill  of  applicant's  trade  may  be  regis- 
tered, 88 
for  certificate  of  refusal,  104 
to  rectify  the  register,  126 

ASSESSOR 

may  be  called  in,  47 

by  Court  or  either  party  in  action  for  infringement,  47 
Court  of  Appeal,  47 
Judicial  Committee,  47 
remuneration  of,  47 
provisions  of  Judicature  Act  as  to,  47 

ASSIGNEE 

should  register  assignment  of  Patent,  87,  171 

of  Design,  212 
of  Trade  Mark,  242 
represents  the  merit  of  inventor,  42 

right  of  unregistered,  to  sue  for  infringement  of  a  Patent,  123 
or  of  a  Trade  Mark,  124 
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ASSIGNMENT 

of  a  Patent, 

may  be  assigned  for  a  particular  place,  60 
to  be  entered  on  register,  35,  171 

form  of  application  to  register,  201 
rules  as  to,  171,  172 
to  Secretary  of  State  for  War,  66 

may  be  before  application  for  Patent,  66 

without  valuable  consideration,  66 
document  to  be  kept  sealed,  164 
such  Patent  not  revocable,  67 

communication  of  invention  to  Secretary  for  War  not  to 
amount  to  publication,  68 
of  a  Design, 

to  be  registered,  123,  212 
rules  as  to,  212 
form  of  application,  230 
form  of,  30 
of  a  Trade  Mark,  see  also  Goodwill. 
assignable  only  with  goodwill,  98 
of  a  series  of  marks  as  a  whole,  95 
how  assigned,  198 
to  be  registered,  99,  241 
rules  as  to,  241 
form  of  request  to  register,  274 

BANKRUPTCY 

vests  Patent'  in  trustee,  36,  172 

evidence  of  trustee's  title,  36,  172 

BANKRUPTCY  ACT,  1883, 

s.  146,  elegit  no  longer  extends  to  goods,  61 
evidence  of  trustee's  title,  36,  80,  172 

BOARD  OF  TRADE, 

appeals,  hears  against  refusal  to  register  Design,  74,  211 

and  against  refusal  to  register  a  Trade  Mark,  86,  89,  238 
may  refer  appeal  to  Court,  86,  89,  239 
Comptroller,  appoints,  121 

who  acts  under,  121 
exhibitions,  certifies  as  industrial  or  international,  61 
fees,  prescribes  with  consent  of  Treasury,  37,  56,  80 

may  reduce  in  1st  Schedule,  37 
forms  in  Ist  Schedule,  may  alter,  134 
licences,  grants  compulsory,  33 
models,  may  settle  payment  for,  65 

8  2 
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BOARD   OF  TRADE'-ixmtinued. 
officers,  appoints,  121 

fixes  salaries  of,  121 
prescribes  duties  of,  121 
rules,  may  repeal  existing,  143 

may  make  new  general,  134 

BODY  CORPORATE 

may  be  registered  by  corporate  name,  173,  213,  243 

BOND, 

form  of,  261 

BRANDS 

may  be  registered  as  Trade  Marks  if  distinctiye,  90,  92 
not  formerly  registered,  91 

BRITISH  POSSESSIONS, 
definition  of,  144 
provisions  as  to  international  arrangements  may  be  applied  to,  137 

CANCELLING  ENTRY  OF  TRADE  MARKS 
on  request  of  registered  proprietor,  127 
form  of  request,  278 
form  of  declaration,  279 

CAVEAT 

may  be  entered  against  extension  of  Patent,  38 

CERTIFICATES 

of  payment  of  Patent  fees,  167 

form  of,  199 
of  Comptroller  for  use  in  legal  proceedings, 

as  to  Designs,  215,  229 

as  to  Trade  Marks,  248,  263 
form  of  request  for,  281 
of  registration  of  a  Design, 

form  of,  227 

form  of  application  for  copy,  227 
instructions  as  to,  in  case  of  Trade  Marks,  263 
of  application  to  register  a  Trade  Mark,  and  of  proceedings  thereon, 
263 

form  of  request  for,  283 
of  refusal  to  register  an  old  mark,  263 

form  of  request  for,  245 
-of  registration  of  a  Trade  Mark  for  use  in  foreign  countries,  263 

form  of  request  for,  281 
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CERTIFIED  AND  SEALED  COPIES 

of  entries  in  register  may  be  obtained,  124 

fees  for,  124 
except  of  a  Design,  77 
of  documents  in  Patent  Office,  125 

receivable  in  evidence,  125 

fees  for,  125 
of  specifications,  drawings,  and  amendments  of, 

to  be  sent  to,  Edinburgh,  Dublin,  and  Isle  of  Man,  133 

CESSER  OF  COPYRIGHT, 

where  exact  specimens  or  representations  are  not  furnished,  75 
articles  are  not  marked  with  prescribed  mark,  76 

except  proprietor  took  proper  steps  as  to  marking,  76 
Design  used  abroad  and  not  used  in  this  country,  78 
user  required,  79 

CLAIM, 

specification  to  end  with,  8 

of  more  than  one  invention  no  objection  to  patent,  58 

of  more  than  one  invention  on  application,  163 

CLASSES  OF  GOODS 

for  registration  of  Designs,  72,  231 

registration  may  be  in  more  than  one  class,  71 
Comptroller  decides  any  doubt  as  to  class,  71 
class  must  be  stated  in  application,  71 
for  registration  of  Trade  Marks,  289,  299 
rule  prescribing  classes,  235 
registration  for  more  than  one  class,  95 

separate  application  to  be  made  for  each,  87 
number  of  representations  for  each  class,  87 
registration  for  part  of  a  class,  95  . 

Comptroller  decides  doubt  as  to  class,  95,  235 
guide  to,  how  obtained,  258 

CLERICAL  ERRORS 

may  be  corrected  by  Comptroller,  127 
in  application  for  a  Patent,  127 

form  of  request  for,  206 
to  register  a  design,  127 

f&rm  of  request  for,  232 
to  register  a  Trade  Mark,  127 
fwm  of  request  for,  280 
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CLERICAL  ERRORS— coji^mwed. 

in  name,  style,  or  address  of  registered  proprietor,  127 
form  of  request,  Patents,  206 

Designs,  232 
Trade  Marks,  276 
clerical-  errors  in  the  Letters  Patent  themselves,  127 
in  register  of  Designs, 

form  of  request  to  correct,  232 
in  regard  to  Trade  Marks, 

form  of  request  to  correct,  280 

COLOUR 

Trade  Mark  may  be  registered  in  any  colour,  96 

may  then  be  used  in  any  other  colour,  96 
coloured  groundwork  to  be  included  in  a  border,  93,  259 

COLONIES, 

.  international  arrangements  may  be  made  with,  for  protection  of 
Patents,  Trade  Marks,  and  Designs,  137 

COMMENCEMENT  OF  ACT,  2 

COMMON  MARKS, 
definition  of,  102 

what  may  be  registered  as,  101,  258 
must  be  disclaimed,  101,  102,  258 
example  of  common  marks,  102 
instructions  as  to,  259 

COMPARISON  OF  SPECIFICATIONS, 
See  Complete  Specification. 

COMPLETE  SPECIFICATION, 

time  for  leaving,  may  be  left  with  application,  3 
or  within  9  months  of  application,  13 

otherwise  application  abandoned,  13 

efifect  of  abandonment,  13 
fee,  requires  a  £3  stamp,  4 
form  of,  6,  191 

begins  with  title.  See  Title. 

ends  with  claim,  See  Claim. 
accompanied  by  drawings.  See  Drawings. 
sufficiency  of, 

a.  must  1.  be  intelligible  to  ordinary  workmen,  5 

possessing  some  skill,  5 
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COMPLETE  SPECIFICATION— con^mugfi. 

not  to  omit  a  material  part  of  process,  6 
nor  contain  any  misleading  statement,  6 

ambiguous  statement,  6 

2.  distinguish  what  is  new  from  what  is  old,  6 

except  things  universally  known  to  be  old,  7 
or  forming  no  part  of  invention,  7 

3.  disclose  the  most  beneficial  way  of  exercising  the 

invention,  7 
ought  to  refer  to  all  materials  used,  7 
and  to  cheapest  materials,  7 
ought  to  specify  improvements,  7 

4.  •not  vary  from  provisional  specification, 

reference  of  specifications  to  examiner,  7 

cases  as  to  variance,  7 

omission  of  part  of  provisional  specification,  7 

5.  claim  must  not  exceed  title,  8 

6.  be  limited  to  one  invention,  33 

if  not,  cannot  be  objected  to  on  this  ground,  ^t 
trial,  33 
referred  to  examiner,  14 

who  reports  (1)  if  properly  prepared,  14 

(2)  if  it  substantially  varies  from  provisional  specifi- 
cation, 14 
report  not  conclusive,  xliv.,  15 
not  published,  15 
not  produced  except  by  order,  15 
Comptroller  may  require  amendment,  14,  163 
after  hearing  applicant  if  required,  14,  160 
subject  to  appeal  to  law  officer,  14,  15,  182 
within  14  days,  14,  182 
acceptance, 

time  for,  12  months,  14 
unless  appeal  pending,  14 
not  accepted,  application  void,  15 
effect  of,  24 

advertisement  of,  16,  113 
in  Official  Journal,  163 

application  indudiug  specifications  and  drawings  to  be  open  to 
inspection,  16,  164 
publication  of,  no  infringement  by  acts  committed  previous  to,  22 
amendment  of.  See  Amendment. 
clerical  errors,  127 
substantial  amendment,  27 
copies  of,  kept  for  sale,  63 
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COMPTROLLER, 
Patents, 

how  appointed,  121 

controls  Patent  Oi&ce,  121 

refers  applications  to  Examiner,  9 

may  require  amendment  of  application,  10 
appeal  from,  10 

refers  complete  specification  to  Examiner,  14- 
advertises  acceptance,  16»  163 

hears  opposition,  16,  165 
appeal  from  decision,  17 

causes  Patent  to  be  sealed,  20 

registers  Patent,  171 

may  enlarge  times  for  paying  fees,  25,  168 

hears  applications  for  amendment,  28,  168 

issues  journals,  63 

may  refuse  to  grant  Patent  or  register  Design  or  Trade  Mark, 
if  contrary  to  law  or  morality,  122 
Designs, 

decides  on  application  for  registration,  71 

may  refuse  drawings,  &c.,  74,  210 

grants  certificate  on  registrations,  75 

makes  searches,  78 
Trade  Marks, 

hears  applications  to  register,  86,  235 

hears  opposition  to  registration,  97,  240 

restrictions  on  registration,  100 

may  register  common  marks,  101 

gives  notice  of  registration.  111 

removes  marks  from  register,  112,  244 

may  object  to  registration  by  Cutlers'  Company,  116 

may  correct  clerical  errors,  127 

exercise  of  discretionary  power,  129,  159,  211,  238 

CONFLICTING   CLAIMS, 

as  to  application  for  a  patent,  10,  165 

prior  applicant  preferred,  10 
as  to  registration  of  a  Trade  Mark,  99,  243 
to  be  determined  by  Court,  99,  243 
by  special  case,  99,  243 
how  settled,  99,  244 

CONNECTION 

of  Trade  Mark  with  goodwill,  98 
See  Goodwill. 
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COMPULSORY   LICENCES.    &;«  Licences. 

COPIES 

of  docmnents  affecting  proprietorship  of  Patents  to  be  filed,  35 

of  specifications  and  drawings  to  be  kept  on  sale,  63 

of  lost  Patent  may  be  granted,  60 

of  drawings  to  accompany  application  for  a  Design,  74,  210 

may  be  refused,  74,  210 
of  certificate  of  registration  of  Design  may  be  granted,  75 
of  Design  cannot  be  taken  whilst  copyright  lasts,  77 
of  Ttade  Mark  to  accompany  application,  86,  236 
of  entnes  in  any  register  to  be  obtained,  124 
receivable  in  evidence  if  sealed  and  certified,  125 

COPYRIGHT  IN   DESIGNS. 

definition  of,  84 

restricted  to  classes  for  whidi  Design  is  registered,  76,  85 
limited  to  five  years,  75 
certificate  of,  74 

ceases  if  exact  specimens  or  representations  be  not  furnished  before 
delivery  of  articles  on  sale,  75 
if  articles  to  which  it  is  applied  are  not  marked  with  prescribed 
marks,  76,  220 
anless  proprietor  took  proper  steps  to  ensure  the  marking, 
76 
if  Design  be  used  abroad  and  is  not  used  in  this  country  within 
six  months  of  registration,  78 
information  as  to  existence  of,  28 
infringement  of,  81 

penalties,  81,  and  see  Penalty. 

action  for  damages,  82,  and  see  Action  fob  Dabiaoes. 
assignments  of,  see  Assignment. 
search  of  register,  78 

COSTS 

of  appeals  to  law  officer,  within  his  discretion,  61,  183 
particulars  of  breaches  and  objections,  48 
proceedings  before  Privy  Council,  38 

after  certificate  of  validity  of  Patent,  57 
secority  as  to,  where  registration  of  Trade  Mark  is  opposed,  97 
form  of  bond,  261 

COTTON  GOODS, 

registration  of  Trade  Mark  for,  87 

applicant  to  state  how  mark  is  referred  to  in  invoice,  87,  256 
classes  of  cotton  goods,  289—299 
fees  payable  on,  87,  265 

B  3 
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COUNTER-STATEMENT, 

by  applicant  for  registration  of  a  Trade  Mark,  260 

CROWN,  THE 

Patents  hitherto  have  not  bound  the  Crown,  46 
now  to  bind  the  crown,  46 
Crown  may  use  invention, 

on  terms  to  be  agreed  upon,  46 
or  settled  by  Treasury,  46 
after  application  for  Patent,  46 
or  require  patentee  to  supply  patent  articles,  47 

COURT,  THE 

definition  of,  in  England,  143 

Scotland,  140 
Ireland,  141 
powers  of,  as  to  Patents 

may  rectify  registers,  126 
direct  issues,  126 
award  damages,  126 
order  inspection,  52 
injunction,  52 
account,  52 
give  leave  to  amend  particulars  of  breaches  or  objections,  4S 
give  leave  to  apply  for  liberty  to  disclaim  during  action,  31 
call  in  assessor,  47 

settle  bis  remuneration,  47 
order  jury,  47 

refuse  damages  if  fees  only  paid  within  enlarged  time,  26 
appoint  person  to  act  on  behalf  of  any  one  under  disability, 
132 
powers  of,  as  to  Designs, 

may  authorize  inspection  of  Design  where  copyright  exists,  77  ' 
powers  of,  as  to  Trade  Marks, 
decides  conflicting  claims,  99 
^    hears  appeals  as  to  applications  referred  by  Board  of  Trade,  86 
decides  where  opposition  to  registration,  97 
hears  appeals  from  Cutlers'  Company,  120 
grants  leave  to  alter  mark,  128 

COURT   OF   SUMMARY  JURISDICTION, 
in  Scotland,  139 
Ireland,  144 
Isle  of  Man,  141 
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COURT  OF  APPEAL, 
in  Scotland,  140 

Ireland,  140 
may  call  in  assessor,  47 

CUTLERS'  COMPANY, 
when  incorporated,  114 
to  close  the  Cutlers'  Register,  119 
to  open  new  register,  115 

and  transfer  all  marks  to  it,  117 
applications  for  marks  to,  116,  247 

to  give  notice  to  Comptroller,  116,  247 
registration  of  marks  by,  115 

to  give  notice  to  Comptroller,  117 
appeal  from,  to  Comptroller,  119 
Rules  as  to,  247 
Instntctions  as  to,  262 

See  also,  Sheffield  Makes. 

DAYS 

on  which  Patent  Office  closed,  132,  174,  245 
documents  may  be  left  on  day  following,  132 

DAMAGES, 
Patents, 

action  for,  49.    See  Action  fob  Infringement. 

Court  may  refuse,  for  acts  of  iafringement  committed  during 

enlarged  time  for  making  a  payment,  26 
not  to  be  given  for  acts  previous  to  disclaimer,  32 
unless  claim  framed  in  good  faith  and  with  reasonable  skill,  32 
Designs, 

action  for  infringing  copyright  may  be  brought,  82 

provided  plaintiff  elects  not  to  sue  for  penalty,  82 
where  it  may  be  brought,  84 
Trade  Marks, 

action  for  infringement  of,  104 
plaintiff  entitled  to  nominal  damages,  107 
special  damage  need  not  be  proved,  107 
except  where  enquiry  is  taken,  107 
measure  of  damage,  107 
DATE 

of  Patent, 

Patent  sealed  as  of  day  of  application,  22 

change  in  the  law,  22 
time  of  day  not  taken  into  account,  22 
all  applications  made  on  same  day  to  be  sealed,  22 
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DATE— c&ntinued. 

of  registration  of  Design, 

the  day  of  application,  75,  212 
of  registration  of  Trade  Mark, 

the  day  of  application,  88,  103,  242 

DEATH 

of  inventor, 

Patent  granted  to  personal  representative,  59 

application  to  be  made  within  six  months,  59 
of  applicant  before  sealing,  20 

Patent  granted  to  personal  representative,  21 
within  what  time,  21 
of  applicant  for  Trade  Mark,  88,  241 

owner  of  good  will  of  business  may  be  registered,  88,  241 

DECLARATION, 

on  application  for  Patent,  3 

before  whom  taken,  4,  162,  179 

extra  fee,  if  before  a  ConmiissioDer,  4,  179 

how  paid,  4,  179 
/or»w  of;  188,  189 
by  legal  representative  of  inventor,  59 
by  assignee  of  Design,  213 

Trade  Mark,  243 
under  Trade  Marks  Rules,  248 
by  registered  proprietor  to  cancel  Trade  Mark,  127 

form  of,  279 
by  infant,  lunatic,  or  person  under  disability,  132 

DEFENCES 

in  action  for  infringement  of  Trade  MariL,  107 

DEFINITIONS, 

**AppHcant,"160,  243 
**  British  possession,"  144 
"  Common  to  the  trade,"  102 
"  Comptroller,"  144 
"Copyright,"  84 
**  Design,  "84 
**  Injunction,"  70 
"Invention,"  69 
"Law  Officer,''  143 
"Legislature,"  144 
"Patent>"69 
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DEFINITIONS  -continued, 
"Patented,"  69 
"Per8on,"143 
"Prescribed,"  144 
"  Proprietor  of  a  Design,"  85 
** Summary  conviction,"  144 
"The  Court,"  143 
"The  Treasury,"  144 
"Trade  Mark,*' 89,  254 

DELIVERY  UP 

of  articles  to  which  pirated  Design  has  been  applied,  84 

DEPARTMENT  OF  SCIENCE  AND  ART 
to  manage  Patent  Museum,  64 
may  require  models  of  Patents  on  payment,  65 

DESCRIPTION, 

publication  of  description  during  holding  of  exhibitions  of  unpatent 

article,  61 
or  of  unregistered  Design,  80 

DESIGN, 

when  entitled  to  registration,  73 

must  (1)  be  new  or  original,  70,  73 

(2)  not  have  been  published  in  United  Kingdom,  70,  73 
who  can  register,  72,  85 
the  author,  72,  85 

the  person  who  executed  it  for  value,  72,  85 
the  person  acquiring  the  right  to  apply  it,  72,  85 
the  person  on  whom  it  devolves,  72,  85 
definition  of,  84 

for  sculpture  no  longer  registered,  84,  85 
application 'to  register,  see  Application. 
form  of,  225 

drawings  to  accompany,  74,  210,  220 
acceptance  of,  74,  211 

certificates  sent,  74,  210 
refusal  of,  71,  74,  210 

hearing  of  applicant,  74,  211 
appeal  to  Board  of  Trade,  71,  74,  211 
Notice  of,  226 
time  for  appealing,  74,  211 
applicant's  case,  74,  21 1 
hearing,  74,  212 
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DESIGNS, 

copyright  in,  84,  and  see  Goftright. 
cesser  of  copyright  in,  see  Gopyiiight. 
user  of,  78 

inspection  of,  see  Inspection. 
piracy  of,  81,  83,  and  see  Penalty. 
efifect  of  ignorance,  83 
penalty  for,  81,  83 

how  recovered,  82,  83, 

register  of,  79,  212,  and  see  Register. 

what  entered,  79,  212 
copies  of,  when  copyright  ceases,  77 
international  arrangements  as  to,  136 
exhibition  of  unregistered,  see  Exhibition. 

DESIGNS  INSTRUCTIONS,  217 

DESIGNS  RULES,  208 

DEVICE 

may  be  registered  as  a  Trade  Mark  if  distinctive,  91 
devices  that  will  not  be  registered,  93,  259,  260 

DISABILITY,  PERSON  UNDER» 
declaration  by,  132 
acts  by,  132 
dispensing  power  in  case  of,  175,  213,  246 

DISCLAIMER.    See  Amendment  of  Specification. 
of  part  of  specification,  27 
during  action,  xxxvi.,  31 

effect  of  on  damages,  32 
of  right  to  use  a  common  mark  registered  as  an  addition  to  a  Trade 
Mark,  101,  102 

DISCOVERY  IN  TRADE  MARK  ACTION 
not  allowed  if  oppressive,  106 
what  particulars  may  be  obtained,  106 
interrogatories,  106 

leave  not  required  to  administer,  106 
action  for,  106 
under  Merchandise  Marks  Act,  106 

DISCRETIONARY  POWER  OF  COMPTROLLER, 

applicant  to  be  heard  before  adverse  exercise  of,  129,  159,  211,  238 
notice  to  applicant,  130 
form  of  request  to  be  heard,  193 
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DISPENSING  POWER, 

Comptroller  with  assent  of  Board  of  Trade  may  dispense  with  Act, 
declaration,  documents,  or  evidence  in  regard  to  Patents,  175 
Designs,  213 
Trade  Marks,  246 

DOCUMENTS 

may  be  sent  by  post  to  Patent  Office,  131,  161 
where  day  for  leaving  is  a  holiday,  132 
copies  of,  under  seal  and  certified  as  evidence,  125 
size  of  in  case  of  Patents,  159,  178 

Designs,  209 
Trade  Marks,  236 

DRAWINGS, 

Patents, 

when  required,  8 

when  sufficient,  8,  164,  165 

size  of  original  drawing,  8,  164,  178 

copy  drawings,  8,  164,  178 

for  Illustrated  Journal,  8,  9,  164,  180 

absence  of  a  scale  an  imperfection,  8 

may  explain  an  ambiguity,  8 

examiner  reports  on,  9 

Rules  as  to,  164,  165 

Instructions  as  to,  179,  180 

Designs, 

drawing  of  Design  to  accompany  application,  74,  210,  220 

three  copy  drawings  also  to  be  sent,  74,  210,  220 

size  of,  73,  210 

instead  of  drawings,  tracings,  photographs,  may  be  sent,  74, 
210,  220 

or  specimens  or  representations,  74,  210,  220 

refusal  of,  where  not  suitable,  74 

Eules  as  to,  210 

Instructions  as  to,  220 

Trade  Marks, 

to  accompany  applications,  87,  236 

where  of  a  large  size,  257 

for  Illustrated  Journal,  258 

Rules  as  to,  236,  237 

Instruction's  as  to,  257 

DUPLICATE  PATENT 

may  be  granted  where  original  is  lost,  60 
form  of  application  for,  203 
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EDINBURGH  MUSEUM  OF  SCIENCE  AND  ART, 
tnuiBiniBBion  of  oopies  of  Patents  to,  133 
certified  copies  may  be  obtained,  133 

to  be  admitted  in  eyidenoe  in  Scotland,  133 

ENLARGEMENT  OP  TIME 

for  taking  out  certificate  of  renewal  of  Patent,  25,  168 
in  what  cases,  25 
conditions,  27 
not  to  exceed  3  months,  25 
fees  payable,  25 

infringement  during  enlarged  time,  26 
form  of  application,  200 
what  application  must  state,  168 
for  doing  any  act  or  taking  any  proceeding, 
as  to  Patents,  168 
Designs,  214 
Trade  Marks,  246 

ENROLMENTS  OFFICE  (CHANCERY)  IRELAND, 
transmission  of  copies  of  Patents,  133 
certified  copies  may  be  obtained,  133 
receivable  in  evidence,  133 

EQUITIES, 

in  respect  of  Patents,  Designs,  and  Trade  Marks,  may  be  enforced, 
123 

EVIDENCE, 

register  of  Patents  and  Designs  TprimA  facie  evidence  of  entries 

therein,  35,  79 
seal  of  Patent  Office  to  be  judicially  noticed,  121 
certified  and  sealed  copies  of  documents  in  Patent  Office  receivable 

in,  125,  133 
certificate  of  Comptroller  receivable  in,  130 

EXAMINERS 

appointed  by  Board  of  Trade,  121 
applications  referred  to,  9 

reports  if  (1)  invention  is  fairly  described,  9 

(2)  application  be  properly  prepared,  9 

(3)  title  indicates  the  subject-matter,  9 

(4)  second  application  comprises  the  same  invention 
as  prior  one,  10,  12 
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EKAMIKEBS—amtinued, 

specificatioDS  referred  to,  14 

reports  if  (1)  complete  specification  be  properly  prepared,  14, 15 
(2)  invention  is  substantially  the  same  in  both  speci- 
fications, 14,  15 
reports  of,  not  published,  14 

nor  open  to  public  inspection,  14 

nor  liable  to  production  or  inspection  in  legal  proceedings, 
15 
except  (a)  on  appeal  to  law  officer,  15 
(b)  by  6rder,  15 
effect  of  report,  xliv. 


EXCLUSIVE  USER  OF  TRADE  MARK, 

re^traiAoUy  primd  facie  evidence  of  right  to,  103 
conclusive  evidence  after  five  years,  103 

EXHIBITION, 

Inventions, 

inventions  may  be  exhibited  before  grant,  61 

but  only  at  industrial  or  international  exhibitions,  61 

certified  as  such  by  Board  of  Trade,  61 
conditions  of,  61,  161 
Mules  as  ^,  160 

form  of  notice  to  Comptroller,  204 
Unregistered  Designs, 

at  industrial  or  international  exhibitions,  80 
or  during  the  holding  of  such,  81 
or  article  to  which  Design  ia  applied,  81 
or  publication  of  description  of  Design,  81 
will  not  invalidate  subsequent  registration,  81 
provided,  exhibition  be  certified  by  Board  of  Trade,  81 
notice  be  given  to  Comptroller,  216 
application  for  registration  be  made,  216 
within  six  months  of  opening  of  the  exhibition,  81 
Rules  as  to,  216 
form  of  notice  of  exhibition,  231 

EXISTENCE  OF  COPYRIGHT  IN  A  DESIGN 
continues  5  years,  75 
search  as  to,  78 

form  of  request  for  search,  222 
fee  for  search,  78 
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EXISTING  PATENTS, 

provisioiiB  as  to  compolBory  licences  not  to  apply  to,  68 

payment  of  fees  on,  69 

filing  of  documents  at  Patent  Office,  69 

general  saving  as  to,  142 

EXPERT 

law  officer  may  call  in,  17 
remuneration  of,  how  fixed,  17 

EXTENSION  OF  PATENT, 
under  previous  Acts,  39 
changes  introduced  by  present  Act,  39 
grounds  of  extension, 

1.  Nature  and  merits  of  invention  as  regards  the  public,  44,  46 

amount  of  utility  required,  40 
success  of  the  invention,  40 
benefit  to  the  public,  40 
non -success  may  be  explained,  41 

2.  Profits  made  by  patentee  as  such,  38,  41 

all  resulting  profits  included,  41 
manufacturer's  profits,  41 
deductions  allowed,  41 
accounts  not  sent  back,  41 

3.  Other  circumstances, 

(a)  personal  merit  of  inventor,  41 

effect  of  Patent  having  been  imported,  42  - 
assignee  represents  merit  of  inventor,  42 
(6)  inutility  of  invention,  42 
(c)  effect  of  extension  on  the  public,  42 
{d)  granting  of  licences,  42 
term  of  extension,  38 

not  exceeding  7  years,  38 

except  in  special  cases  where  limit  is  14  years,  38 
conditions  may  be  imposed,  38,  42 

e.g,^  to  grant  annuity  to  inventor,  42 

share  of  profits  to  inventor,  42 
or  his  widow,  42 
to  sell  at  fixed  price,  43 
to  allow  Crown  to  use  Patent,  43 
to  disclaim  certain  portions,  43 
practice  on  application,  43 

petition  presented  to  Council,  37 

six  months  before  expiration  of  Patent,  38 

form  of  petition,  310 
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EXTENSION   OF    TATENT-^coiUinued. 
practice  on  applicatioD, 

advertisement  of  petition,  43 
opposition,  43 

reference  of  petition  to  Judicial  Committee,  38 
hearing,  43 

report  of  Committee,  38 
costs,  38 

payment  of,  how  enforced,  39 
power  to  make  rules  regulating  procedure,  38 
extension  to  be  registered,  36,  173 

form  of  request  to  register,  206 
EXPIRATION 

of  Patent  after  14  years,  25 

unless  extended  by  Privy  Council,  37 
of  copyright  in  Design  after  five  years,  75 
of  Trade  Mark  after  fourteen  years.  111 
unless  registration  renewed,  111 

FALSE  PRETENCES, 

obtaining  money  or  goods  by  the  fraudulent  imitation  of  a  Trade 
Mark,  110 

FALSIFICATION 

of  entries  in  register,  129 
bow  punished,  129 

FANCY  WORDS 

under  Act  of  1875  could  only  be  registered  as  old  marks,  92 
may  now  be  registered  as  new  marks,  92 

provided  they  are  not  in  common  use,  92 
classes  of  fancy  words,  92,  93 
specially  invented  words,  92 
**LactoPeptine,"92 
**  Cocoatina,"  92 
words  from  foreign  languages, 
"Tamarlndien,"  92 

translation  of,  if  in  foreign  characters,  93 
names  of  places,  93 

when  registered,  93 
**AnatoUa,"93 
•*Glenfield,''93 

right  that  may  be  had  in  such  names,  93 
initials  are  not  fancy  words,  93 

may  be  registered  as  old  marks,  93 
and  as  new  if  a  distinctive  mark,  93 
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FEES, 

patents  fees  payable  in  regard  to  Patents,  37,  153,  158,  181 

power  of  Board  of  Trade  to  reduce  fees,  37 

fees  on  application  pending  31  Dec.  1883,  xxxix.,  69,  181 

on  patents  granted  before  31  Dea  1883,  167,  181 

notice  where  annual  fees  are  paid,  167 

to  be  paid  by  stamped  forms,  180 

certificate  of  payment,  168 

form  of  application  for  certificate  of  payment,  199 

form  of  certificate  of  payment,  199 

power  for  Board  of  Trade  with  sanction  of  Treasury  to  prescribe 

fees,  80 
fees  prescribed,  184 
Designs, 
fees  payable,  222 

to  be  paid  by  stamps,  217 
Trade  Marks, 
fees  payable,  265,  266 

to  be  paid  by  stamps,  262 

FOREIGN  VESSELS  IN  BRITISH  WATERS, 
use  of  British  Patent  by,  65 
conditions  of  use,  65 

FORGERY 

of  a  Trade  Mark,  108 
no  forgery  at  Common  Law,  108 
now  a  misdemeanour,  109 
See  Misdemeanour. 

FORMS, 

Patent  forms,  188—207 

alteration  of,  158 

where  obtainable,  177 
Design  forms,  224—232 

alteration  of,  209 

where  obtainable,  219 

Hst  of,  221 
Trade  Mark  forms,  269,  288 

alteration  of,  235 

where  obtainable,  250 

list  of  stamped  forms,  252 

FRAUD, 

fraudulent  application  not  to  prejudice  Patent  granted  to  first  in- 
ventor, 59 
leave  to  amend  specification  not  conclusive  in  case  of,  28 
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GOODS,  CLASSES  OF, 
as  to  Designs,  233 
as  to  Trade  Marks,  289 

GOODWILL, 

Trade  Mark  attaches  to  goodwill  of  business  concerned  in  the  class 

of  goods  for  which  registered,  98 
determines  with  it,  198 
assignable  only  with  goodwill,  98 
assignment  of  goodwill,  assigns  Mark,  98 
how  assigned,  98 
no  provision  in  Act  or  Rules  as  to  assignment,  Ivi. 

HEADING 

may  be  registered  as  a  Trade  Mark  if  distinctive,  92 
where  woven  into  goods,  92 

ILLUSTRATED  JOURNAL, 
drawings  for,  165,  180,  258 

INFANT 

may  apply  for  a  Patent,  2 
declaration  or  acts  by,  132 

may  be  taken  or  done  by  guardian,  132 

or  by  person  appointed  by  Court,  132 
dispensing  power  in  case  of,  175,  213,  246 

INFORMATION 

as  to  existence  of  copyright  in  a  Design,  78 

fee  payable  for,  78 

Industrial  or  International  Exhibition.     See  Exhibitioit. 

INITIALS, 

when  registered  as  Trade  Marks,  93 
See  Fancy  Words. 

INJUNCTION, 
Patents, 

provision  of  Judicature  Act,  52 

Rules  of  Supreme  Court,  52 
Interlocutory  injunction 

may  be  obtained  expartCy  53 
but  usually  on  notice,  53 
ought  to  be  applied  for,  54 
notice  of  motion  for,  53 
evidence  in  support,  53 
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INVENTION— <jon^in««i. 

Patent  to  be  granted  for  one,  58 

that  Patent  includes  more  than  one,  no  ground  of  objection,  58 
declaration  that  applicant  is  in  possession  of  an,  4 
title  to  indicate  object  of,  5 
provisional  specification  to  nature  of,  3,  4 
complete  specification  to  particularly  describe  and  ascertain  the 

nature  of,  3,  5 
assignment  of,  to  Secretary  of  State  for  War,  66 
Su  Application  and  Letters  Patent. 

ISLE  OF  MAN, 

saving  of  jurisdiction  in,  141 
offences  in,  how  punished,  141 

INTESTACY, 

transmission  of  Patent  on,  36 
to  be  registered,  36 

IRELAND, 

transmission  of  specifications  to,  133 
rectifications  of  registers  in,  141 
"  Court''  in,  definition  of,  140 
"  Court  of  Appeal "  in,  definition  of,  140 
saving  of  jurisdiction  of  Courts,  in,  140 
reservation  of  remedies  in,  140 
summary  convictions  in,  144 

JOINT '  APPLICATION 

may  be  made  for  Patent,  2 

JOURNALS, 

powers  of  Comptroller  to  issue,  62 

**  The  Official  Journal  of  the  Patent  Office,'*  63 

formerly  **  The  Conmussioners  of  Patents  Journal,"  63 
"The  Illustrated  Journal,"  63 
"  The  Trades  Marks  Journal,"  63 

JUDICATURE  ACT, 

Act  of  1873,  s.  25,  (8)  as  to  injunction,  52 
s.  56  as  to  assessors,  47 

JUDICIAL  COMMITTEE  OF  PRIVY  COUNCIL 
hear  petitions  for  extension  of  Patent,  38 
may  call  in  an  assessor,  47 
powers  as  to  costs,  38 

See  Extension  of  Patent. 


INDEX.  397 


JURISDICTION  OF  COURTS 

in  Scotland,  general  saviDg  of,  140 

in  action  for  infringement  of  Patent,  139 

summary  convictions,  140 
in  Ireland,  general  saving  of,  140 

as  to  Patents,  140 

sammary  convictions,  144 
in  Isle  of  Man,  general  saving,  140 

sammary  convictions,  140 


LABEL 

may  be  registered  as  a  Trade  Mark  if  distinctive,  90,  92 

LAW  OFFICER, 
definition  of,  143 
appeal  to,  from  decision  of  Comptroller, 

1.  requiring  amendment  of  application  for  patent,  10 

2.  complete  specification,  14 

3.  as  to  opposition  to  grant  of  a  patent,  16 

4.  as  to  inventions  comprised  in  two  specifications  being  the 
same,  10 

5.  refusing  to  allow  amendment,  27 
powers  of,  to  examine  witnesses,  60 

administer  oaths,  61 

award  costs,  61 

make  rules  regulating  practice  before  them,  61 
Rules  made  by,  as  to  appeals  to  them,  182,  183 
assists  Comptroller  in  case  of  doubt,  130 
may  call  in  expert,  17 

LICENCES, 

1.  compulsory, 

Board  of  Trade  may  order  grant  of,  33,  170 

only  in  case  of  Patents  granted  on  applications  made  after  31st 

Dec,  1883,  34 
application  for,  34,  170 
grounds  of,  33,  170 
practice  on,  34,  170 
form  of  petition,  197 
form  of  opposition,  198 
directions  as  to  hearing,  170,  171 
evidence,  171 
order  enforced  by  mandamus,  33,  34 
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LICENCES— cmtinued, 
2.  ordinary, 

to  be  registered,  35,  36 

form  of  applicatioD,  202 
original  licence  to  accompany, 

williogneRs  to  grant  taken  into  account  on  application  for  ex- 
tension, 42 

LOST  PATENTS, 

a  duplicate  may  be  sealed,  60 

fee  payable,  60 

form  of  application  for  duplicate,  203 

LUNATIC, 

acts  of  or  declaration  by,  132 
powers  of  committee,  132 
person  may  be  appointed  by  Court  to  act  on  behalf  of,  1S2 

MANCHESTER  OFFICE, 
where  situated,  121,  262 
for  search  for  Trade  Marks  in  classes,  23 — 25,  121,  262 

MANDAMUS 

to  enforce  grant  of  compulsory  licences,  33,  34 

MARK 

may  be  registered  as  a  Trade  Mark  if  distinctive,  90,  92 

MARKING  GOODS 

to  which  Design  is  applied,  76,  214,  220 

MARKS  NOT  REGISTERED  AS  NEW  TRADE  MARKS, 
the  Ro3'al  Arms,  93,  259 
the  words,  "  Registered,"  93,  259 

"Registered  Design,"  93,  259 
"Copyright,"  93,  259 
"  Entered  at  Stationers'  HaU,"  93,  259 
"To  counterfeit  this  is  forgery,"  93,  259 
"Patent,"  93,  260 
"  Patented,"  93,  260 
initials  except  combined  with  something  else,  93 

unless  as  old  marks,  90,  93 
Instructions  as  to,  259 
See  also.  Old  Marks. 

MARRIED  WOMAN 

may  apply  for  a  Patent,  2 
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METAL  GOODS, 

application  to  register  Trade  Mark,  to  state  of  what  metals  goods 
are  composed,  87,  237 
except  in  cutlery,  edge  tools,  and  raw  steel,  87,  237 

MISDEMEANOUR, 

making  false  entries  in  register,  129 
making  false  copies  of  entries,  129 
tendering  false  copies  in  evidence,  129 
under  Merchandise  Marks  Act,  108 

See  Forgery,  and  Summary  Conviction. 

MISREPRESENTATION, 

in  case  of  Trade  Marks,  disentitles  to  protection,  101 

MODELS 

of  Patents,  may  be  required  by  Science  and  Art  Department,  65 
payment  for,  in  case  of  dispute,  to  be  settled  by  Board  of  Trade,  65 

MONOPOLIES,  STATUTE  OF, 
definition  of  Patent  within,  70 

NAME  OF  INDIVIDUAL  OR  FIRM 

could  always  be  used  as  a  Trade  Mark,  90 

subject  to  right  of  other  persons  of  same  name  to  use  it,  90 
when  a  name  may  be  registered  as  a  Trade  Mark,  89,  91 

need  not  be  name  of  applicant,  91 
in  the  form  of  written  signature,  see  Written  Signature. 

See  alsOf  Fancy  Words. 

NAMES  OF  PLACES 

may  be  registered  as  Trade  Marks,  93 
right  to  such  names,  93 

See  also,  Fancy  Words. 

NOTICE  OF  OPPOSITION 
to  grant  of  Patent,  16,  165 
form  of,  192 

to  be  given  within  two  months  of  advertisement,  16,  165 
to  state  grounds,  19,  165 

the  title,  date,  and  number  of  prior  Patent  (if  any),  for 
the  same  invention,  19 
to  contain  an  address  for  service,  19 
to  be  accompanied  by  unstamped  duplicate,  19 
Comptroller  to  notify  applicant  of,  16 
Hides  as  to,  165-167 

T  2 
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NOTICE   OF   OPPOSITION— c<m^init«^. 
to  ameDdment  of  specification,  27,  168 

form  of,  195 

to  be  ^iven  within  one  month  from  advertiBement,  27 

to  state  grounds,  30,  169 

opponent  to  sign,  30,  169 

address  for  service  to  be  stated,  30 

to  be  accompanied  by  unstamped  copy,  30 

Comptroller  to  notify  applicant  of,  27 

Jiiiles  as  to,  168-170 
to  grant  of  compulsory  licences,  33,  34,  170 

by  patentee,  34 

farm  of,  198 

stamp  of  £5  required,  34 

Jhdes  as  to,  170 
to  extension  of  a  Patent,  38 

by  a  caveat  addressed  to  Registrar  of  Privy  Council,  38 
to  registration  of  a  Trade  Mark, 

Jonn  of,  273 

grounds  of  opposition  to  be  stated,  97,  240 

to  be  accompanied  by  unstamped  copy,  97,  240 

to  be  given  within  what  time,  97,  240 

Comptroller  to  notify  applicant  of,  97,  241 

Hides  as  to,  240 

OATHS 

may  be  administered  by  law  officer,  60 

OFFENCES, 

unauthorised  assumption  of  the  Royal  Arms,  138 

provided  it  leads  to  belief,  that  trade  is  carried  on  under  royal 
authority,  139 

penalty,  139 

how  recovered,  139 
false  entry  in  register,  making  or  causing  to  be  made,  129 
false  copy  of  an  entry,  making  or  causing  to  be  made,  129 

tendering  any  of  above  in  evidence,  129 

guilty  of  misdemeanour,  129 
falsely  representing  article  to  be  patented,  137 

what  amounts  to  such  representation,  138 

effect  of  marks  put  on  during  existence  of  a  Patent,  138 
piracy  of  a  Design,  81 

what  amounts  to,  81 

penalty  for,  82 

how  recovered,  82 


INDEX.  40 1 

OFFENCES— contimccd. 

falsely  representing  Design  to  be  registered,  137 
what  amounts  to,  137 

where  articles  are  marked  during  existence  of  copyright,  138 
forgery  of  a  Trade  Mark,  108 
not  at  common  law,  108 

a  misdemeanour  under  the  Merchandise  Marks  Act  (1862),  108 
provisions  of  the  Act,  108 

OFFICIAL  PUBLICATIONS, 

where  obtainable,  180,  217,  253 

OLD  MARKS 

means  marks  used  prior  to  13th  August,  1875,  90 
what  may  be  registered  as,  90 

special  and  distinctive  word,  90 

words,  90 
letter,  90 
figure,  90 

combination  of  letters,  90 
figures,  90 

letters  and  figures,  90 
words  must  have  been  used  by  themselves,  94 
the  user  means  user  in  England,  94 
only  three  persons  can  register  same  mark,  94 

OPPOSITION, 
Patents, 

to  grant  of  Patent,  16 

grounds  of  opposition,  16 

1.  Invention  obtained  from  opponent,  16,  17 

^'9 ft  ^y  ^  partner  or  assistant,  17 

2.  Or  from  person  of  whom  he  is  the  personal  repre- 

sentative, 17 
legal  representative  may  obtain  the  Patent,  59 

3.  Invention  already  patented,  16,  18 

4.  That  examiner  has  reported  that  invention  is  similar 

to  one  in  a  prior  application,  16,  18 
persons  who  may  oppose,  19 
notice  to  be  given,  165 
form  of  notice,  192 

to  be  given  within  what  time,  16 
practipe  on  opposition,  16,  19,  166 
evidence,  19,  166 
hearing,  166 
fee,  20 
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OPPOSITION— «w^i7i««f. 

appeal  to  law  officer,  17»  20 

may  obtaia  assisiance  of  an  expert,  17 
effect  of,  OD  time  of  sealing,  21 

Eules  as  to,  165-167 

to  amendment  of  specification,  28,  30 

notice  to  be  given  within  one  month  of  advertisement,  27 

form  of  notice,  195 

evidence  and  hearing,  30,  31 

See  also  Amendment  of  Specification. 

Rules  as  to,  16&-170 

to  extension  of  term  of  Patent,  see  Extension  of  Term. 
Trade  Marks, 

to  registration  of  Trade  Mark,  96,  240 

time  for  opposing,  96 

notice  of  opposition,  form  of,  273 

to  be  given  in  duplicate,  96 

grounds  of  opposition  to  be  stated,  97 
counterstatement  of  applicant,  97 

form  of,  286 

to  be  given  within  what  time,  97 

copy  sent  to  opponent,  97 
security  for  costs  to  be  given  by  opponent,  97 

form  of  security,  287 

where  not  given,  97 
case  to  be  determined  by  Court,  97 

brought  before  Court  by  summons,  98,  240 

copy  summons  to  be  sent  to  Patent  Office,  98,  240 
effect  of  not  issuing  summons,  241 
order  of  Court  to  be  left  at  Patent  Office,  98,  241 

ORDER  IN  COUNCIL 

revoking  Patent  to  be  entered  in  register,  173 

fann  of  application,  206 
applying  provisions  of  Act  as  to  international  arrangements,  136 
may  be  revoked,  137 

ORDER  OF  COURT, 

for  leave  to  apply  to  disclaim  during  action,  31 

copy  to  be  left  at  Patent  Office  with  application,  32,  170 
to  amend  particulars  of  breaches  or  objections,  48 
for  injunction,  52 
for  inspection,  52,  54 
for  account,  52,  55 
to  register  Trade  Mark,  86 
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ORDER  OF  COVRT—eoiUintied. 

to  alter  registered  Trade  Mark,  128 

copy  to  be  left  with  Comptroller,  12S 
to  rectify  any  register,  126,  244 

copy  to  be  left  with  Comptroller,  126,  244 

PARLIAMENT, 

general  rules  to  be  laid  before,  135 
either  House  may  annul  any  rule,  135 
report  of  Comptroller  to,  135 

PARTICULARS  OF  BREACHES.    See  Action  for  Infringkment. 

PARTICULARS  OF  OBJECTIONS.    See  Action  tor  Infringement. 

PATENT, 

definition  of,  69 

who  may  apply  for,  2 

application  for  a.     See  Application. 

to  be  accompanied  by  declaration,  3 

and  a  specification,  3 

referred  to  Examiner,  9 
his  report  thereon,  9 

amendment  of,  10 
-  acceptance  of  application,  10 

gives  provisional  protection,  23 
complete  specification,  13.     See  Complete  Specification. 

when  left,  14 

referred  to  Examiner,  14 

amendment  of,  14 
acceptance  of  complete  specification,  14 

gives  further  protection,  24 
opposition  to  grant  of.     See  Opposition. 

grounds  of,  19 
form  of,  148 
sealing  of.     See  Sealing. 

time  of,  20 

date  of,  22 
death  of  applicant  before  sealing,  59 
term  of.     See  Term  of  Patent. 

fourteen  years,  25 
register  of  Patents,  35,  171.     ^  Register. 

what  entered,  35,  171 

evidence  of  matters  entered,  35,  172 

rectification  of,  126 

evidence  of  entries  in,  125 
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PATENT— am/i7ii^. 

amendment  of,  application  for,  10 

clerical  errors  in  specification,  127 
specification,  28 

where  legal  proceedings  pending,  32  ' 
And  See  Amendment. 
assignment  of,  for  a  particular  place,  60 
to  be  registered,  35 
to  Secretary  of  State  for  War,  66 
Crown,  to  bind,  46 

existing  Patents,  provisions  as  to,  68,  142 
extension  of.     See  Extension  of  Patent,  xl. 
fraudulent  application  not  to  prejudice  first  inventor,  59 
infringement  of.     See  Action  for  Infringement. 
journals  relating  to,  62,  63 
loss  of  Patent,  60 
models  of,  65 
museum,  64 

patent  cases,  reports  of,  75 
revocation  of,  41 

none  of  Patent  assigned  to  Secretary  at  War,  67 
/S'ee  Revocation  of  a  Patent. 
user  of,  in  foreign  vessels,  65 
RuUsy  157 
InstructionSy  176 

PATENT  OFFICE 

may  be  provided  by  Treasury,  120 

present  office,  121 

under  control  of  Comptroller  Greneral,  121 

Manchester  office  for  search  for  cotton  Marks,  121 

seal  of,  121 

when  closed,  132 

hours  of  business,  158 

PATENT  MUSEUM 

transferred  to  Department  of  Science  and  Art,  64 
models  for,  64,  65 

PENALTY  FOR  PIRACY  OF  DESIGN, 
what  amounts  to  piracy,  81,  83 
effect  of  ignorance  as  a  defence,  83 
amount  of  penalty,  82 
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PENALTY  FOR  PIRACY  OF  D^SIO'N— continued. 
how  recovered,  82,  83 
in  England,  83 
Scotland,  84 
Ireland,  84 
costs,  83 

See  also  Action  for  Damages. 

PETITION, 

to  extend  a  Patent,  37 

form  of,  310 

when  to  be  presented,  38 

may  be  opposed,  38,  263 
.    to  revoke  a  Patent,  44 

presented  to  High  Court,  44,  45 

accompanied  by  particulars,  46 

persons  who  can  present,  45 
to  compel  grant  of  licences,  33 

fOTTJl  of,  197 

PERSONAL  REPRESENTATIVE 
of  deceased  inventor,  6,  59 
may  obtain  a  Patent,  59 

must  apply  within  six  months  of  inventor's  death,  59 
*       declaration  to  be  made,  59 

PHOTOGRAPH, 

of  Design  may  accompany  application  to  register,  74 
See  Drawings. 

PIRACY  OF  A  DESIGN.     See  Penalty. 
what  amounts  to,  82 
penalty  for,  82 

how  recovered,  83 

POST, 

documents  may  be  sent  by,  131 
when  deemed  received,  131 
sending  by,  how  proved,  131 

PREROGATIVE, 
saving  for,  143 

PRIOR  APPLICANT 

preferred  to  subsequent  applicant,  10,  12 

PRIVY  COUNCIL, 

Mules  as  to  proceedings  before,  362 
See  Extension. 

T   3 
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"PKOPRIETOR"  OP  A  DESIGN, 
definition  of,  85 
entitled  to  register,  70,  72 
if  registered  has  copyright  for  five  years,  7^ 

PROTECTION  BY  COMPLETE  SPECIFICATION 
obtained  on  acceptance  of  complete  specification,  24 
effects  of,  24 

does  not  give  right  of  action  for  infringement,  24 

PROTECTION,  PROVISIONAL.     See  Provisional  Protection. 

PROVISIONAL  PROTECTION, 
object  of,  23 

obtained  on  acceptance  of  application,  23 
continues  until  day  of  sealing,  23 
under  Patent  Law  Amendment  Act,  1852,  23 

PROVISIONAL  REGISTRATION  OF  DESIGNS 
abolished,  71 

PROVISIONAL  SPECIFICATION 
may  accompany  application,  3 
requires  no  stamp,  3 
what  sufficient,  4 

drawings  may  be  required,  3 
requires  a  title,  5 

which  must  not  vary  from  rest  of  specification,  5 

examiner  to  report  on  title,  9,  10 
fonn  of,  191 

PUBLICATIONS  OF  PATENTS  OFFICE, 
The  Official  Journal,  63   • 
The  Trades  Marks  Journal,  63 
The  Illustrated  Journal,  63 
Indexes  of  Patents,  64 
Monthly  Indexes,  64 
Abridgments  of  Patents,  64 
Specifications,  64 

wheFe  publications  may  be  seen,  64 
powers  of  Comptroller  as  to  publications,  63 

PUBLICATION 

of  invention  on  acceptance  of  application,  23 

effect  of,  23 
of  complete  specification  on  acceptance,  16 

no  infringement  previous  to  such  publication,  22 
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PUBLICATION— <;o7i<iww<^.      . 

of  description  of  invention  daring  holding  of  exhibitions  not  to 
affect  grant,  61 
subject  to  certain  conditions,  62 
of  Design  previous  to  registration,  70 

not  to  affect  registration  if  during  holding  of  exhibition,  80,  81 
subject  to  certain  conditions,  81 
of  foreign  inventions  or  designs  under  international  arrangements, 
136 

PUBLIC  USER 

of  Trade  Mark,  impUed  by  registration,  102 
why  necessary,  102 

PUBLICI  JURIS, 

Trade  Mark  becoming,  103 


RECTIFICATION  OP  REGISTER, 
person  aggrieved  may  apply  for,  126 
who  is  a  *'  person  aggrieved,"  124 
at  any  time,  127 
application,  how  made,  126 
order  of  Court  for,  126 

in  Ireland  and  Scotland,  141 

REGISTERED  PROPRIETOR 
has  power  to  assign,  123 

grant  licences,  123 
otherwise  deal  with,  123 
give  receipts  for  consideration,  123 
subject  to  any  rights  appearing  on* register,  123 
any  equities,  123 
of  Designs  has  sole  right  of  user,  75 

right  to  sue  for  penalties,  81 

damages,  82 
of  Trade  Mark  may  cancel  entry,  127 

assignee  must  be  registered  to  bring  action  for  infringement^ 
124 

REGISTERS 

kept  under  the  Act,  122 
a  continuation  of  old  registers, 
alteration  of  registered  Trade  Mark,  128 
correction  of  clerical  errors  in,  127 
See  Clerical  Errors. 
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IIEGJ^TEBS— continued. 
entries  in,  35,  79,  110 
falsification  of  entries  in,  129 
inspection  of,  124 

except  as  to  Designs,  77 
rectification  of,  126 

See  Rectification  of  Regist..b. 
trusts  not  to  be  entered  in,  122 

REGISTERS  OF  PATENTS, 
registers  previously  kept,  35 
register  under  this  Act,  35 
what  entered,  35 

names  and  addresses  of  grantees,  35,  171 
assignments,  35,  36,  171,  172 
evidence  of,  36,  172 
form  of  application, 
agreements,  36,  172 
amendments,  35,  36,  172 
extensions,  35,  172 
evidence  of,  36 
licences,  35,  173 
transmissions,  35,  172 
evidence  of,  36,  172 
form  of  application, 
revocations,  35,  173 
payment  or  non-payment  of  fees,  173 
a  continuation  of  previous  registers,  35 
primd  facie  evidence  of  matters  inserted,  35 
inspection  of,  hour  for,  174 
certified  copies  of,  174 

REGISTER  OF  DESIGNS, 
under  this  Act,  79,  212 
what  entered,  79 

names  and  addresses  of  proprietors,  79,  212 
new  addresses,  79 
correction  of  clerical  errors,  80 
form  of  application, 
assignments,  79,  80,  212,  213 

by  which  any  interest  is  acquired,  80 
evidence  of,  80,  213 
transmissions,  212 

evidence  of,  80,  213 
agreements,  80,  212 
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REGISTER  OF  DESlGlfS— continued. 
what  entered — 

licences,  80,  212 
form  of  application, 

declaration  to  accompany,  80,  213 
orders  of  Court  rectifying  register,  80,  213 
inspection  of,  215 

REGISTER  OF  TRADE  MARK8, 
under  this  Act,  110 
what  entered,  110,  241 

names  and  addresses  of  proprietors,  110,  241 
new  addresses,  110 

form  of  request, 

fee  payable,  110 
correction  of  clerical  errors,  127 

form  of  request, 
assignments,  110,  122,  241 

particulars  to  be  stated.  111,  241 

declaration  to  accompany,  243 

form  of  application, 

fees  payable.  111 
transmissions,  110,  241 

particulars  to  be  stated.  111,  241 

declaration  to  accompany,  243 

Jorm  of  application.  111 

fees  payable.  111 
orders  of  Coxirt,  rectifying  register,  128,  245 

forin  of  notice, 
may  be  inspected,  at  what  times,  245 

REGISTRATION  OF  DESIGNS, 
application  for,  70 

See  A  PPLICATION. 
who  can  register,  85 
must  be  for  a  particular  class  of  goods,  71 

classes  of  goods,  71 

where  doubt  as  to  class,  71 
where  design  contrary  to  law  or  morality,  122 
where  exhibited  at  industrial  exhibitions,  80 
under  international  arrangements,  136 
effect  of,  75,  81 

copyright  for  five  years,  75 

remedies  for  infringement,  81,  82 
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REGISTRATION  OF  TRADE  MARKS, 
application  for,  see  Application. 
must  be  for  a  class  of  goods,  95 
classes  of  goods,  289 
may  be  for  pait  of  a  class,  95 
where  mark  indicates  class  of  goods,  95 
if  class  doubtful,  Comptroller  determines,  95 
opposition  to  registration,  see  Opposition. 
restrictions  on, 

marks  identical  with  those  on  register,  not  to  be  registered, 
1(K) 
unless  for  a  different  class  of  goods,  100 
by  order  of  Court,  99,  100 

old  marks  not  registered  more  than  three  times,  100 
nor  marks  calculated  to  deceive, 

what  amounts  to  deception,  100 
nor  marks  disentitled  to  legal  protection,  100,  101 
e.  g.f  where  misrepresentation,  101 
or  false  statements,  101 
nor  marks  contrary  to  law  or  morality,  122 
notice  of,  to  be  sent,  242 
renewal  of, 

every  fourteen  years.  111 
fee  payable.  111 

time  for  paying,  111 
payment  after  fourteen  years  have  expired,  111 

extra  fee  payable.  111 
restoration  of  removed  mark,  112,  113 

fees  payable,  113 
effect  of  removal,  112 
effect  of, 

registration  is  equivalent  to  public  user,  102 
effect  of  this,  102 
is  primd  facie  evidence  of  right  of  exclusive  user  for  first 

five  years, 
and  conclusive  evidence  of  such  user  after  five  years,  103 
but  subject  to  condition  that  mark  was  entitled  to  I'egis- 
tration,  103 
proceedings  can  be  taken  for  infringement,  103 
See  Infringement. 


REMEDY  FOR   PIRACY  OP    DESIGN, 

penalty.    See  Penalty  for  Piracy  of  Design. 

action  for  damages.     See  Action  for  infringing  Trade  Mark 
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REMEDIES  FOR  INFRINGING  TRADE  MARKS, 
civil  proceedings, 

registration  a  condition  precedent  as  to  new  marks,  104 
or  certificate  of  refusal  in  case  of  old  marks,  104 
remedy  formerly  at  common  law,  104 
principle  on  which  the  Courts  now  act,  105 
action  for  infringement,  105 

what  must  be  proved,  105 

the  existence  of  the  mark,  105 

what  amounts  to  infringement,  105 

intention  to  deceive  not  necessary,  104 

effect  of  delay,  105,  108 
defences,  107,  108 

effect  of  misrepresentation,  108 

how  far  licence  a  good  defence,  108 
injunction,  105 

interlocutory  application  may  be  made,  106 

forms  of  order,  317 
discovery,  when  allowed,  106 

action  for,  106 

under  Merchandise  Marks  Act,  106 

interrogatories,  106 
inspection  under  Judicature  Acts,  106 

Merchandise  Marks  Act,  106 

on  ex  parte  application,  106 
account  may  be  granted,  107 

not  in  addition  to  damages,  107 

restricted  to  six  years'  profits,  107 

forms  of  order  for,  317 
damages,  nominal  may  be  given,  107 

special  damage  need  not  be  proved,  107 

except  an  enquiry  be  taken,  107 
criminal  proceedings, 

no  forgery  of  a  mark  at  conunon  law,  108 

summary  of  offences  under  Merchandise  Marks  Act,  108 

false  pretences,  110 

REMUNERATION, 

of  assessor,  to  be  settled  by  Court,  47 

of  expert  to  be  settled  by  law  officer,  with  consent  of  Treasury,  17 

RENEWAL, 

as  to  Patents,  26 

annual  fees  may  be  paid,  26 
enlargement  of  time,  25 
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RENEWAL— continued. 

registration  of  a  Trade  Mark,  HI 
every  fourteen  years,  111 
mark  removed  3  months  after  expiration  of  such  14  years  if  fee 

not  paid,  111 
additional  fee,  if  fee  paid  after  period  has  expired,  111 
after  removal  may  be  restored,  112 

REPEAL, 

Acts  repealed,  142 

saving  of  part  operation  of  such  Acts,  142 

of  former  Patent  Rules,  175 

Designs  Rules,  216 

Trade  Mark  Rules,  249 

REPORT  OF  EXAMINER, 

as  to  application  for  a  Patent,  9 

on  what  matters,  9 
as  to  identity  of  two  applications,  10 

as  to  comparison  of  complete,  with  provisional  specification,  14 
how  far  conclusive,  9,  xlv. 
not  to  be  open  to  public  inspection,  9,  14 
nor  to  production  or  inspection  in  legal  proceedings,  15 

except  on  appeal  to  law  officer,  15 
or  where  ordered,  15 

See  The  Introduction. 

REPORTS 

of  Patent  cases  may  be  published  by  the  Comptroller,  75 
of  Comptroller  annually  to  Parliament,  135 

REPRESENTATIONS, 

of  Design  may  accompany  application  to  register,  74,  210 
See  Drawings. 
exact  representations  or  specimens  to  be    furnished    before 

delivery  of  articles  on  sale,  75,  210 
Rules  as  to,  210 
Instructions  as  to,  219 
of  Trade  Mark  to  accompany  application,  86,  236 
number  required,  87,  236 
size  of,  87,  236 
Eules  as  to,  236 
Instrtu:tions  as  to,  256 

RESTRICTIONS  ON  REGISTRATION,     /^ec  Registration. 
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REVOCATION  OF  A  PATENT, 

no  revocation  of  Patent  assigned  to  Secretary  for  War,  67 
proceeding  by  scire  facias  abolished,  41 
now  obtained  by  petition  to  the  Court,  44 

who  may  present  petition,  44 
particulars  of  objections,  44 

amendment  of,  45 
at  hearing,  defendant  begins,  45 
grant  of  new  Patent,  where  Patent  revoked  for  fraud,  45 

to  expire  when  revoked  Patent  would  have  expired,  45 
to  be  entered  on  register,  35,  36 

order  of  revocation  to  be  left,  36 

ROLLS  OFFICE,  ISLE  OF  MAN, 

transmission  of  copies  of  Patents,  133 
certitied  copies  may  be  obtained,  133 
receivable  in  evidence,  133 

ROYAL  ARMS 

cannot  be  registered  as  a  Trade  Mark,  93 
penalty  for  unauthorised  assumption  of,  138 
what  use  amounts  to  an  offence,  139 

RULES,   GENERAL, 

made  under  repealed  enactments,  may  be  repealed,  143 
by  Board  of  Trade,  143 
repeal  of  former  Patents  Rules,  175 
Designs  Rules,  216 
Trade  Marks  Rules,  249 
power  to  Board  of  Trade,  134,  143 

new  rules  to  be  laid  before  Parliament,  135 

power  of  Parliament  to  annul  rules,  135 
when  new  rules  to  take  effect,  135 

RULES,   PATENT,  157—175 
how  obtained,  180 
repeal  of  former,  175 

RULES,   DESIGNS,  208—216 
how  obtained,  217 
repeal  of  former,  216 

RULES,  TRADE  MARK,  234—249  -: 

how  obtained,  250 
repeal  of  former,  249 
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RULES  OF  SUPREME  COURT,  1883, 
Order  xxz.  r.  1  (interrogatories),  106 
xxxiii.  r.  2.  (account),  56 
xxxiv.  (special  case),  99 
xxxvi.  r.  6  (trial  by  jury),  48 
xxxvi.  r.  43  (assessors),  47 
xUl  r.  17  iji.fa.),  61 

r.  24  (costs),  61 
1.  r.  3  (inspection),  54,  106 
r.  6  „  53,  106 

r.  12  (injunction),  52 
lii.  r.  5  (notice  of  motion),  53 
liv.  r.  12  (inspection),  55,  106 
Ixv.  r.  12  (costs),  84 
pleadings  under,  49 

RULES  OF  PRIVY  COUNCIL,  362 


SCOTLAND, 

transmission  of  specifications  to,  133 

rectification  of  registers  in,  141 
"  Court,"  definition  of,  140 
**  Court  of  Appeal,"  definition  of,  139 
saving  of  jurisdiction  of  Courts  in,  140 
proceedings  for  infringement  of  a  Patent,  139 

action  to  be  without  a  jury  unless  by  leave,  139 

assessor  may  be  called  in,  139 

** injunction"  means  "interdicting,"  70 
proceedings  for  revocation  of  a  Patent,  140 

action  of  reduction,  140 
summary  convictions  in,  139 

SCIHE  FACIAS, 

to  revoke  a  patent,  abolished,  41 
nature  of  proceedings  by,  45 

SEAL  OF  PATENT  OFFICE, 
Letters  Patent  sealed  with,  20 
impressions  thereof  to  be  judicially  noticed,  121 
copies  of  documents,  sealed  with,  and  certified  are  receivable  in 
evidence,  122 

SEALING  OF  PATENT 

with  seal  of  Patent  Office,  20 

this  seal  substituted  for  Great  Seal,  20 
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SEALING  OF  VATENT—coniinued, 
time  of  sealing,  20 

within  15  months  of  date  of  application, 
except  (1)  where  appeal  pending  to  law  officer,  20,  21 
(2)  where  applicant  dies,  20,  21 
Patent  may  be  sealed  within  12  months  of  death,  21 
not  to  prevent  sealing  of  Patent  on  prior  application,  22 

SEARCH, 

as  to  existence  of  copyright  in  a  Design,  78,  215 

form  of  request  for,  221 

fee  for,  78 

as  to  a  Trade  Mark  being  registered,  255 

Instntctions  as  to,  255 

by  Comptroller,  255 

SHEFFIELD  MARKS, 

incorporation  of  the  Cutlers*  Company,  114 
marks  assigned  by  the  company,  114 

to  whom,  114 
Sheffield  register,  established,  115 

marks  in  old  registers  to  be  transferred  to  it,  115 
within  five  years,  119 
application  to  register  marks  in  Sheffield  register,  1 16,  247 
for  what  goods,  116 
by  whom  made,  116 
body  corporate,  119 
notice  of  application  to  be  given  by  Cutlers*  Company  to  the  Comp- 
troller, 116,  247 
by  sending  copy  notice  of  application,  117,  247 
Comptroller  may  object  to  application,  117,  247 
within  one  month,  117,  247 
application  not  to  be  proceeded  with,  117 
subject  to  appeal  to  the  Court,  117 
advertisement  of  application,  247 

notice  of  application  to  Comptroller  by  persons  not  residing  in 
Hallamshire  as  to  cutlery,  &c. ,  to  be  given  to  the  Cutlers' 
Company,  119 
in  what  matters,  247 
registration  of  mark, 

notice  to  be  given  Comptroller,  117 

who  enters  mark  in  register,  117 

date  of,  117 

of  two  or  more  marks  by  same  person,  1 19 
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SHEFFIELD   UARKS^-eontinued, 

refiual  to  register  by  Cutlers'  Company,  120 
appeal  to  Comptroller,  120 
form  of,  120 
fee  payable,  120 
appeal  to  the  Court,  120 
provisions  of  the  Act  applicable  to  Sheffield  marks,  118 
estate  of  widow  in  Sheffield  marks,  118 
dose  of  old  register  of  Sheffield  marks,  119 
punishment  for  counterfeiting  marks,  120 
Jinks  as  to,  247—248 
Instmctions  as  to,  262 

SERIES  OF  MARKS 
may  be  registered,  95 
differences  allowed  in  series,  95 
application  for  registration,  '95 

representations  to  accompany,  87,  95,  237 
advertisement  of,  88,  240 
wood-  blocks  for,  258 
instructions  as  to,  258 
fees  payable,  95,  96 

assignable  and  transmissible  only  as  a  series,  95 
Jiulfs  as  to,  237,  240 
Instructions  as  to,  257 

SIGNATURE  OF  AN  INDIVIDUAL  OR  FIRM 
may  be  registered  as  a  Trade  Mark,  90,  91 

provided  it  be  the  signature  of  applicant,  90,  91 

SPECIMEN 

of  Design  may  accompany  application  to  register,  74,  219 
See  Drawings. 
exact    specimens  or    representations    to  be  furnished   before 
delivery  of  articles  on  sale,  75,  220 

SPECIAL  CASE, 

conflicting  claims  to  Trade  Mark  determined  by,  99 

parties  may  submit,  99 

Comptroller  may  submit  case,  or  require  parties  to  do  so,  99 

may  settle  case,  99 

form  of  request  to  settle  case,  282 

fees,  99 
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STATUTES, 

21  Jac.  1,  c.  3  (Monopolies), 

a.  6,  definition  of  Patent,  2,  69 

88.  10,  11,  12,  repealed,  154 
31  Geo.  III.  c.  58  [1791],  (local), 

incorporation  of  Outlera  Company,  114,  120 
41  Geo.  III.  c.  97  [1801],  (local), 

Sheffield  Marks  assignable,  114 
54  Geo.  III.  c.  119  [1814],  (local), 

Sheffield  Marks,  114,  118,  120 

5  &  6  Will.  IV.  c.  62  (Statutory  Declarations  Act,  1833), 

section  II.  repealed,  154 

6  &  6  Will.  IV.  c.  83  (Amendment  of  Patents  Act), 

extension  of  Patent,  39 
repeal  of  Act,  154 
2  &  3  Vict.  c.  67  [1839],  (Patents)  repealed,  154 

5  &  6  Vict.  c.  100  [1842],  (Copyright  of  Designs  Act), 

referred  to,  71,  72,  83,  85 
repeal  of,  154 

6  &  7  Vict.  c.  65  [1843],  (Copyright  of  Designs), 

referred  to,  71,  85 
repealed,  154 

7  &  8  Vict.  c.  69  [1844],  (practice  before  Privy  Council), 

referred  to,  29 
repeal  of  sections  2— 5,  154 
13  &  14  Vict.  c.  104  [1850],  (Copyright  in  Designs), 
referred  to,  71,  85 
repealed,  155 
16  &  16  Vict.  c.  83  [1852],  (Patent  Law  Amendment  Act), 
referred  to,  s.  4  (evidence),  125 

s.  8  (reference  to  law  officer),  9 
8.  8  (provisional  protection),  23 
8.  12  (opposition),  17 
8.  23  (date  of  Patent),  22 
s.  26  (foreign  vessels),  65 
8.  35  (assignment),  61,  123 
8.  38  (rectification  of  register),  126 
8.  43  (certificate  of  validity),  57 
repeal  of,  155 
16  &  17  Vict.  c.  5  [1853],  (stamps  on  Patents)  repealed,  155 
16  &  17  Vict.   c.    115  [1853],   (sending  Patents  to  Dublin,   &c. 
repealed,  155 

21  k  22  Vict.  c.  70  [1858],  (Designs)  repealed,  155 

22  Vict.  c.  13  [1859],  (Industrial  Exhibition)  repealed,  155 

23  Vict.  c.  xliii  [1860],  (Cutlers'  Company),  114 
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24  &  25  Vict.  c.  73  [1861],  (Designs)  repealed,  155 

25  &  26  Vict.  c.  88  [1862],  (Merchandise  Marks  Act)  provisions  of, 

108 

text  of,  342 
28  &  29  Vict.  c.  3  [1865],  (Industrial  Exhibition)  repealed,  156 
33  &  34  Vict.  c.  27  [1870],  (International  Exhibition)  repealed,  156 
36  &  87  Vict.  c.  66  [1873],  (Judicature  Act), 

s.  16  (1),  126 

8.  25  (8)  (Injunctions),  52,  54 

s.  56  (Assessors),  47 
38  &  39  Vict.  c.  91  [1875],  (Trade  Marks  Registration  Act), 

quoted,  89,  90,  91,  92,  98,  100,  104 

repealed,  156 

38  &  39  Vict.  c.  93  [1875],  (Designs)  repealed,  156 

39  &  40  Vict.  c.  33  [1876],  (Trade  Marks)  repealed,  156 

40  &  41  Vict.  c.  37  [1877],  (Trade  Marks)  repealed,  156 

43  &  44  Vict.  c.  10  [1880],  (Great  Seal  Act),  s.  5  repealed,  156 
45  &  46  Vict.  c.  72  [1882],  (Friendly  Societies),  s.  16  repealed,  156 

STATUTORY  DECLARATIONS, 
as  to  application  for  Patents,  162 
as  to  registering  assignment  of  Design,  213 
or  Trade  Mark,  243 

STATUTORY  DECLARATIONS  ACT  (1804), 
penalty  under,  4 

SUBSEQUENT  APPLICATIONS, 

examiner  to  report  if  subsequent  application  is  same  as  a  prior  one, 

10,  12 
prior  application  preferred  over  a  subsequent  one,  10,  12 
subsequent  application  for  same  invention  to  be  refused,  12 
applicants  to  be  heard,  12 
under  Act  of  1852,  first  grantee  preferred,  12 

SUMMARY  CONVICTION, 

how  prosecuted  in  Scotland,  139 

Ireland,  144 
Isle  of  Man,  141 
for  falsely  representing  articles  to  be  patented,  137 

Designs  or  Trade  Marks  to  be  registered,  137 
for  unauthorised  use  of  Royal  Arms,  138 
See  alsoj  Misdemeanour. 
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TERM  OF  PATENT, 

fourteen  years  from  date,  25 

but  ceases  on  failure  to  make  prescribed  payment,  25,  26 
notice  of  renewal  to  be  given,  26 
extension  of  time  for  payment,  26 

not  to  exceed  three  months,  25,  26 

fees  for  extension,  26 

infringements  during  extended  time,  26 

application /orm  for  extension,  200 

THREAT  OF  LEGAL  PROCEEDINGS, 
action  for  damages  and  injunction,  57 
reasonable  and  probable  cause  need  not  be  shown,  58 
Act  not  to  apply  if  action  for  infringement  commenced,  58 

THREATENED  INFRINGEMENT  OF  A  PATENT 
may  be  restrained,  54 

TICKET 

may  be  registered  as  a  Trade  Mark  if  distinctive,  90,  92 
how  made  distinctive,  92 

TIME, 

leaving  complete  specification,  nine  months  from  application,  13 
accepting  complete  specification,  twelve  months  from  application,  14 

except  appeal  pending,  14 
enlargement  of,  for  making  prescribed  payment,  25 

not  to  exceed  three  months,  25 
appeal  to  law  officer,  fourteen  days,  182 
sealing  Patent,  fifteen  months,  20 
save  where  appeal  is  pending,  20 
applicant  dies,  21 
Trade  Marks, 

for  registering,  two  months  after  advertisement,  88 
but  within  twelve  months  from  application,  89 
unless  delay  not  due  to  default  of  applicant,  89 

TITLE 

required  in  a  specification,  3,  4 

object  of,  5 

not  to  be  wider  than  rest  of  specification,  5 

may  narrow  down  claim,  5 

report  of  examiner  on,  5 

TITLE,  SHORT,  OF  ACT,  1 
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TRACINGS 

of  DeslgQ  may  acCv)mpaiiy  application  to  register,  74 
See  Drawings. 


TRADE  MARK, 
detinitioa  of,  89 
changes  in,  90 

series  of  marks,  95 
how  registered,  see  Application. 
must  be  registered  for  a  class  of  goods,  95 

or  part  of  a  class,  95 
''common  marks  "  may  be  registered  as  an  addition,  101 

definition  of,  102 
may  be  registered  in  any  colour,  96 
attached  to  goodwill,  98 
assignment  of,  Ivi.,  98,  242 

passes  with  goodwill,  98 

registration  of  assignment,  99,  242 
See  also  Goodwill. 
not  entitled  to  registration,  92,  259 

if  already  registered,  99 

except  by  order  of  Court,  99,  100 

if  calculated  to  deceive,  100 

if  scandalous,  100 

if  contrary  to  law  or  morality,  122 

if  not  coming  within  definition,  89 
public  user  of,  implied  by  registration,  102 
exclusive  user  of,  103 

registration  conclusive  after  five  years,  103 
register  of,  110,  241.     See  Register. 

what  entered  on,  110,  241 

rectification  of,  126 

alteration  of,  128 
removal  from  register.  111,  244 

on  application  of  proprietor, 
renewal  of  registration.  111 

within  what  time,  111 

extension  of  time,  111 
series  of  marks,  95 

when  entitled  to  registration,  95 

assignable  as  a  ^hole  original,  95 
Sheffield  marks,  see  Sheffield  Marks. 
Mules,  234 
Instructions^  250 
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TREASURY,  THE, 

consent  required  to  fees  prescribed  by  Board  of  Trade 
as  to  Patents,  87 
as  to  Designs,  80 
as  to  Trade  Marks,  113' 
consent  required  to  reduction  of  Patents  fees,  37 

to  remuneration  of  expert,  17 
may  settle  terms  for  use  of  Patent  by  Crown,  46 
may  provide  Patent  Office,  120 

TRIAL, 

in  action  for  infringement  of  a  Patent,  47 

to  be  without  a  jury,  47 

unless  otherwise  ordered,  47 
may  be  with  assessor,  47 

called  in  by  either  party,  47 
may  be  postponed  so  as  to  allow  amendment  of  specification,  31 

TRUSTS 

not  to  be  entered  on  the  register,  122 

UNREGISTERED  ASSIGNEE, 

right  to  sue  as  regards  a  Patent,  123 

a  Trade  Mark,  124 
See  Reoisteked  Proprietor. 

UNREGISTERED  TRADE  MARKS, 

.no  proceedings  can  be  taken  to  prevent  or  recover  damages  for 
infringement,  103 
except  as  to  old  marks,  104 
and  then  where  certificate  of  refusal  is  obtained,  104 

UNREGISTERED  TRANSMITTEE, 
power  to  assign  a  Trade  Mark,  124 

VIEWS 

of  same  design,  220 

WILL, 

transmission  of  Patent  by  will,  36,  172 
to  be  registered,  35,  36,  172 

WOOD  BLOCKS 

or  electrotypes  to  be  famished  by  applicant  for  a  Trade   Mark, 

236,  258 
Jiislruclions  as  to,  258,  259 

V 
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TO  FORMS,  ORDERS,  AND  PRECEDENTS. 


ADDRESS, 

applicatioii  to  alter  addreBs  on  register, 
of  Patent  206 
of  Designs,  232 
of  Trade  Marks,  276 

ADVERTISEMENT 

of  intended  application  to  Privy  Council,  309 

AGREEMENTS 

for  sale  of  Patent  subject  to  payment  of  royalties,  320 
to  work  a  Patent,  one  party  advancing  all  the  ci^ital,  334 
to  work  a  Patent,  capital  to  be  advanced  in  equal  shares^  337 

AMENDMENT 

of  specification,  notice  for,  174 

opposition  to,  195 

APPEAL, 

Patents, 

notice  of,  to  Law  Officer,  207 

Designs, 

notice  of,  to  Board  of  Trade,  226 

Trade  Masks, 

notice  of,  to  Board  of  Trade,  271 

APPLICATION, 

Patents, 

for  a  Patent,  88 

where  communicated  from  abroad,  189 
for  hearing  by  Comptroller,  193 
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APPLICATION— con^mw^rf. 

Patents — continued. 

for  amendment  of  specification,  194 

for  compulsory  grant  of  licence,  196 

for  certificate  of  payment,  199 

for  enlargement  of  time  for  payment,  200 

to  enter  name  on  register,  201 

for  duplicate  Patent,  203 

to  correct  clerical  error,  205 

for  alteration  of  address,  206 

to  enter  order  of  Priyy  Council,  206 

Desioi^s, 

to  register  a  Design,  225 

for  copy  certificate  of  registration,  227 

for  certificate  for  use  in  legal  proceedings,  228 

to  register  name  of  subsequent  proprietor,  230 

to  correct  q^erical  error,  232 

to  enter  new  address  on  register,  232 

Tkade  Marks, 

to  register  a  Trade  Mark,  269 

to  register  subsequent  proprietor,  274 

for  certificate  of  refusal  to  register  an  old  mark,  275 

for  alteration  of  address,  276 

for  rectification  of  register,  277     * 

to  cancel  registration,  279 

for  correction  of  clerical  error,  280 

for  certificate  to  obtain  registration  abroad,  280 

to  use  in  legal  proceedings,  281 

as  to  registration,  283 
for  settlement  of  special  case,  282 
for  copy  official  notice  of  registration,  284 


ASSIGNMENTS, 

of  Patent,  322 

of  right  to  take  out  Patent  in  foreign  countries,  325 

of  copyright  in  a  Design,  338 

of  Trade  Mark  and  goodwill,  338 

application  to  register,  as  to  Patents,  201 

Designs,  230 
Trade  Marks,  274 
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BOND 

for  security  for  costs  on  opposition  to  registration  of  a  Trade  Mark, 

260,287 

CANCELLING  ENTRY  ON  TRADE  MARKS  REGISTER, 
application  for,  278 
declaration  in  support,  279 

CAPITALIST, 

agreement  between,  and  patentee  to  work  Patent, 
capitalist  to  advance  moneys,  334 
capitalist  to  advance  half  the  moneys,  337 

CERTIFICATE, 

general,  as  to  Patents,  205 

as  to  Trade  Marks,  283 
of  registration  of  a  Design,  227 
for  use  in  legal  proceedings  relating  to  a  Design,  229 

CERTIFICATE  OF  PAYMENT  OR  RENEWAL, 
form  of,  199 
application  for,  199 

CLERICAL  ERRORS, 
application  to  correct, 
in  Patents,  205 
in  register  of  Designs,  232 
in  register  of  Trade  Marks,  280 

COMPLETE  SPECIFICATION,  191 

COPYRIGHT, 

assignment  of,  338 

COUNTERSTATEMENT, 

on  opposition  to  registration  of  a  Trade  Mark,  260,  286 

CUTLERS'  COMPANY, 

notice  of  appeal  from,  285 


DECLARATION, 

on  application  for  a  Patent,  188,  189 

to  enter  on  register  name  of  subsequent  proprietor  of  a  Patent, 
201 
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DECLARATION— <;on/t«u<^. 
of  a  Design,  230 
of  a  Trade  Mark,  274 
in  fupport  of  application  to  cancel  entrjr  on  Trade  Marks  Register, 
.     27» 

DUPLICATE  PATENT, 
application  for,  203 


EXHIBITION, 

notice  of  exhibition  of  unpatented  invention,  204 

unregiatered  Design,  231 


GOODWILL, 

assignment  of,  with  Trade  Mark,  338 


INDEX  TO  VARIOUS  PRECEDENTS,  338 

INJUNCTIONS, 

Patents, 

on  interlocutory  application,  306 
at  trial,  308 

Designs, 

on  interlocutory  application,  315 
order  continuing,  316 

Trade  Marks, 

on  interlocutoiy  application,  217 

at  trial,  317 

in  case  of  cutlery,  318 
labels,  319 
brands,  319 

INSPECTION, 

order  to  inspect  and  take  samples,  308 


LAW  OFFICER, 

notice  of  appeal  to,  207 

u  3 
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LICENSE 

application  for  compulsory,  196 

petition  for,  197 

opposition  to,  198 
request  to  enter  on  register,  202 
to  use  Patent,  short  form,  322 

longer  form,  323 

MORTGAGE 

of  Letters  Patent,  330 

MOTION 

notice  of,  to  restrain  infringement  of  Patent,  306 

Trade  Mark,  307 
to  inspect,  307 

NOTICE, 

Patents, 

of  opposition  to  grant  of  Patent,  192 

amendment  of  specification,  195 
grant  of  compulsory  license,  198 

of  intended  exhibition  of  unpatented  invention,  204 

Designs, 

of  appeal  to  Board  of  Trade,  226 

of  intended  exhibition  of  unregistered  Design,  231 

Trade  Marks, 

of  appeal  to  Board  of  Trade,  271 
of  opposition  to  registration,  273 
of  appeal  from  Cutlers'  Company,  285 

NOTICE  OF  MOTION 

to  restrain  infringement  of  Patent,  306 

Trade  Mark,  317 
to  inspect,  307 

OLD  MARKS, 

application  for  certificate  of  refusal  to  register,  275 

OPPOSITION, 

notice  of,  to  grant  of  Patent,  192 

to  amendment  of  specification,  195 
to  grant  of  compulsory  license,  198 
to  registration  of  Trade  Mark,  273 
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ORDERS 

granting  injunction, 

on  interlocutory  application, 

Patents,  306 

Designs,  315 

Trade  Marks,  317 
at  trial, 

Patents,  308 

Designs,  316 

Trade  Marks,  317,  318,  319 
refusing  injunction :  account  to  be  kept,  307 
to  inspect  and  take  samples,  308 

PARTICULARS 
of  breaches,  303 
of  objections,  304 

PAYMENT, 

form  transmitting  fee  for  Patenter,  199 

certificate  of,  199 

application  for  enlargement  of  time  for,  200 

form  for  transmitting  fee  for  registration  of  a  Trade  Mark,  272 

PETITION 

for  compulsory  grant  of  license,  197 
for  prolongation  of  Patent,  310 

PRECEDENTS, 
Patents, 

1.  Agreement  for  sale  of  Patent  for  a  sum  to  be  paid  down  and 
in  consideration  of  royalties  :  Provisoes  as  to  infringement, 
invalidity,  and  determination  of  agreement,  320 

2.  Assignment  of  a  Patent  for  a  sum  of  money  [short  form],  322 

3.  Licence  for  a  term  of  years  [short  form],  322 

4.  Licence  to  use  a  Patent  with  covenants  for  payment  of 
royalties,  keeping  accounts,  inspection,  infringement  :  Pro- 
visoes as  to  determination  and  warranty  of  novelty,  varia- 
tions for  exclusive  licence  or  for  particular  places,  323 

5.  Assignment  of  right  to  take  out  Patent  in  foreign  countries, 
covenants  as  to  validity,  further  assurance,  against  incum- 
brances, payment  of  royalties,  keeping  accounts,  &c.,  325 

6.  Mortgage  of  Letters  Patent  with  usual  covenants  and 
provisoes,  330 
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PRECEDENTS— c(m/wt«a«. 

7.  Agreement  for  working  a  Patent  between  the  patentee  and 
a  capitalist  who  advances  all  moneys ;  profits  to  be  shared 
equally,  334 

8.  Similar  agreement  where  moneys  are  advanced  equally,  337 
Index  to  farther  precedents,  339 

Desiqns, 

assignment  of  Copyright  in,  338 

Trade  Marks, 

assignment  of  Trade  Mark^  333 

PRIVY  COUNCIL, 

application  to  enter  order  of,  206 

PROVISIONAL  SPECIFICATION,  190 

RECTIFICATION  OF  REGISTER, 

application  to  rectify  Trade  Marks  register,  277 

REGISTER 
OF  Patents, 

request  to  enter  name  of  subsequent  proprietor,  201 

name  of  licensee,  202 
to  correct  clerical  error,  205 
to  enter  new  address,  206 
OF  Designs, 

request  to  enter  name  of  subsequent  proprietor,  230 
to  correct  clerical  error  in,  232 
to  enter  new  address,  232 
OF  Trade  Marks, 

request  to  enter  name  of  subsequent  proprietor,  274 
alter  address,  276 
rectify  register,  277 
cancel  entry,  278 
correct  clerical  error,  280 

REPRESENTATIONS, 

form  for,  to  accompany  application  for  a^  Trade  Mark,  270 

ROYALTY, 

agreement  for  sale  subject  to  payment  of,  320 
licence  subject  to  payment  of,  323 

assignment  of  right  to  take  out  Patent  in  foreign  countries  subject 
to  payment  of,  325 
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SPECIAL  CASE, 

application  to  Comptroller  to  settle,  282 

SPECIFICATION, 
provisional,  190 
complete,  191 
notice  to  amend,  192 
opposition,  195 

STATEMENT  OF  CLAIM 
for  infringing  a  Patent,  302 

Copyright,  314 
Trade  Mark,  316 

STATEMENT  OF  DEFENCE 

in  action  for  infringing  Patent,  304 

Copyright,  315 
Trade  Mark,  317 

TRADE  MARK, 

assignment  of,  and  goodwill,  338 
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A  Catalogue  of  Modern  Law  Works  (iitdudiTig  the 

leading  American,  Indian,  Irish  and  Scotch)  ; 
together  with  a  complete  Chronological  List  of  aU 
the  English,  Irish  and  Scotch  Reports,  Abbreviations 
used  in  reference  to  Law  Reports  and  Text  Books, 
and  an  Index  of  Subjects  (112  pp.),  Svo,  cloth 
lettered,  may  be  had  on  application. 
Acts  of  Parliament. — Public  and  Local  Acts  from  an 
early  date,  m/iy  be  had  of  the  Publishers  of  this 
Catalogue,  who  have  also  on  sale  the  largest  collection 
of  Private  Acts,  relating  to  Estates,  Enclosures, 
Railways,  Roads,  Jkc,  Ac. 

ACTION  AT  LAW.—Foulkes'  Elementary  View  of  the 
Proceedings  in  an  Action  under  the  Rules  of 
the  Supreme  Court,  1883.— (Founded  on  ** Smith's 
Action  at  Law.'*)  By  W.  D.  L  FOULEES,  Esq..  Rarristor-at. 
Law.    Third  Edition.  (In  the  preu,) 

Prentice's    Proceedings  in   an  Action   in   the 
Queen's  Bench,  Common  Pleas,  and  Exche« 

§uer  Divisions  of  the  High  Court  of  Justice. 
7  SAMUEL  PRENTICE,  Esq.,  one  of  Her  Majest/s  CoonseL 
Second  Edition.    Royal  12mo.    1880.  12«. 

ACMIRALTY.— Roscoe's  Admiralty  Practice.— A  Treatise 
on  the  JuriBdiction  and  Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  therefrom,  with  a  chapter 
on  the  Admiralty  Jurisdiction  of  the  Inferior  and  the  Vice- 
Admiralty  Courts.  With  an  Appendix  containing  Statutes,  RuIom 
as  to  Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of 
Costs.  By  EDWARD  STANLEY  ROSCOE,  Esq.,  Barrister- 
at-Law.      Second  Edition.   Revised  and  Enlarged.     Demy  Svo. 

1882.  12.  is. 

"  A  dear  digest  of  the  law  and  practice  of  the  Admiralty  Courts.** 
"  A  oomprehenslve  and  useful  manual  of  practice."--  Solieitors'  Journal, 

ADVOCACY.— Harris'  Hints  on  Advocacy.  Conduct  of 
Cases  Civil  and  CriminaL  Classes  of  Witnesses  and  sujnestions  for 
Cross-Ezamining  them,  &c.,&c.  By  RICHARD  HARR^,  Barrister- 
at-Law,  of  the  Middle  Temple  and  Midland  Circuit.  Seventh  Edition 
(Further  Revised  and  Enlarged.)  Royal  12mo.  (Nearly  ready.) 
'*  Full  of  good  sense  and  Just  obeervation.  A  very  oomidete  Maniud  of  the  Advo* 
oate's  art  in  Trial  by  Jury."— Solieitart'  Journal. 

*'  A  book  at  once  entertaining  and  really  instructiye.    .    .   Deserves  to  be  carefully 
resd  by  the  young  barrister  whose  career  is  yet  before  him.*  — £oie  Magtuine. 

[No.  86.]  A 


a  STKVEya  and  aoyy  law  publioations. 

AGRICULTURAL  LAW.— Beaumont's  Treatise  on  Agri- 
cultural Holdings  and  the  La>v  of  Distress  as 
regulated  by  the  Agricultural  Holdings  (Eng- 
land) Act,  1883,  with  Appendix  containiDg  Full  Text  of  Sie 
Act,  and  Precedents  of  Notices  snd  Awards.  By  JOSEPH  BEAU- 
MONT, Esq.,  Solicitor.    Ito7all2ma    1888.  10c  6cL 

Cooke's  Treatise  on  the  Law  and  Practice  of 
Agricultural  Tenancies.— New  edition,  in  great  part 
rewritten  with  especial  referenceto  Unexhaoited  Improvements,  with 
Modem  Forms  and  Precedents.  By  6.  PRIOR  GOLDNET,  of 
the  Western  Circuit,  and  W.  RUSSELL  GRIFFITHS,  LL.B., 
of  the  Midland  Circtut,  Barristers-at-Law.  Demy  8vo.  1882.  IL  It. 

Griffith's  Agricultural  Holdings  (England)  Act, 
1883,  containing  an  Introdnction ;  a  Summary  of  the  Act,  with 
Notes;  the  complete  Text  of  the  Act,  with  Forms,  and  a  specimen 
of  an  Award  nnder  the  Act.  By  W.  RUSSELL  GRIFFITHS, 
LL.B.,  of  the  Midland  Circuit.  Uniform  with  "  Cooke's  Agrioil- 
tnral  Tenancies."    Demy  8yo.    1888.  58. 

Spencer's  Agricultural  Holdings  (England)  Act, 
188d>  with  Explanatory  Notes  and  Forms;  together  with  the 
Ground  Game  Act,  1880.  Forming  a  Supplement  to  "Dixon's 
Law  of  the  Farm."  By  AUBREY  J.  SPENCER,  B.A.,  Esq., 
Barrister-at-Law,  and  late  Holder  of  Inns  of  Court  Studentship. 

Demy  8vo.    1883.  6s. 

i<  The  general  e£Fect  of  the  Act  of  1883  is  clearly  and  concisely  stated  in  the  Intro- 
daotion,  and  the  annotation  of  both  Acts  is  very  well  done.  Thirty-nine  f onnB  are 
given,  and  a  good  index." — Law  Time*. 

ARBITRATION.— Russell's  Treatise  on  the  Power  and 
Duty  of  an  Arbitrator,  and  the  La^w  of  Sub- 
missions and  A^^ards ;  with  an  Appendix  of  Forms, 
and  of  the  Stotutes  relating  to  Arbitration.  By  FRANCIS 
BUSSELL,  Esq.,  M.A.,  Barrister-at-Law.  Sixth  Edition.  By 
the  Author  and  HEBBERT  RUSSELL,  Esq.,  Barrister-at-Law. 
Royal  8yo.    1882.  B6t. 

"  The  cases  are  carefully  collected,  and  their  effect  is  clearly  and  shortly  given. 

This  edition  may  be  commended  to  the  pnrfession  as  compruiensiTe, 

accurate  and  practicaL'  —SoUoUon  Journal 

ARTICLED  CLERKS.-.Rubinstein  and  ^ATard's  Articled 
Clerks'  Handbook.— Being  a  Concise  and  Practical  Guide 
to  all  the  Steps  Necessary  for  Entering  Into  Articles  of  derksh^, 
passing  the  Preliminary,  Intermediate,  Final,  and  Honours  Exami- 
nations, obtaining  Adinission  and  Certificate  to  Practise,  with  Notes 
of  Cases,  Suggestions  as  to  Mode  of  ReacUng  and  Bodu  to  be  read 
during  Artidles,  and  an  Appendix.  Third  Edition.  By  J.  S. 
RUBmSTEIlJ  and  &  WARD,  SoUdtors.    12mo.    1881.  U. 

•*iro  articled  derk  thoold  bo  withoat  it."  -Lam  TkMt. 
Shearwood.— Fm?€  "Examination  Guides." 

ARTICLES  OF  ASSOCIATION.— Palmer.— ric2e  <*  Conveyancing.*' 

ASSETS,  ADMINISTRATION  OF^  — Eddis'  Principles  of 
the  Administration  of  Assets  in  Payment  of 
Debts.  By  ARTHUR  SHELLY  EDDIS,oneo{  Her  Majesty's 
Counsel    Demy  8ya    1880.  (St. 

AUSTRALASIAN  COLONIES.— ^Vood's  Laws  of  the  Aus- 
tralasian Colonies  as  to  the  Administration 
and  Distribution  of  the  Estate  of  Deceased 
Persons;  with  a  Preliminary  Part  on  the  Foundation  and 
Boundaries  of  those  Colonies,  and  the  Law  in  force  in  them.  By 
JOHN  DENNISTOUN  WOOD,  Esq.,  Barrister-at-Law.  Royal 
12mo.    1884.  ^. 

*«*  All  standard  Law  Woth  an  hepi  in  SUti,  in  law  ealfand  oAer  Mmfiwpt. 
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AVERAGE.— Hopkins*  Hand-Book  on  Averaae.— Fourth 

Edition.    By  MANLBY  HOPKINS,  Esq:    8vo.      {Nearly  ready.) 

Lowndes'  Law  of  General  Average.— EngUsh  and 

Foreign.    Fonrth  Edition.     Bj  BICHABD  LOWNDES,  Author 

of  "  The  Law  of  Maxine  Insuranoe,"  9cc  {In  preparation,) 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  iNTBODUonoN, 

Forming  a  Guide  to  the  Procedure  at  Parliamentaij  and  Municipal 

Elections.    Second  Edition.    By  GERALD  A.  B.  FITZGERALD, 

M.A.,  Esq.,  Barriater-at-Law.    Fcap.  8to.     1876.  6$,  6d. 

We  fthoald  ttrongly  advlBe  any  person  connocced  wiUi  electiooB,  whether  acting  aa 
eaodidata,  agent,  or  in  any  other  capacity,  to  become  possessed  of  this  mannaL" 

BANXINQ.— Walker's  Treatise  on  Banking  Law.    By 
J.  DOUGLAS  WALKER,  Esq.,  Barriater-at-Law.    Demy  8vo, 

1877.  14f. 

BANKRUPTCY.— Chitty's  Index,  Vol.  I.— Fiefo" Digeata." 

Gray's  Bankruptcy  ManuaL— The  Bankruptcy  Act,  1883, 
and  the  Rulea,  Orders,  Forms  and  Scalea  thereunder,  with  ahort 
Notea,  giving  cross-references,  references  for  comparisons  with  the 
corresponding  provisions  of  the  old  Statutes  and  Rules,  and  Cases 
incorporated,  and  References  for  all  the  Reported  Decisions,  an 
Introduction,  showing  the  Changes  effected  by  the  Act,  an  Analysis 
of  the  Act,  an  Appendix  on  the  Debtors'  Acts,  Tables  of  Statntes, 
&C.,  Rules  and  Tables,  and  a  Full  Index.  Second  Edition.  By 
GEO.  G.  GRAY,  LL.D.,  Esq.,  Barrister-at-Law.  8vo.  1884.  12«.6(/, 

Joel's  Manual  of  Bankruptcy  and  Bills  of  Sale 
La'W,  with  analytical  Notes  to  the  Bankruptcy  Act,  1883,  and 
references  to  the  leading  Cases  in  Bankruptcy,  under  the  1849, 
1861  and  1869  Acts,  and  the  Bills  of  Sale  Acts,  1854,  1866, 1878, 
and  1882,  and  Debtors  Acts,  1869  and  1878,  together  with  Rules, 
Orders,  and  Forms,  Forms  of  Deeds  of  Composition,  Bills  of  Sale, 
and  Rules  of  Interpleader,  &a  By  J.  EDMONDSON  JOEL,  Esq.,of 
the  North-Eastem  Circuit,  Barrister-at-Law.  Demy  8vo.  1884. 12. 6$, 

Rigg's  Bankruptcy  Act,  1883,  and  the  Debtors 
Act,  1869,  -witli  the  Rules  and  Forms  belong- 
ing thereto,  and  the  Bills  of  Sale  Acts,  1878  and 
1882.  Edited  with  a  Commentary.  By  JAMES  MoMIJLLEN 
RIGG,  Esq.,  Barrister-at-Law.    Royal  12mo.    1884  10«.  dd. 

Salaman's  Analytical  Index  to  the  Bankruptcy 

Act,   1883.— By   JOSEPH    SEYMOUR    SALAMAN,    Esq., 

Solicitor,  Author  of  *'  Bankruptcy  Act,  1869,  with  Notes,'*  "  Liqui- 

dation  by  Arrangement,"  &c.  Uniform  with  the  Act,  1883.  Net,  8«. 

Do.,  with  Bankruptcy  Act  (official  copy),  in  limp  leather.  Net,  98, 

Do.,  do.  do.    interleaved,  Ump  leather.    Net,  11«. 

*'That  this  Index  is  very  full  may  be  gathered  from  the  fact  that  it  occupies  on 
the  same  sized  paper  as  the  Queen's  pnrinters'  copy  of  the  Act  exactly  the  same 
number  of  pages  as  the  Act.  It  adves  raerences  to  the  sections  and  sub>sections  of 
the  Act,  and  is  prefaced  by  the  Board  of  Trade  memorandum.  It  will  undoubtedly 
be  foimd  a  usefiu  addition  to  the  Act"— Solicitors*  Journal,  September  22, 1888. 

VV^illiams'  Law  and  Practice  in  Bankruptcy: 

comprising   the  Bankruptcy  Act,  1883,  the  Debtors  Acts,  1869, 

1878,  and  the  Bills  of  Sale  Acts,  1878  and  1882.  Third  Edition 
By  B.VAUOHAN  WILLIAMS  and  W.VAUGHAN  WILLIAMS, 
assisted  by  EDWARD  WM.  HANSELL,  Esqrs.,  Barristers-at- 
Law.    Demy  8vo.    1884.  II,  St. 

*^*  AU  ttandard  Lom  WwkM  am  hepi  mi  Stock,  in  law  ealf  and  other  Hndingi, 

A  2 


STBVENS  AND  SONS'  LAW  PUBLICATIONS. 


>Villis'  Law  and  Practice  in  Bankruptcy  under 
the  Bankruptcy  Act  of  1883,  and  the  Rules 
and  Forms,  with  Notes.  By  E.  COOPER  WILLIS  Esq., 
one  of  Her  Majesty's  Counsel,  assisted  by  A.  B.  WHITEWAY, 
Esq.,  Barrister-at-Law.    Demy  8va     1884.  lUlOs. 

BILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  Law 
of  Bills  of  Exchange,  Promissory  Notes,  and 
Cheques.  By  M.  D.  CuALMEBS,  of  the  Inner  Temple,  Esq., 
Barrister-at-Law.    Second  Edition.    DemySyo.    188L  15s 

BILLS  OF  LADINO— A  Treatise  on  the  Law^  of  Bills  of 
Lading.  By  EUGENE  LEGGETT,  SoUcitor  and  Notary 
Public.    Demy  Syo.    1880.  12.  It 

B.LLS  OF  SALE.— Fithian's  Bills  of  Sale  Acts,  1878  and 
1 882.  With  an  Introduction  and  Explanatory  Notes  showing  the 
changes  made  in  the  Law  with  Respect  to  Bills  of  Sale,  together  with 
an  Appendix  of  Precedents,  Bules  of  Court,  Forms,  and  Statutes. 
Second  Edition.  By  EDWARD  WILLIAM  FITfllAN,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law  (2>n»/iSMnan  of  the  BUI  oj 
1882).    Royal  12mo.    1884.  6«. 

"  Mr.  Fithian'R  book  wlU  maintain  a  high  place  among  the  most  practically  useful 
editions  of  the  Bills  of  Bale  Acts.  1878  and  1882."-  Law  Magatint. 

Joel.— Ftds  "  Bankruptcy." 

CARRIERS. — Browne  on  Carriers.— A  Treatise  on  the  Law  of 

Carriers  of  Groods  and  Passengers  hy  Land  and  Water.    With 

References  to  the  most  recent  American  Dedrions.      By  J.   H. 

B.  BROWNE,  Esq.,  Barrister-at-Law.    Syo.    187S.  18«. 

CHANCERY,  and  Vide  '•EQUITY." 

Chitty's  Index.— ride  "Digests." 

DanielPs   Chancery    Practice.— The  Practice  of   the 

Chancery  Division  of  the  High  Court  of  Justice  and  on  appeal 

therefrom,  heing  the  Sixth  Edition  of  Daniell's  Chancery  Practice, 

with  alt^tions  and    additions,  and  references  to  a  companion 

Volume  of  Forms.  By  L.  FIELD,  E.  C.  DUNN,  and  T.  RIBTON, 

assisted  by  W.  H.  Upjohn,  Barristers-at-Law.    2  vols,  in  3  parts. 

Demy  Svo.    1882-84.  62.  6s, 

•**  Vol,  II.  may  be  had  separately  in  2  parts.    Price  il.  is. 

*<  This  new  edition  of  the  Standard  Chancery  Practice  will  be  gr^nerally  welcomed, 

and  we  are  glad  that  we  can  speak  favourably  of  the  manner  in  which  the  editors 

^ve  accompUahed  their  difficult  task  of  deciding  what  parts  of  the  old  work  should 

De  rejected,  and  of  adapting  the  parts  retained  to  the  new  practice.  There  is  to  be  found, 

in  erery  part  of  the  book  we  have  examined,  evidence  of  great  care ;  the  cases  are 

not  merely  jotted  down,  but  analysed  and  considered,  and  no  pains  appear  to  have 

been  spared  to  render  the  information  given  both  accurate  and  complete,    lliis  is 

high  praise,  but  we  think  it  is  fuUy  warranted  by  the  result  of  our  examination  of 

the  work.    .    .    .     It  is  exactly  what  it  professes  to  bo— a  concise  and  careful  digest 

of  the  practice."— Sojfcttor*'  Journal. 

"All  the  portions  relating  to  the  practice  introduced  by  tiie  Judicature  Acts  and 
Rules  are  well  done."— £<no  Timii, 

"  The  learned  authors  have  spared  no  pains  to  make  this  new  book  of  practice  as 
comprehensive  in  scope  and  as  accurate  m  detail  as  that  which  so  long  enjoyed  an 
almost  unique  reputation  as  '  Daniell's  Practice.'  ...  A  mine  of  information 
for  ready  reference  whenever  the  practitioner  may  have  occasion  to  seek  for 
guidance."— Zaw  Magazine. 

Danieirs  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  Dissertations  and  Notes.  Being  the  Third  Edition  of ''DanieU's 
Chancery  Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq., 
of  Gray's  Inn,  &c    Demy  8vo.     1879.  2/.  2j. 

*J*  AU  ttandard  Law  Works  ore  kept  in  Stock,  in  law  calf  and  other  hindings. 
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CHANCERY.-OmMMifti. 

Haynes'  Chancery  Practice.— The  Fr»ctioe  of  the  Chan- 
cery Division  of  the  High  Court  of  Justice  and  on  Appeal  therefrom. 
By  JOHN  F.  HAYX4ES,  LL.D.    DemySvo.    1879.  lLb9, 

Mackenzie.— Ft(2e  ''Bules  of  the  Supreme  Court" 

Morgan's  Chancery  Acts  and  Orders.— With  Notes. 
Sixth  Edition.  Adapted  to  the  new  Practice  by  the  Right  Hon. 
OEORGE  OSBOBNE  MORGAN,  one  of  Her  Majesty's  Counsel, 
Her  Majesty's  Judge  Advocate  General,  and  E.  A.  WURTZBURG, 
of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.  {In  prepcmUton. 

Morgan  and  Vvurtzburg's  Chancery  Costa- 
Fide  "Costs." 

Napier.— Firf«  "Common  Law." 

Peel's  Chancery  Actions.— A  Concise  Treatise 
on  the  Practice  and  Procedure  in  Chancery 
Actions  under  the  Rules  of  the  Supreme 
Court,  1883.— Third  Edition.  By  SYDNEY  PEEl^  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.    Demy  Syo.    1888.    8a  6d, 

"  A  yaluable  little  treatise.  .  .  .  Substantial  alteratloiis  of  the  praotloe  and  new 
Rtdes  are  indicated  by  short  footnotes." — Law  TimeM,  November  10,  18&S. 

*'  Mr.  Feel's  little  work  gives  a  very  commendable  sketch  of  the  modem  practice 
of  the  Ghanoery  Division.  ...  It  contains  some  chapters  upon  ProceecUngs  at 
Chamben  and  on  Further  Consideration,  which  are  likely  to  be  valuable ;  and  it  is 
enriched  with  a  very  full  list  of  cases  bearing  upon  the  practice  of  the  ChMicery 
Division,  giving  references  to  all  the  Reports. '  -  Law  Journal, 

"  The  book  will  five  to  the  student  a  good  general  view  of  the  effect  on  chancery 
practice  of  the  Judicature  Acts  and  Orders."— £o/ieitor«'  Journal, 

CHANCERY  PALATINE  OF  LANCASTER.— Snow  and  \A^in- 
Stanley's  Chancex*y  Practice.— The  Statutes,  Consoli- 
dated and  General  Orders  and  Rules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Eeqrs.,  Banisters-at-Law.    Royal  8yo.     1880.  1^.  10«. 

CIVIL  LAW.— Bowyer's  Commentaries  on  the  Modern 
Civil  Law.— Royal  8yo.    1848.  18«. 

COLLISIONS.— Lowndes' Admiralty  Lav\r  of  Collisions 
at  Sea.— 8yo.    1867.  7s.  M, 

Marsden  on  Maritime  Collision.— A  Treatise  on  the 
Law  of  Collisions  at  Sea.  With  an  Appendix  containing  Extracts 
^m  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1868  and  1880)  for  preyenting  Collisions  at  Sea;  and  local  Rules 
for  the  same  purpose  in  force  in  the  Thames,  the  Merseyi  and  else- 
where. By  REGINALD  6.  MARSDEN,  Esq.,  Bairister-at-Iiaw, 
Demy  8vo.    1880.  12f. 

COLONIALLAW.— Clark's  Summary  of  Colonial  La^w 
and  Praotioe  of  Appeals  from  the  Plantations.     8yo.    1884.    1/.  if, 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.— Broom  and 
Hadley*s  Commentaries  on  the  Laws  of  Eng- 
land. By  HERBERT  BROOM,  LLD.,  and  EDWARD  A. 
HADLET,  M.A.,  fiarristers-at-Law.  4yol8.  8yo.  1869.  {Puh- 
li8h€dat^.Zi.)  Net,  11  Is. 

**  All  ttandturd  Law  Wor1c$areheptin8U>d:,inlawcQdf  and  otkar  bindings. 
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COMMERCIAL  LAW.— The  French  Code  of  Commerce 
and  most  usual  Commercial  Laws.  With  a 
TheoreticAl  and  PracticAl  Oommentaiy,  and  a  Compendiiim  of  the 
judicial  organization  and  of  the  coune  of  prooedore  before  the 
TiibonalB  of  Commerce;  together  with  the  text  of  the  law;  the 
most  reoent  decisions,  and  a  glossary  of  Fkench  jodidal  terms.  By 
L.  GOIRAND,  Ucenci^  en  droit.    Demy  Sto.    1880.  22.  2s. 

Levi.— Ftde  "International  Law." 
COMMON  LAW,— Allen.- Fuic  "Reading." 

Archbold's  Practice  of  the  Queen's  Bench  Divi- 
sion of  the  High  Court  of  Justice  in  Civil  Pro- 
ceedings, including  Appeals  to  the  Court  of  Appeal  and  House 
of  Lordn.  Fourteenth  Edition.  Revised  und  adapted  to  the  New 
Prtctice.  By  THOS.  WILLES  CHITTY,  Esq.,  Barrister-at- 
Law.  ( In  the  j^rew.) 

Archibald's  Country  Solicitor's  Practice;  a 
Handhook  of  the  Practice  in  the  Queen's  Bench  Division  of  the 
High  Court  of  Justice;  with  Statutes  and  Forms.  By  W.  F.  A. 
ARCHIBALD,  Esq.,  Barrister-atLaw,  Author  of  *<  Forms  of  Sum- 
monses and  Orders,  with  Notes.    Royal  12mo.     1881.  IL  6s, 

Ball's  Short  Digest  of  the  Common  Law;  being 
the  Principles  of  Torto  and  Contracte.  Chiefly  founded  upon  the 
works  of  Addison,  with  niuetrstiYe  Cases,  for  the  use  of  Students. 
By  W.  EDMUND  BALL.  LL.R,  late  "Holt  Scholar  "  of  Gray's 
Inn,  Barrister-at-Law  and  Midland  Circuit  DemySvo.  1880.  16f. 
**  The  principles  of  the  law  are  very  clearly  and  oondsely  stated.  '—Lam  JcmmaL 

Bullen  and  Leake.— Fide  "Pleading." 

Chitty.— rui«  "Forms." 

Fisher's  Digest  of  Reported  Decisions  in  all  the 
Courts,  "With  a  Selection  from  the  Irish;  and 
references  to  the  Statutes,  Bules  and  Orders  of  Courts  from  1756 
to  1883.  Compiled  and  arranged  by  JOHN  MEWS,  assisted  by 
CECIL  MAURICE  CHAPMAN,  HARRY  HADDEN  WiCKES 
SPARHAM  and  ARTHUR  HORATIO  TODD,  Barristers-at- 
Law.  {In  the  presB,) 

Foulkes.—Ftie  "Action." 

Mackenzie. — Vide  ** Rules  of  the  Supreme  Court." 

Napier's  Concise  Practice  of  the  Queen's  Bench 
and  Chancery  Divisions  and  of  the  Court  of 
Appeal,  based  on  the  Rules  of  the  Supreme  Court,  1883,  with 
an  Appendix  of  Questions  on  the  Practice,  and  intended  for  the  use 
of  Students.  By  T.  BATEMAN  NAPIER,  of  the  Inner  Temple, 
Bamster-at-Law.    Demy  8vo.    1884.  lOi. 

Shirley.— FMie  ''Leading  Cases.** 

Smith's  Manual  of  Common  Law.— For  Practitioners 
and  Students.  Comprising  the  fundamental  principles  and  the  points 
most  usually  occurrmg  in  daily  life  and  practice.  By  JOSIAH  W. 
SMITH,  B.C.L.,  Q.C.    Ninth  Edition.    12ma    1880.  lis, 

COMMONS  AND  INCL0SURE8.— Chambers*  Digest  of  the 
Law  relating  to  Commons  and  Open  Spaces. 
including  Public  Parks  and  Recreation  Grounds,  with  various  offidal 
documents  ;  precedents  of  by-Uws  and  regulations.  The  Statutes  in 
full  and  brief  notes  of  leading  cases.  By  GEORGE  F.  CHAM- 
BERS, Esq.,  Barrister-at-Law.  Imperial  8yo.  1877.  6s,  6€L 
COMPANY  LAW.— Palmer's  Private  Companies,  their 
Formation  and  Advantages ;  or,  How  to  Convert  your  Business 
into  a  Private  Company,  and  the  benefit  of  so  doing.  With  Notes 
on  "Single  Ship  Companies."  Fifth  Edition.  By  F.  B.  PALMER, 
Esq.,  Barrister-at-Law.  12mo.  1884.  Netf2s 
\*  All  standard  Lena  Works  arekept  in  Stodc^  inlawealf  and  other  bindings. 
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COMPANY  LAW.-o«i<i«««e. 

Palmor. —  Vide  "Conveyancing." 

Palmer's  Shareholders'  and  Directors*  Legal 
Companion.— A  Manual  of  every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors  and  Solid- 
tors  of  Companies,  nnder  the  Companies*  Acts,  1862  to  1880. 
Fourth  Edition.  With  an  Appendix  on  the  Conversion  of  Business 
Concerns  into  Private  Companies.  By  F.  B.  PALMER,  Esq.,  Bar- 
rister-at-Law.    12mo.      1{$83.  Net,2B.ed 

Thring.— Ficfe  "Joint  Stocks." 

COMPENSATION.-Cripps'  Treatise  on  the  Principles 

of  the  Law  of  Compensation.    Second  Edition.    By 

C.  A.  CBIPPS,  Esq.,  of  the  Middle  Temple,  Barrister-at-Law. 

Demy  8vo.    1884.  16«. 

"  We  consider  the  book  a  complete  treatise  on  the  subject  in  which  it  professes  to 
deal."— ikiic  Tinua. 

CONTINGENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises.   Intended  for  the  Use  of  Students.    By  W.  M.  C.    Post 

8vo.    1878.  0«.  6d 

"  The  student  will  And  a  perassl  of  this  epitome  of  great  Tslua  to  him."— £00  Jounua, 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 
the  Law  of  Contracts.  Eighth  Edition.  By  HORACE  SMITH, 
Esq.,  Barrister-at-Law,  Kecorder  of  Lincoln,  Author  of  *'  A  Treatise 
on  the  JjAW  of  Negligence,"  &c.    Koyal  8vo.    1883.  21. 10«. 

*  To  the  present  editor  must  be  given  all  praise  which  untir^  industry  and  in- 
telligent research  can  command.  He  has  presented  the  profession  with  the  law 
brought  down  to  the  present  date  clearly  ana  fully  stated."— law  2%met. 

*' We  think  that  this  edition  of  Addison  will  maintain  the  reputation  of  the  work 
as  a  satisfactory  guide  to  the  vast  storehouse  of  decisions  on  contract  ]arn"—8olieitort* 
/oumuL 

Fxy* — Vide  "  Specific  Performance." 

Leake  on  Contracts. — ^An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  "  The  Elements  of  the  Law  of 
Contracts'').  By  STEPHEN  MARTIN  LEAKE,  Bairister-at- 
Law.    1  YoL    Demy  8to.    1878.  12.  I81. 

Pollock's  Principles  of  Contract. ^Being  a  Treatise 
on  the  General  Principles  relating  to  the  Validity  of  Agreements 
in  the  Law  of  England.  Third  Edition,  revised  and  partly  re- 
written. By  FBEDEBICK  POLLOCK,  of  Lincoln's  ton,  Esq.; 
Banister-at-Law.    Demy  Svo.    1881.  12.  St. 

The  laU  Zx>rd  Chief  JusUce  of  Xngland  in  his  Judgment  in  MatronoiUtm  BaUwa^ 
Ctmpanv^.  Brogdtnandothen,  said,  "The  Law  is  weU  put  by  Scr.  S^rederlok 
Poliook  in  hit  very  abl«  and  leamad  work  on  Oontraots."— 29k«  Tbnti, 
•*  We  haye  nothinff  but  praise  for  this  (third)  edition.    The  material  recent  cases 
have  been  added  and  the  whole  work  baa  been  carefully  reyiaed/'—iSoJ^eitorxVoumaJ. 
"  A  work  which,  in  our  opinion,  shows  great  abUi^,  a  dlsceming  intellect,  a 
comprehensive  mind,  and  painstaking  industry."— Zaw  /(mmoL 
**  for  the  purposes  of  the  student  there  is  no  book  equal  to  l£r.  PoUock's." 
**  Hs  has  sacoeeded  in  writing  a  book  on  Oontracts  which  the  working  lawyer  will  find 
as  naefti]  for  reference  as  any  of  its  predecessors,  and  which  at  the  same  time  wiU  |dTe 
the  student  what  he  wlU  seek  for  in  vain  elsewhere,  a  ooaplete  raiUmale  of  the  law?*— 
Law  Maaatine  and  BmmUmb. 

Smith's  Law  of  Contracts.  —  Seventh  Edition.  By 
y. T.THOMPSON,  Esq., Baxri8ter4kt-Law.  Demy8yo.  1878.  U  1«. 

CONVEY ANCINO— Dart.— Fwfe  "Vendors  and  Purchasers," 

Harris  and  Clarkson's  Conveyancing  and  Law 
of  Property  Act.  1881,  and  the  Vendor  and 
Purchaser  Act,  1874 ;  with  Introdnction, Notes  and  Copioos 
Index.  By  W.  MANNING  HABRIS,  M.A.,  and  THOMAS 
CLABESON,  M.A.,  Barxisters-at  Law.    Demy  8yo.    1882.         9f. 

%* M fkuwiani horn  Worktanhtfiin SUnik^ wUmcalfand Uher &ifu2in^«. 
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CONVEYANCING.- 

Green  wood'8  Manual  of  Conveyancing.-— A  ManiuU 

of  the  Practioe  of  CoD¥eyABci]ig,tbowing  the  present  Practice  relating 
to  the  daily  routine  of  Conveyancing  in  Solidton'  Offices.  To  which 
are  added  Conciae  Common  Formn  and  Precedents  in  CoaveyvDicing, 
Seventh  Edition.  Including  a  Supplement  written  with  spedal 
reference  to  the  Acts  of  1882,  and  an  Appendix,  comprising 
the  Order  under  the  Solidtom*  Ri-muneration  Act,  1881,  with  Notes 
thereon.  Edited  by  HARRY  GREENWOOD.  M.A.,  Esq.,  Bar- 
rister-at-Law.     Demy  8vo.    1882.  16«. 

"  We  ihovld  like  to  see  it  plaef  d  by  Mi  prinripal  in  the  hands  of  every 
anieled  elerk.    One  of  the  moat  ntefol  praetical  works  we  have  ever  seen."— 

Inderuutur^a  Law  Studtnti^  JowmaL 

*'  Hie  Aathor  has  cartfuUv  worked  the  px>viiion8  of  the  Act  Into  hJs  text,  calling 
■pedal  attention  to  the  effect  of  thoae  eecnona  which  make  absolute  changes  in  tbe 
law,  as  diBtinguiflhed  from  thoae  which  are  merely  optional  for  adoption  or  exclusion.'* 
—Jne  Late  Magaxtne. 

Humphry's  Common   Precedents  in  Convey- 
ancing.   Adapted  to  the  Conveyondng  Acts,  1881-82,  and  the 
Settled  Land  Act,  1882,  ftc,  together  with  &e  Acts,  an  Introdnction, 
and  Practical  Notes.    Second  Edition.    By  HUGH  M.  HUM- 
PHRY, M.A.,  Esq.,  Barrister-at-Law.   Demy  8vo.  1882.     12i.  6d. 
"The  collection  of  PreoedenU  ia  sufficiently  comprahenaive  for  ordinaxy  uae,  and  is 
aupplemeated  by  concise  foot  notes  mainly  composed  of  extracts  from  statute  neces- 
aarv  to  be  borne  in  mind  by  the  draftsman." — Law  Magatine. 

*' A  work  that  we  think  the  profession  will  appreciate."— low  TIhmi. 

Palmer's  Company  Precedents.— For  nse  in  relation 
to  Companies  snbject  to  the  Cknnpaniee'  Acts,  1862  to  1880. 
Arranged  as  follows  : — Agreements,  Memoranda  and  Articles  of 
Association,  Prospectos,  ^solutions,  Notices,  Certificatee,  Deben- 
tures, PetitionB,  Orders,  Reconstmction,  Amalgamation,  Arrange- 
ments, Private  Acts.  With  Copious  Notes.  Third  Edition.  By 
FRANCIS  BEAUFORT  PALMER,  of  the  Inner  Temple,  Esq^ 
Barrister^t-Law.    Royal  8va    1884.  {Nearly  ready.) 

"  To  thoae  concerned  in  getting  up  companies,  the  assistance  given  by  Mr.  Palmer 
lust  be  very  valuable,  because  he  does  not  confine  himself  to  bare  prec 


must  be  very  valuable,  because  he  does  not  confine  himself  to  bare  precedents,  but 
Uigent  and  learned  commentary  lights  up, ) 
There  is  an  elaborate  index."— law  Ttmeg, 


by  intelligent  and  learned  commentary  lights  up,  as  it  were,  each  step  that  he  takes. 
The " 


"  To  those  who  are  acquainted  with  the  first  edition  we  recommend  the  second 
edition  as  a  great  improvement." — Law  Journal. 

Prideaux's  Precedents  in  Conveyancing.— With 
Dissertations  on  its  Law  and  Practice.  Twelfth  Edition.  Tho- 
roughly revised  and  adapted  to  the  Conveyancing  Acts,  1881, 1882, 
the  Settled  Land  Act,  1882,  the  Married  Women's  Property  Act, 
1882,  and  the  Bills  of  Sale  Act,  1882.  By  FREDERICK  PRJ. 
DEAUX,  late  Professor  of  the  Law  of  Real  and  Personal  Property 
to  the  Inns  of  Conrt,  and  JOHN  \^HITCOMBE,  Esqrs.,  Banis- 
ters-at-Law.    2  vols.    Royal  8vo.    1888.  82.101. 

**  The  most  niefiil  work  ont  on  Conveyaneing." — Law  JournaL 

"  This  work  is  accurate,  concise,  clear,  and  comprehensive  in  scope,  and  we  know 
of  no  treatise  upon  conveyancing  whidi  is  so  generally  useful  to  the  practitioner."— 
Law  Time*. 

*'  The  conciseness  and  scientific  predsion  of  these  Precedents  of  the  Future  are  at 
once  pleadng  and  startling.  ....  The  Valuable  Dissertations  on  the  law  and 
practice,  wmch  have  always  foxmed  a  feature  of  these  volumes,  have  been  revised 
thoronghly."— lov  MagatinM. 

"  The  student  who,  in  good  time  before  his  examination,  can  peruse  these  most 
valuable  dissertations  and  refer  to  rome  of  the  precedents  will  have  an  inuneose 
advantage  over  those  who  have  not  done  so." — Law  SttnienU  JmimaU 

%*  Alt  Utuidard  Law  Workt  wre  he/ft  m  Stock,  im  law  calf  amd  i 
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CONVICTIONS.— Paley's  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1879;  inclading  ProceedingB 
preliminary  and  Bubsequent  to  Convictions,  and  the  responsibility 
of  oonvicting  Magistrates  and  their  Officers,  with  Forms.  Sixth 
Edition.  By  W.  H.  MACNAMAKA,  Esq.,  Barrister-at- Law- 
Demy  Syo.    1879.  11.  4f. 

Templer. — Vide  "  Summary  Convictions." 

Wigram.— Ftefe  "Justice  of  the  Peace." 

CORONERS.— J ervis  on  the  Office  and  Duties  of 
Coroners. — ^With  Forms  and  Precedents.  Fourth  Edition.  By 
B.E.MELSHEIMEB,E8q.,Barrister-at-Law.  PosfSva  1880.  I2t. 

COSTS.— Morgan  and  \A/'urtzburg*s  Treatise  on  the 

Law  of  Costs  in  the  Chancery  Division  of  the 

High  Court  of  Justice.— Being  the  Second  Edition  of 

Morgan  and    Davey's  Costs  in  Chancery.      With  an  Appendix, 

containing  Forms   and   Precedents  of  BiUs  of  Costs.       By  the 

Bight    Hon.    QEOKGE     OSBORNE     MORGAN,  one  of  Her 

Majesty's  Counsel,  Her  Majesty's  Judge  Advocate  General,  and 

E.  A.  WQBTZBURG,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Lav. 

Demy8vo.    1882.  30«.. 

"  Cannot  fail  to  be  of  use  to  soliciton  and  theh*  Chancery  managing  dorks."— Xaw- 
Timet, 

Scott's    Costs    in   the    High    Court   of   Justice - 
and  other  Courts.    Fourth  Edition.    By  JOHN  SCOTT„  . 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Reporter  of  the  Com- 
mon Pleas  Division.    Demy  8vo.    1880.  1^  6<». 

"  Mr.  Scott's  introduotoiy  notes  are  very  useful,  and  the  work  is  now  a  compendium 
on  the  law  and  practice  regarding  costs,  as  well  as  a  book  of  precedents."— Zaw  Timet, 

Summerhays  and  Toogood's  Precedents  of 
Bills  of  Costs  in  the  Chancery,  Queen's  Bench, 
Probate,  Divorce  and  Admiralty  Divisions  of 
the  High  Court  of  Justice ;  in  Conveyancing;  the  Crown 
Office ;  Lunacy ;  Arbitration  under  the  Lands  Clauses  Consolidation 
Act ;  the  Mayor's  Court,  London ;  the  County  Courts ;  the  Privy 
Council ;  and  on  Passing  Residuary  and  Succession  Accounts  ;  with  ^ 
Scales  of  Allowances ;  Bules  of  Court  relating  to  Costs  ;  Forms  of 
Affidavits  of  Increase,  and  of  Objections  to  Taxation.  Fourth,  i 
Edition.  By  Wm.  FBANK  SUMMERHAYS,  and  THORNTON 
TOOOOOD,  Solicitors.    Rojal  8vo.    1883.  IZ.  8«.. . 

"  On  looking  through  this  book  we  are  struck  with  the  minuteness  with  which  the 
costs  are  enumerated  under  each  heading ;  and  the  *  Table  of  Contents '  shows  Ihat  no^ 

subject  matter  has  been  omitted We  have  no  doubt  the  work  will  meet . 

with  the  sune  approval,  and  be  as  useful  in  the  Solicitors  office,  as  heretoforo."— 
Law  JounuU. 

Webster's      Parliamentary    Costs.— Private   Bills,^ 
Election  PetitlonB,  Appeals,    House  of  Lords.     By  EDWARD 
WEBSTER,  Esq.,  of  the  Taxing  and  Examiners'  Office.     Fourth 
Edition.     By  C.  CAVANA6H,  Esq.,  Barrister-at-Law.     Author 
of '<  The  Law  of  Money  Securities.     Post  8vo.  1881.  20s.. 

<  This  edition  of  a  well  known  work  is  in  great  part  a  new  publication ;  and  it, 
oontains,  now  printed  for  the  first  time,  the  Table  ox  Fees  charged  at  the  House  o( 

Lords We  do  not  doubt  that  Parliamentary  agents  will  find  the  work 

emtnenUy  useful."— Xotir  Jourval. 

%*  All  fUmdard  Law  TTorib  art  kept  in  Stocky  in  law  ca^andother  hindin^^ 

A  8 
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COUNTY  COURTS.— Pitt-Lewis'  County  Court  Prac- 
tice.— ^A  Complete  Practiee  of  the  County  Conrta,  induding  Admi- 
raltj  and  Baalmxptcy,  embodying  tbe  Acts,  Rules,  Forms  and  Costs, 
wltli  Additional  Forms  and  a  Full  Index.  Second  Edition.  By  G. 
PITT-LEWIS,  of  the  Middle  Temple  and  Western  Circuit,  Esq., 
Bairister-at-Law,  sometime  Holder  of  the  Studentship  of  the  Four 
Inns  of  Court,  assisted  by  H.  A.  Db  Coltab,  Esq.,  Barrister-at- 
Law.    In  2  purts.    Demy  Stu.    1888.  21.  lOt. 

*«*  Part  /.,  mth  TaJtU  of  Caaett  Index,  <t-c.,  told  ieparatdy,  jniee  80s. 
dS^  This  Edition  deals  fully  toith  the  £mployeri^  Liability  Act,  and  ie  the 
only  County  Court  Practice  fohich  contairu  the  County  Courts  {Costa  and 
Salaries)  Act,  1882,  the  important  legislation  {as  to  Married  Women* s  Pro- 
perty Bills  of  Sale,  Inferior  Courts'  Judgments,  dbc,)  of  the  Session  of  1882, 
and  also  the  County  Court  Rules  of  March,  1883. 

"  It  is  Tory  clearly  written,  and  U  always  praetical.  The  Index  is  very 
elaborate,  and  there  is  an  excellent  tabular  Index  to  the  County  Court 
Acts  and  Rules. " — SoUeiton^  JoumaL 

<*One  of  the  best  books  of  practice  which  is  to  be  found  in  our  legal 
Utoratuxe."— Xai0  Tima. 

*' Wo  have  rarely  met  with  a  work  displaying  more  honest  industry 
•n  the  part  of  the  author  than  the  one  before  us." — Law  JoumaL 

"  llr.  Fitt-Lewis  has,  in  fact,  aimed— and  we  are  glad  to  say  suecess- 
fully— at  providing  for  the  County  Courts'  practitioner  what '  cutty's 
Archbold'  and  *  Daniell's  Chancery  Practice'  have  long  been  to  praoti- 
tioners  in  the  High  Court" — Law  Magazine. 
'<  The  eomplete  County  Court  Practice."— (7%  Press, 

CRIMINAL  LAW.— Archbold's  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Statutes,  Precedents  of 
Indictments,  ke.,  and  tiie  Evidence  necessary  to  support  them. 
Nineteenth  Edition.  By  WILLIAM  BRUCE,  Esq.,  Barrister^t* 
Law,  and  Stipendiary  Magistrate  for  the  Borongh  of  Leerls.  Demy 
8vo.    1878.  1^.  lis,  Qd. 

Hoscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HORACE  SMITH, 
Esq.,Bam8ter-at-Law.    Royal  12mo.    1878.  12.lli.6ct. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel    3  yoIb.    Royal  8yo.      1877.      6L  15s.  6d. 

**  What  better  Digest  of  Criminal  Law  ooold  we  powibly  hope  for  thau  'Bussell  on 
'Crimea  t '  '*— i8<r  James  FUi^mes  Stephen's  Speech  on  CodiAeeMan. 

"  We  are  amazed  at  the  patience,  industry  and  skill  which  are  exhibited  in  the  ooUeo 
tiOQ  and  arrangement  of  all  this  maas  of  learning."— 2^  Times. 

Shirley's  Sketch  of  the  Criminal  Law.—By  W. 

SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barrister-at-Law,  Author  of 

**  Leading  Cases  made  Easy,"  assisted  by  C.  M.  ATKINSON,  M.A., 

B.C.L.,  Esq.,  Barrister-at-lAW.    Demy  8yo.    1880.  7s,  6d, 

*^  As  a  primary  introduction  to  Criminal  Law,  it  will  be  foond  rery  aoceptaUe  to 

Students.  —2^w  Students'  JoutTuU 

DECISIONS  OF  SIR  GEORGE  JESSEL.-Peter's  Analysis  and 
Digest  of  the  Decisions  of  Sir  George  Jessel, 
late  Master  of  the  Rolls ;  with  Full  Notes,  References  and  Com- 
ments, and  copious  Index.  By  APSLEY  PETRE  PETER, 
Solicitor,  Law  Society  Prizeman.    Demy  8vo.    1888.  16s. 

"  The  effect  of  the  various  decisions  is,  for  the  most  part,  fairly  and  accurately 
stated,  and  in  many  cases  the  analysis  Is  searchlDg  and  complete.  .  .  .  The  author's 
notes  and  references  to  the  various  decisions  are  good."— Xaw  limes, 

DECREES.— Seton.—  Vide  «  Equity." 

.*^*  An  standard  Laiw  Works  are  hqptisi  Stock,  in  law  calf  and  other  Hndingi, 
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OlARY.^La^vyer's  Companion  (The),  Diary,  and  La^^ 
Directory  for  1884.— For  the  me  of  the  L^gal  BrofeiMdoD, 
Public  CompanieB,  Justices,  Merchants,  Estate  Agento,  Auctdoneen, 
Ac,  ftc.  Edited  by  JOHN  THOMPSON,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law;  and  contains  Tables  of  Costs  in  Convey- 
andng,  &c.;  Monthly  Diary  of  County,  Local  Goyemment,  and 
Parish  Business;  Oaths  in  Supreme  Court;  Summary  of  L^s- 
lation  of  1883;  Alphabetical  Index  to  the  Practical  Statutes;  a 
Copious  Table  of  Stamp  Duties;  Legal  l^e,  Literest,  Discount, 
Income,  Wages  and  other  Tables;  Probate,  Legacy  and  Succession 
Duties ;  and  a  variety  of  matters  of  practical  utLUty.  Published 
AmruALLT.    Thirty-eighth  Issue.  {Now  ready.) 

Contains  the  most  complete  List  published  of  the  EngUsh  Bar,  and 
London  and  Country  Solicitors,  with  date  of  admission  and  appointments, 
And  is  issued  in  the  following  forms,  octavo  size,  strongly  bouna  in  cloth : — 

«.    d, 

1.  Two  days  on  a  page,  plain 

2.  The  above,  inteblbaved  for  Attendavobs 
8.  Two  days  on  a  page,  ruled,  with  or  without  money  columns 

4.  The  above,  interleaved  for  Attendanobs  . 

5.  Whole  page  for  each  day,  plain  .         .        .        •        • 

6.  The  above,  inteblbaved  for  Attendances 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money  cols. 

8.  The  above,  inteblbaved  for  Attendances 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  cols. 

TKe  Diary  containt  memoranda  of  Legal  Bunneu  throughout  the  Yean 

**  An  ezcellexit  work."— 27k«  Timet. 

"  A  pablicatlon  which  has  long  igo  aecnred  to  itielT  the  fiavour  of  the  profesaioii,  and 
which,  as  heretofore,  justifies  by  its  contents  the  title  assumed  by  it."— Xav  JounuU. 

**  Contains  all  the  information  which  oonld  be  looked  for  in  such  a  work,  and  gives  it 
in  a  most  oonvenient  form  and  very  completely.  We  may  onhesitathigly  recommend  the 
work  to  onr  readers."— /Soficitort*  JoumaL 

**  The  *  Lawyer's  Companion  and  Diary'  is  a  book  that  ought  to  be  in  the  possession  of 
•rtacr  lawyer,  and  of  eye^  man  of  business." 

"The 'Lawyer's Companion'  is,  Indeed,  what  it  is  called,  for  it  combines  everything 
reooired  for  reference  in  the  lawyer's  office."— Law  Times. 

"  It  is  a  book  without  which  no  lawyer's  library  or  office  can  be  complete."— /ri«A 
Law  Timet. 

DICTIONARY.— The    Pocket    Law    Lexicon.— Explaining 

Technical  Words,  Phrases  and  MaximB  of  the  English,  Scotch  and 

Boman  Law,  to  which  is  added  a  complete  List  of  Law  Beports, 

with  their  Abbreviations.    Second  Edition,  Bevised  and  Enlarged. 

By  HENBY  G.  BAWSON,  B.A.,  of  the  Inner  Temple,  Esq.,  Bar- 

rister-at-Law.    Fcap.  Svo.     1884.  6«.  6d, 

**  A  wonderful  little  legal  Dictionary."— /nciennaitr't  Law  Btvdent^  Jovmai, 
*'  A  very  handy,  complete,  and  usefiil  little  work."— Saturday  Review. 

Wharton's  Law  Lexicon.— Forming  an  Epitome  of  the 
Law  of  England,  and  containing  full  explanations  of  the  Technical 
Terms  and  Phrases  thereof,  both  Ancient  and  Modem ;  inolading 
the  various  Legal  Terms  used  in  Commercial  Business.  Together 
with  a  Translation  of  the  Latin  Law  Maxims  and  selecfced  Titles  from 
the  Civil,  Scotch  and  Indian  Law.  Seventh  Edition.  By  J.  M. 
LELY,  Esq.,  Barrister-at'Law,  Editor  of  <'Chitty*B  Statutes,''  &c. 
Super-royal  Svo.    1883.  1/.  18f. 

"  On  almost  every  point  both  student  and  practitioner  can  gather  Information  from 
this  invaluable  book,  which  ought  to  be  lu  every  lawyer's  office." — QUnon't  Law  NUet 

"  As  it  now  stands  the  Lexicon  contains  all  it  need  contain,  and  to  those  who  value 
such  a  work  It  ia  made  more  valuable  still."— Z^iw  TvmUt  June  2, 1883. 

*^*AU  itandard  Law  Worki  are  Icept  in  Stoekf  in  law  coif  and  oHker  hindinge* 
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OIOESTS.— Bedford.— FUe  **  Examinatum  GnidM." 

Chitty's  Index  to  all  the  Reported  Cases  deddad 
in  tiM  seyeral  Courts  of  Equity  in  England,  the  Privy  Connci],  and 
the  House  of  Lords,  with  a  selection  of  Irish  Cases,  on  or  relating 
to  the  Principles,  Pleading,  and  Practice  of  Sqaity  and  BankmpU^  ; 
from  the  euiiest  period.  The  Fourth  Editicni,  whoQy  revised, 
reclassified  and  hnmght  down  to  the  date  of  paUicatuin  by 
WILLIAM  FRANK  JONES,  B.C.L.,  K.A.,  and  HENRY 
EDWARD  HIRST,  B.C.L.,  M.A.,  botli  of  Lincoln's  Inn,  Esqrs., 
Barnsters-at-Law.    Volmne  I.    R<^.  8yo.    1883.  12.  lU  fUL 

*J^  This  Yoliime  contains  the  TiUei "  AhaadOBment "  to  *•  Bank, 
mptey."    Tho  Title  Baakniptoj  ii  a  Oomploto  Bigoot  of  all  eaaoa 
Snelndisg  tho  Boeisiont  at  Conunon  Law. 

Yolnnie  XL  is  in  tho  prou,  and  will  ho  iimed  shortly. 

Fisher's  Digest  of  Reported  Decisions  in  all  the 

Courts,  with  a  Selection  from  the  Irish;  and 

references  to  the  Statutes,  Roles  and  Orders  of  Coorts  from  1756 

to  1883.    Compiled  and  arranged  by  JOHN  MEWS,  assisted  by 

CECIL  MAURICE  CHAPMAN,  HARRT  HADDEN  WICKES 

8PARHAM,  and  ARTHUR  HORATIO  TODD,  Barristers-at- 

Law.  {In  the  preu.) 

Mews'   Digest  of  the   Reported   Decisions  for 

the  year  1883.     By  JOHN  MEWS,  Esq.,  Barri»ter-at-Law. 

Royal  8vo.    1884.  16c 

Notanda  Digest  in  L.a^w^>  Equity,  Bankruptcy, 

Admiralty,  Divorce,  and  Probate  Cases.^By 

H.  TUDOR  BODDAM,  of  the  Inner  Temple,   and  HARRT 

GREENWOOD  andK  W.  D.  MANSON,  of  Lincoln's  Inn,  Esqxs., 

Barristex8-at*Law. 

Thiid  Series,  1878  to  1876  inclnsiye,  lialf-bonnd.  Net,  12. 11&  6d 

Ditto,  Fourth  Series,  for  the  yean  1877, 1878, 1879, 1880, 1881, 188?, 

and  1883,  with  Index.  Eadi,  net,  IL  Is, 

Ditto,  ditto,  for  1884.      By  E.  W.  D.  MANSON  and  PROCTER 

T.  PULMAN,  Esqrs.,  Barristers-at-Law.     Plain  Copy  and  Two 

Indexes,  or  Adhesiye  Copy  for  insertion  in  Text-Books  (without 

Index).    Annual  Subscription,  payable  in  advanoe.  A«f,  21i; 

%*    The    numbers  axe  issued  every  alternate  numtL     Each 

number  contains  s  condse  analysis  of  eyeiy  case  reported  in  the 

Zaw  Reports^  Lam  Journal  Weddy  Reporter^  Law  Timet,  and  the 

Jriih  Law  Beporti,  up* to  and  including  the  cases  contained  in  the 

parts  for  the  current  monin,  with  references  to  Text-booka,  Statutes, 

and  the  Law  Reports  Consolidated  Digest,  and  an  alphabikigal 

VDix  of  the  subjects  contained  nr  eaob  vumbbb. 

DISCOVERY.— Hare's  Treatise   on   the   Discovery  of 

Evidence.— Second  Edition.     By  SHERLOCK  HARE,  Bar- 

rister-at-Law.    Post  8yo,    1877.  12f. 

Sichel  and  Chance's  Discovery.— The  Law  relating  to 

Interrogatories,  Production,  Inspection  of  Documents,  and  Dis- 

coveiy,  as  well  in  the  Superior  as  in  the  Inferior  Courts,  together 

with  an  Appendix  of  the  Acts,  Forms  and  Orders.  By  WALTER  S. 

SICHEL,  M.A.,  and  WILLIAM  CHANCE,  M.A.,  Esqrs.,  Bar- 

risters-at-Law.    Demy  Svo.    1883.  12t. 

"  The  work  will,  we  thiiik,  be  very  useful  in  practice,  and  may  be  confidently 

recommended  for  use  in  judges'  chambers."— Zatc  THma. 

"  It  will  be  of  much  use  to  practitioners  to  be  able  to  find,  as  we  do  in  the  work 
before  us,  an  intelligent  account  of  the  whole  sot  of  6eciBicnB."Solicitor»  Jownal. 
Mt  is  evident  that  this  work  is  the  result  of  much  careful  and  painstaking 
research,  and  we  can  confidently  recommend  it  as  a  careful  and  convenient  com- 
pendium, and  particularly  as  likely  to  be  of  material  assistance  to  those  who  am 
much  engaged  in  judges'  chambers  or  in  the  county  courts."— Zaw  Maffatine. 
*«*  AU  ttandant  Law  Workg  are  kept  in  Stock,  in  taw  calf  and  other  (dndingt. 
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DIVORCE,— Browne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Statutes,  Boles.  Fees 
and  Forms  relating  .  thereto.  Fourth  Edition.  By  GEORGE 
BROWNE,  Esq..  Barrister-at-Law.    Demv  8vo.     1880.  12.  4«. 

"  The  book  is  a  clear,  practical,  and,  so  far  as  we  haye  been  able  to  test  it,  aoourate 

exposition  of  divorce  law  and  procedure." — Soltcitort'  Journal. 

OOMICIL.— Dicey  on  the  La^v  of  Domicil  as  a  branch 
of  the  Law  of  England,  stated  in  the  form  of 
Rules.— By  A.  V .  DIOET,  B.G.L.,  Barrister^it-Law.  Author  of 
**  Rules  for  the  Selectionof  Parties  to  an  Action."  Demy  8yo.  1879. 18f. 

EASEMENTS.— Goddard's  Treatise    on   the    La>;v    of 

Easements.— By  JOHN  LEYBOURN  GODDARD,  Esq., 

Barrister-at-Law.    Second  Edition.    Demy  8yOb    1877.  16«. 

"  The  b«iok  is  invaluable  :  where  the  cases  are  silent  the  author  has  taken  pains  to 

•HOertaln  what  the  law  would  be  if  brought  into  question."— ^w  Journal, 

'*  Nowhere  has  the  subject  been  treated  so  exhaustively,  and,  we  may  add,  so  soientifl- 
esllj,  MS  by  Mr.  Ooddard.  We  recommend  it  to  the  most  careful  study  of  the  law  student, 
as  well  as  to  tlie  library  of  the  practitioner."— low  Tbnei, 

ECCLESIASTICAL  LAW.— Dodd's  Burial  and  other 
Church  Fees  and  the  Burial  Act,  1880 :— With 
Notes.  By  J.  T.  DODD,  M.A,  Barrister-at-Law.  Royal  12mo. 
1881.  U. 

Phillimore's  (Sir  H.)  Ecclesiastical  L.a>/v.  —  The 
Ecclesiastical  Law  of  the  Church  of  England.  With  Supplement, 
containing  the  Statutes  and  Decisions  to  end  of  1876.  By  the 
Right  Hon.  SiB  ROBERT  PHILLIMORE,  D.C.L.  2  toIs.  8vo. 
1873-76.  82.  7f.  6d. 

ELECTIONS — Carter's  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  with  Notes  and  an  Index.  Edited 
by  JOHN  CORBIE  CARTEft,  Esq.,  Recorder  of  Stamford.  Form- 
ing a  Supplement  to  **  Rogers  on  Elections."  Royal  12mo.  1888.    5f. 

"  Mr.  Carter's  notes  are  ez^ldt,  and  serve  the  useful  purpose  of  clearly  indicating 
al^alterations  in  the  law."— 2%«  Law  Times, 

FitzGerald.— Fids  •*  Ballot.* 

Rogers  on  Elections,  Registration,  and  Election 
Agency. — ^Thirteenth  Edition,  including  PsnTioirs  and  Muni- 
cipal Elections  and  Registration.  With  an  Appendix  of  Statutes 
and  Forms.  By  JOHN  CORRIE  CARTER,  of  the  Inner  Temple, 
Esq.,  Barrister^t-Law.    Royal  12mo.    1880.  12.  12«. 

**  Petition  has  been  added,  setting  forth  the  procedure  and  the  decisions  on  that 
subject ;  and  the  statutes  passed  since  the  last  edition  are  explained."— 29ke  Timet, 

"  A  book  of  long  standing  and  for  information  on  the  common  law  of  elections,  of 
which  it  contains  a  mine  ^  extracts  from  and  references  to  the  older  authoritios, 
will  always  be  resorted  to."— Xaw  Journal 

ELECTRIC  LICHTINC.-Cunynghame's  Treatise  on  the 
La^v  of  Electric  Lighting,  with  the  Acts  of  Par- 
liament, and  Rules  and  Orders  of  the  Board  of  Trade,  a  Model 
Provisional  Order,  and  a  set  of  Forms,  to  which  is  added  a  Descrip- 
tion of  the  Principal  Apparatus  used  in  Electric  Lighting,  with 
Illustrations.  By  HENRY  CUNYNGHAME,  Barristerat-Law. 
Royal  8yo.    1888.  128.  ed. 

EMPLOYERS'  LIABILITY  ACT.— MacdonelL-FtcJe ''Master  and 
Servant." 
Smith.— Ficfe  "  Negligence." 

*^«*  All  standard  Lav  Worki  arc  kept  in  Stock,  in  Urn  calf  and  other  bindings. 
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EQUITY,  and  Vide  CHANCERY. 

Chitty'8  Index.-  Vtde  *"  Digerts." 

Seton*8  Forms  ot  Decrees.  Judgments,  and 
Orders  in  the  High  Court  of  Justice  and  Courts 
of  Appeal,  having  especial  reference  to  the  Chancery  Diviflion, 
with  Practical  Notes.  Fourth  Edition.  By  R.  H.  LEACH,  Esq., 
Senior  Registrar  of  the  Chancery  Division  ;  F.  G.  A.  UTLLIAMS, 
of  the  Inner  Temple,  Esq. ;  and  the  late  H.  W.  MAT,  Etiq. ;  suc- 
ceeded by  JAMES  RASTWICK,  of  Lincohi's  Inn,  Esq.,  Barristers- 
at-Law.    2  vols,  in  8  parts.    Royal  8vo.    1877—79.  42.  lOi. 

*«*  YoL  II.,  Parts  1  and  2,  separately,  price  each  1^  10«. 
"  Tbib  Editors  of  this  new  edition  of  Seton  deserve  much  praise  for  what  is  almost,  if 
not  absolut^y,  Hn  innovation  in  law  books.  In  treating  of  any  division  of  their  subiect 
they  have  jnit  jnominentlv  forward  the  result  of  the  latest  decisions,  settling  tiie  law 
so  far  as  it  is  ascertained,  thus  avoiding  much  useless  reference  to  older  cases.  .  . 
There  can  be  no  doubt  that  in  a  book  of  practice  like  Seton,  it  is  much  more  important 
to  be  able  to  see  at  once  what  the  law  is  than  to  know  how  it  has  become  what  it  is  ; 
and  the  Editors  have  evidently  taken  CP'^at  pains  to  carry  out  this  principle  in  pre> 
senting  the  law  on  each  division  of  their  labours  to  their  readers."— rAe  Time$, 

"  Of  all  the  editions  of '  Seton '  this  is  the  best.  ...  We  can  hardly  sx>eak  too 
highly  of  tiie  industry  and  intelligence  which  have  been  bestowed  on  the  preparation 
of  the  noteB."^8olieitnri'  Journal. 

*'  Now  the  book  is  before  us  complete ;  and  we  advisedly  say  complete,  because  it 
has  scarcely  ever  been  our  fortune  to  see  a  more  complete  law  book  than  this.  Exten- 
sive in  sphere,  and  exhaustive  in  treatise,  comprehensive  in  matter,  yet  apposite  in 
details,  it  presents  all  the  features  of  an  excellent  work  .  .  .  The  index,  extend- 
ing over  S78  pages,  is  a  model  of  oomprdiensiveness  and  accuracy."— Zaio  JoumaZ. 

Smith's  Manual  of  Equity  Jupisprudence.— 
A  Mannal  of  Eqmty  Jurispmdence  for  Practitioners  and  Students, 
founded  on  the  Works  of  Story,  Spence,  and  other  writers,  and  on 
more  than  a  thousand  subsequent  cases,  comprising  the  Pnndamental 
Principles  and  the  points  of  Equity  usually  occurring  in  General 
Practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.  Thirteenth 
Edition.    12mo.     1880.  12f.  6<i. 

"There  is  no  disguising  the  truth ;  the  propw  mods  to  use  this  book  is  to  lesra  its  pages 
by  heart."~£aw  MaffoHm  and  Barieu, 

-  It  will  be  found  ss  useful  to  the  practitioner  as  to  the  stadent.*—  SoUcitort'  Journal, 

Smith's  Practical  Exposition  of  the  Principles 

of  Equity,  illustrated  by  the  Leading  Decisions  thereon.    For 

the  use  of  Students  and  Practitioners.    By  H.  ARTHUR  SMITH, 

M.A.,  LL.B.,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  Demy 

8vo.    1882.  20s. 

M  The  book  seems  to  us  to  be  one  of  great  value  to  students."— fiSDUdtort*  Journal, 
"In  a  moderately-sized  volume,  such  as  no  lawyer  who  has  his  own  advantage  in 
view  could  object  to  '  read,  mark,  leam,  and  inwardly  digest,'  Mr.  Smith  sets  forth 
suocdncUy  and  in  due  order  all  the  fundamental  principles  adxninisterod  by  Courts  of 
£quity,  uiowing  how  they  have  by  recent  enactment  been  engrafted  on  the  Common 
Law  and  carefully  abstaining  from  overlaying  his  subject-matter  with  multifarious 
details  of  practice  which  might  tend  to  confuse  and  mystify.  ...  We  must  again 
state  our  opinion  that  this  is  a  most  remarkable  book,  containing  in  a  reasonable 
space  more  information,  and  that  better  arranged  and  conveyed,  than  iJmost  any 
other  law  book  of  recent  times  which  has  come  under  our  noUce."—3aturdap  Revieu. 

EXAMINATION  GUIDES.— Bedford's  Guide  to  the  Pre- 
liminary Examination  for  SoJicitors.— Fourth 
Edition.    12mo.     1874.  Nd^  9s, 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions  in  Latin  Grammar,  Arith- 
metic, French  Grammar,  History  and  Geo- 
graphy, with  the  Answers.  Second  Edition.  Deniy8vo.  1882.  18s. 

Bedford's  Preliminary  Guide  to  JLatin  Gram- 
mar,—12mo.    1872.  A««,  8«. 

Bedford's  Student's  Guide  to  Smith  on  Con- 
tracts. Demy  8vo.  [If  9,  9s.  M. 
*,*  AU  standard  Law  Works  art  kepi  in  Stoeikt  in  law  calf  and  other  Inndings, 
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EXAMINATION  CUIDES.-<Mlii«««<. 

Bedford's  Final  Examination  Guide  to  Bank* 

ruptcy. — ^Foar!*h  Edition.  (In  preparation,) 

Bedford's  Student's  Guide  to  the  Ninth  Edition 

of  Stephen's  New  Commentaries  on  the  Laws 

of  England.--Tliird  Edition.     Demyavo.     1884.  7i.  ed. 

Bedford's  Final  Examination  Digest:  containing » 

Digest  of  the  Final  Examination  QuoBtions  in  matters  of  Law  and 

Procedure  determined  by  the  Chancery,  Queen's  Bench,  Comiron 

Pleas,  and  Exchequer  Divisaons  of  the  High  Court  of  Justice,  and 

on  the  Law  of  Beal  and  Personal  Property  and  the  Practice  of 

Conveyancing,  with  the  Answers.     8vo.     1879.  16c. 

*'  Will  furnish  atudonte  with  a  large  armoury  of  weapons  with  which  to  meet  the 

attaoka  of  the  examiners  of  the  Incorporated  Law  Society." — lav>  THtMt. 

Haynes  and  Nelham's  Honours  Examination 
Digest,  comprising  all  the  Questions  in  Conveyancing,  Equity, 
Common  Law,  Bankruptcy,  Probate,  Divorce,  Admiralty,  and 
Ecclesiastical  Law  and  Practice  asked  at  the  Solicitors*  Honours 
Examinations  since  their  establishment  to  the  present  time,  with 
Answers  thereto.  By  JOHN  F.  HAYNES,  LL.D.,  Author  of 
'* Chancery  Practice,"  ''The  Students'  Leading  Cases,'*  &c.,  and 
THOMAS  A.  NELHAM,  Solicitor  (Honours).  Demy  8vo.  1883. 15s. 
*' Students  going  in  for  honours  will  find  this  one  to  their  advantage."  —  Law 
Timet,  September  22, 188S. 

"  Answers  are  appended  which,  Judging  from  an  examination  of  several  of  them, 
appear  to  be  carefiu  and  accurate."— 5<Hicilor<'  Journal,  October  13, 1833. 

Shearwood's  Law  Student's  Annual  (Second  Year), 
— Containing  the  Questions  with  short  Answers  to  the  Solicitor's  and 
Bar  Examinations,  1882 — 1883,  with  Remarks  and  Comments 
thereon.  A  list  of  Books  suggested  for  Students,  Cases  and  im- 
portant Statutes  for  the  year.  Extracts  from  Law  Students'  Debating 
Societies,  and  the  Prize  Essay  and  Prize  Answers  to  the  Questions 
set  last  year.  Edited  by  JOSEPH  A.  SHEARWOOD,  Esq.,  Bar- 
rister-at-Law.    Demy  8vo.     1884.  5«. 

*'This  is  a  book  of  a  thorough  character.  .  .  .  Much  care  and  labour  have 
evidently  been  expended  on  the  book,  which  will  be  found  of  great  advantage  to 
students."— £a«o  JoumaL 

**  We  know  of  uo  other  manual  which  contains  the  same  quantity  of  information 
in  such  a  concise  form." — Solteitorn'  Journal. 

**The  remarks  oa  the  examinations  are  very  interesting,  and  there  are  some 
valuable  hints  as  to  what  books  the  candidate  for  honours  and  a  pass  respectively 
should  use." — Oibton't  Law  Note*. 

%*  A  few  copies  of  ike  first  issue  may  still  he  had,  price  6s. 

Shearwood's  Student's  Guide  to  the  Bar,  the 

SoJicitor's  Intermediate  and   Final  and   the 

Universities  Law  Examinations.— With  Suggestions 

as  to  the  books  usually  read,  and  the  passages  therein  to  which 

attention  should  be  paid.    By  JOSEPH  A.  SHEARWOOD,  KA., 

Esq.,  Barrister-at-law.     8vo.    1879.  6s.  6d. 

*'  Any  stadeot  of  average  intelligence  who  cooscientioiisly  follows  the  path  and  obeys  the 

Instroctions  given  him  bj  the  author,  need  aot  fear  tn  present  himself  as  a  candidate 

for  any  of  the  examinations  to  which  this  book  is  Intended  as  a  gnide.'* — Law  JoumaL 

EX&CUTORS.— Macaskie's  Treatise  on  the  Law  ot 
Executors  and  Administrators,  and  of  the  Adminis. 
tration  of  the  Estates  of  Deceased  Persons.  With  an  Appendix 
of  Statutes  and  Forms.  By  STUART  CUXNIXGHAM  MA- 
GASKIE,  of  Gray's  Inn,  Esq.,  Barrister-at-Law.  8vo.  1881.  lOs,  6(t. 
"  An  able  sununaiy  of  the  law  of  administration,  now  forming  one  of  the  subjeces 

sat  for  the  general  examination  for  call  to  the  bar." 
"  Students  may  read  the  book  with  advantage  as  an  introduction  to  'Williams,'  ana 

by  practitioners  not  possessing   the  larger  woik   it  will  undoubtedly  be  found 

useful.'* — Law  Journal. 

*.*  All  standard  Law  WorJcs  are  kept  in  Stocky  in  lav  calf  and  other 
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EXECUTOR8.-4>Mfi»««<. 

Williams'  La>^  of  Executors  and  Adminis- 
trators.—Eighth  Edition.  By  WALTER  YAUGHAN 
WILLIAMS  and  BOLAND  YAUGHAN  WHJJAMS,  Baqn., 
B«niiitem«i-Law.    8  yolk     Boyal  8to.    1879.  9L  18j. 

EXTRADITION.— Kirchner'sL'Extradition.—ReeoeUReiifer. 
mant  in  Exteniio  tons  lee  Traits  oonclos  jnsqn'aii  ler  Janvier, 
1888,  entre  lea  Nations  dviliB^ea,  et  donnant  la  solution  precise  des 
diflteolUs  qui  peavent  sorgir  dans  lear  application.  Arec  nne  Pre- 
face de  Me  GEORGES  LAGHAUD,  Avocat  k  la  Gonr  d*Appel  de 
Paris.  Poblie  sons  les  aospioes  de  M.  C.  E.  HOWARD  YINGENT, 
Direotenr  des  Affaires  Gruninelles  de  la  Polioe  M^tropolitaine  de 
Londres.  Par  F.  J.  KIRGHNER,  Attach^  k  la  Direction  des 
Affaires  Griminelles.    In  1  vol  (1150  ppi)    Royal  8vo.  2L  2t. 

FACTORS  ACTS.— Boyd  and  Pearson's  Factors  Acts 
(1828  to  1877).  Witii  an  Introdnction  and  Explanatory  Notes. 
By  HUGH  FENWICK  BOYD  and  ARTHUR  BBILBY 
PEARSON,  Barristers-at-Law,  and  Joint  Editors  of  **  Benjamin's 
Treatise  on  the  Sale  of  Personal  Property."   Royal  12mo.   1884.    6«. 

FACTORY  ACTS.— Notcutt's  Law  relating  to  Factories 
and  AVorkshops.    Second  Edition.    12ino.    1879.  9il 

FARM,  LAW  OF.— Dixon's  Lav\r  of  the  Farm.— A  Digest  of 
Gases  connected  with  the  Law  of  the  Farm,  and  including  the 
Agricnltural  Gnstoms  of  England  and  Wales.  Fonrth  Edition. 
By  HENRY  PERKINS,  1^.,  Banist«r-at-Law  and  Midland 
Ginmit.    Demy  8vo.    1879.  12.  6«. 

"  It  I  tmpoMible  hot  to  be  itniok  with  tha  eztTSordiBsry  reMaroh  klutmust  have  been 

used  in  the  oompOatlon  of  mioh  a  book  m  thiK.*'-->Xat9  Jcmmal. 

*«*  Snpplement  to  above,  oontaining  the  Agricultural  Holdings  (Eng- 
land) Act,  1888,  with  explanatory  Notes  and  Forms;  together  with 
the  Ground  Game  Act,  1880.  By  AUBREY  J.  SPENCER,  Esq., 
Barristdr-at-Law.    Demy  8va    1883.  6«. 

FIXTURES.— Amos  and  Ferard  on  the  La-w  of  Fix- 
tures and  other  Property  partaking  both  of  a  real  and 
persDnal  Nature.  Third  Edition.  Revised  and  adapted  to  the  pre- 
sent state  of  the  Law  by  G.  A.  FERARD  and  W.  HOWLAND 
ROBERTS,  Esqrs.,  Barristez8-at-Law.  Demy  8vOk  1883.  18i. 
**  in  accuxate  and  well  written  woric.'*— fislwittair  Mertm. 

FOREIGN  JUDGMENTS.— Piggott's  Foreign  Judgments 
their  effect  in  the  English  Courts.  Part  I.  The 
English  Doctrine,  Defences,  Judgments  in 
Rem.  Statua- By  F.  T.  PIGGOTT,  M.A.,  LL.M.,  of  the 
Middle  Temple,  Esq.,  Barrister-at- Law.  Royal  8vo<  1879-81.  In 
2  parts.  16«.  eaek 

FORMS.- Allen.— Fufe  "Pleading." 

Bullen  and  Leake.— Fufe  '*Pleadingr 
Chitty's  Fornns  of  Practical  Proceedings  in 
the  Queen*s  Bench  Division  of  the  Iligh 
Court  of  Justice:  with  Notes  oontaining  the  Statutes^ 
Roles  and  Gases  relating  thereto.  Twelfth  Edition.  By  THOS. 
WILL£SCHITTY,EBq.,Barrister-at-Law.  Demy8yo.  1888.  12.18«. 
Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom  ; 
with  DisserUtions  and  Notes.  Being  the  Third  Edition  of  •*  Daniell's 
Chancery  Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq.,  of 
Gray's  Inn,  Ac,  Ac.    Demy  8vo.    1879.  2L  2i. 

*.*  Alf  standard  La«  Worki  are  kepi  in  Stode,  in  law  caff  and  otikr  Hndingi* 
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HIGHWAYS -Baker's  Law  of  Highways  in  England 

and  ^A^aleSy  including  Bridgies  and  Locomotives.    Gomprising 

a  succinct  code  of    the  several  provisions  under  each   head,  the 

statutes  at  length  in  an  Appendix ;  with  Notes  of  Gases,  Forms, 

and  copious  Index.    By  THOMAS  BAKBR,  of  the  Lmer  Tempi", 

Esq.,  Barrister-at-Law.     Royal  12mo.    1880.  15«. 

"This  is  alstinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to 

lawyers,  but  to  those  who  may  be  locally  engaged  in  the  management  of  highways."— 

jLaw/owmot. 

**  The  general  plan  of  Mr.  Baker's  book  is  good.  He  groups  together  condensed 
statements  of  the  effect  of  the  provisions  of  the  different  Highway  Acts  relating  to 
the  same  matter,  giving  in  all  cases  references  to  the  sections,  which  are  printed  in 
full  in  the  appendix.  To  each  condensed  section,  or  group  of  sections,  he  appends  a 
note,  stating  concisely  the  effect  of  the  decisions."— 'JMidtor/  Jwnmal, 

Cliannbers'  Law  relating  to  Highways  and 
Bridges,  being  the  Statutes  in  full  and  brief  Notes  of  700 
Leading  Gases;  together  with  the  Lighting  Act,  1833.  By  GEO. 
F.  GH AMBERS,  Esq.,  Barrister-at-Law.     1878.  1 2«. 

HUSBANl  AND  WIFE.— Lush's    Law  of  Husband  and 

"Wife ;  within  the  Jurisdiction  of  the  Queen's  Bench  and  Chancery 

Divisions.     By  G.  MONTAGUE  LUSH,  of  Gray's  Inn  and  North 

Eatttem  Gircuit,  Esq.,  Barrister-at-Law.     Demy  8vo.     1884.       20«. 

'  Looking  to  the  extreme  difficulty  of  the  subject,  we  think  the  book  a  very  good 

one." — Lata  Journal. 

"  A  law  book  of  solid  excellence  .  .  .  will  probably  become  the  standard  work 
on  tho  subject."— i8attt7*(2ay  Review. 

INLAND  REVENUE  CASES.— Highmope's  Summary  Pro- 
ceedings in  Inland  Revenue  Cases  in  England 
and  Wales.  By  NATHANIEL  JOSEPH  HIGHMORE,  of 
the  Middle  Temple,  Esq.,  Barrister-at-Law,  and  of  the  Inland 
Bevenue  Department.    Royal  12mo.    1882.  6«. 

*'  A  complete  treatise  on  procedure  applied  to  cases  under  the  Berenue  Act,  and  a 

a  book  of  practioe  it  is  the  best  we  have  seen."— rA«  Justice  qf  Ute  Peaett  Jan.  28, 1882. 

INSURANCE*— Arnould  on  the  La^v  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MACLACHLAN,  Esq., 
Barrister-at-Law.    2  vols.    Boyal  Svo.    1877.  32. 

AS  a  text  book,  '  Amoold '  ia  now  all  tue  practitioner  can  want,  and  we  ooDgratulate 
the  editor  upon  the  skill  with  which  he  has  incorporated  the  new  dedaions.''— Zcuo  Times, 

Lowndes  on  the  Law  of  Marine  Insurance.— By 
KICHABD  LOWNDES.  Author  of  "The  Law  of  General 
Ayerage,"&c.    Second  Edition.  {Inpreparcttion,) 

INTERNATIONAL  LAW.  — Amos'  Lectures  on  Inter- 
national La^v.— By  SHELDON  AMOS,  M.A.,  Professor 
of  Jnrisprudenoe  (including  International  Law)  to  the  Inns  of 
Court,  &c.     Boyal  8vo.     1874.  10«.  6d 

Dicey.— ride  "Dondcfl." 

Kent's    International    La^w.  — Kent's  GommentaKy  on 

International  Law.      Edited  by  J.  T.  ABDY,  LL.D.,  Judge  of 

County  Courts.     Second  Edition.     Crown  Svo.    1878.         10«.  6<L 

"  Altogether  Dr.  Abdy  has  performed  his  task  in  a  nuuiner  wortby  oi  his  reyat«tion. 

His  book  will  be  useful  not  only  to  Lawyers  and  Law  tttadents,  for  whom  it  was  pnmarily 

itttended,  Dnt  also  for  laymen.'* — SoUeUor^  Journal. 

Levi's  International  Commercial  Law. — Being  the 
Principles  of  Mercantile  Law  of  the  foUowing  and  other  Countries 
— ^riz.  :  England,  Ireland,  Scotland,  British  India,  British  Colonies, 
Austria,  Be^um,  Brazil,  Buenos  Ayres,  Denmark,  France,  Grermany , 
Oreeoe,  Hans  Towns,  Italy,  Netherlands,  Norway,  Portugal,  Pmssia, 
Russia,  Spain,  Sweden,  Switzerland,  United  States,  and  WtUrtemberg. 
By  LEONE  LEVI,  Esq.,  F.S.A.,  F.S.S.,  Barrister-at-Law,  &c. 
Second  Edition.     2  vols.     Royal  8vo.     1863.  12.  15s. 

*«*  AU  ttandard  Law  TTofXei  art  kipt  in  Stock,  in  law  calf  aauL  other  bindings. 
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INTERNATIONAL  LKH-Oantfnued, 

Vatters  La^w  of  Nations.— By  JOSEPH  CHITTY,  Esq. 
Royal  8to.     1884.  12.  It. 

Wheaton's    Elements  of  International    La-w; 

Second  EogUeh  Edition.     Edited    with  Notes  and  Appendix  of 

Statutes  and  Treaties,  bringing  the  work  down  to  the  present  time. 

By  A.  C.  BOYD,  Esq.,  LL.B.,  J.P.,  Banisterat-Law.      iinthor  of 

**  The  Merchant  Shipping  I^ws."    Demy  8vo.  1 880.  12.  lOt. 

**  Mr.  Boyd,  the  laieat  editor,  baM  added  many  nw^ft  1  notes ;  ke  baa  {Dnerted  in  the 

Apmmdiz  public  docomeiits  of  p^rmaneDt  vaine,  aud  there  is  the  proapec*  that,  aa  edited 

by  Mr.  Boyd,  Mr.  Wheatoo'ii  Tolnn^e  will  ent*  r  on  a  new  leaiv  of  life.*'— 7fte  Timta. 

*'  Bcitb  the  plaD  and  execDtlnn  of  tb«>  wnrk  betfin'  w>  d<>i*e'  v«a  cuniroendation.  .  .  . 
The  text  of  wheatAn  ia  pree«it«Hi  without  alteration,  Mtid  Mr.  hana'a  i  nmhering  of  the 
aeotlooa  la  preaerred.  .  .  .  The  Index,  wbldi  c«  uid  not  have  be«'n  compiled  witbout 
much  thought  and  labour,  makea  the  book  hand?  for  refereDce." — £010  JoumaU 

**Sttident8  who  reqnire  a  knowledge  of  VrhaHtoii'a  lext  will  find  Mr.  boyd'a  vohimc 
Tery  oonTenient**— Xma  Magaame. 

INTERROGATORIES.-Sichel  and  Chance.— Ficfe" Discovery." 

JOINT  OWNERSHIP.-Foster.— ru2f  <*  Beal  Estate.*' 

JOINT  STOCKS— Palmer.— Fiefo  "Conveyanong"  and  "Company 
Law." 
Thring's  (SirH.)  Joint  Stock  Companies'  La^v.— 
The  Taw  and  Practice  of  Joint  Stock  and  other  Companies,  including 
the  Companies  Acts,  1862  to  1880,  with  Notes.  Orders,  and  Bnles  in 
Chancery,  a  Collection  of  Precedents  of  Memoranda  and  Articles  of 
Association,  and  all  the  other  Forms  required  in  Making,  .Administer- 
ing, and  Winding-np  a  Company.     By  Sir  HENRY  THRING, 
KC.B.,  The  Parliamentary  Counsel   Fourth  Edition.    By  6.  A.  B. 
FITZGERALD,  Esq.,  M.A.,BarriRter-at- Law.  DemySvo.  1880.12.5«. 
"  Thia,  aa  the  work  of  the  orlKioal  dranghtnman  of  the  Compamra'  Act  of  InOS.  and 
wolUknown  Parliamentary  coanaal.  Sir  Hemy  Thrlng,  ia  naturally  the  higheat  authority 
on  the  anbject" — Tlte  Time*. 

*'  One  of  its  moat  valuable  features  is  its  collection  of  precedents  of  Memoranda  and 
Artldea  of  Association,  which  has,  in  this  Edition,  been  largely  increaasd  and  im- 
proved."—Xaw  Journal. 

Jordan's  Joint  Stock  Companies.— A  Handy  Book  of 
Practical  Instructions  for  thr  Formation  and  Management  of  Joint 
Stock  Companies.    Eighth  Edition.     12mo.     1884.        Net,  2s.  M. 

JUDOWENTS.— Piggott.— Fi(ic  "Foreign  Judgments." 

Walker's   Practice    on    Signing   Judgment  in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H. 

WALKER,  Esq.,  of  the  Judgment  Department,  Exchequer  Division. 

Crown  8vo.     1879.  4«.  6A 

'*  We  think  that  sulicitors  and  their  clerks  will  find  it  extremely  usefDl." — Law  JomttaL 

JUDICATURE  ACT8.-^Vhitevvay*s  Hints  on  Practice;  or 
Practical  Notes  on  the  Judicature  Acts,  Orders,  Rules  and  Regula- 
tions of  the  Supreme  Court.  Illustrated  by  the  Latest  Cases. 
Together  with  the  Bales  of  the  Supreme  Court,  1888.  With  an 
Introduction,  References,  Notes,  and  Index.  By  A.  R.  WHITE- 
WAY,  MA.,  of  the  Equity  Bar  and  Midland  Circuit,  Author  of 
"  Hints  to  Solicitors."    Second  Edition.    Royal  12mo.    1888.     14*. 

Sold  separately  "  Hints  on  Practice,'*  with  Cases  and  Index,  7<.  6(2. 
The  Rules,  edited  with  Notes,  Cross  References,  and  Index,  limp  leather,  7«.  Sd, 

"This  book  contains  an  immense  amount  of  useful  information  of  a  most  practical 
character." — Oib8on'$  Law  Noteti. 

"  Under  the  circumstances  he  has  done  wonders,  for  he  has  produced  a  serviceable 
new  edition  of  an  already  serviceable  book,  containing  as  much  criticism  and  sugges- 
tions on  the  new  Rules  as  is  likely  to  be  helpful  to  the  practitioner." — Law  Magazine., 

*^*  All  standard  Law  Works  are  kept  in  Stodc,  in  law  calf  and  other  bindings. 
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JUDICATURE  ACTS.-Gmtinued. 

\A/^ilson's  Supreme  Court  of  Judicature  Acts 
Rules  of  the  Supreme  Court,  1883,  and  Forms. 
With  other  Acts,  Orders,  Bales  and  Kegulations  relating  to  the 
Supreme  Court.  With  Practical  Notes,  fourth  Edition.  By  M. 
D.  CHALMERS,  of  the  Inner  Temple,  and  M.  MTJIR  MACKEN- 
ZIE, of  Lincoln's  Inn,  Barristers-at-Law.   Royal  12mo.    1883.    25a. 

*«*  A  LABOE  PAPER  EDITION  FOB  MABGINAL  NOTES.  BOTAL  SVO.  1883.   B0«. 

JSxtraet/rom  P-^^fiice  to  the  Fourth  Edition. — "  The  present  edition  contains  the  Rules 
of  the  Supreme  Court,  1883,  with  notes  and  comments.  Where  a  repealed  rule  is 
reproduced  without  alteration  a  reference  to  its  former  Order  and  number  is  given  in 
the  marg^in.  Where  a  repealed  rule  is  reproduced  with  modifications  the  marginal 
reference  to  it  is  preceded  by  the  prefix  ef.  Where  a  rule  is  new  it  is  stated  to  be  so 
in  the  note,  and  reference  is  made  to  any  statute,  consolidated  order,  or  common  law 
or  Admiralty  rule  upon  which  it  appears  to  be  founded. 

"  This  edition  fiu-ther  includes  the  provisions  of  the  Bankruptcy  Act,  1883,  in  so 
far  as  they  relate  to  or  affect  the  Supreme  Court,  and  the  Statute  Law  Revision  and 
Civil  Procedure  Act,  1883.    We  have  also  entirely  re-constructed  the  Index." 

"  All  that  can  be  expected  is  an  accumte  statement  as  to  the  sources  of  the  rules,  a 
short  practical  explanation  of  the  alterations  affected  by  them,  and  copious  cross- 
references.  The  editors  have  accomplished  remarkably  well  all  that  could  reasonably 
be  expected  from  them.  Their  notes  to  the  rules  are  concise,  clear,  acc\irate  and 
practical    .    .    .    The  index  to  the  book  is  greatly  hnproved." — SoUdton^  Journal, 

"  Wilson's  '  Judicatiure  Acts'  remains  what  it  always  was,  one  of  the  most  handy 
as  well  as  one  of  the  best  appreciated  editions  of  the  Acts." — Law  Magasine. 

"  Wilson's  '  Judicature  Acts '  is  now  the  latest,  and  we  think  it  is  the  most  con- 
venient of  the  works  of  the  same  class.  .  .  .  The  practitioner  will  find  that  it 
supplies  all  his  wants."— Zaw  Timet. 

JUSTINIAN,  INSTITUTES  OF.-Mears.— Ftrfc  "Roman  Law." 

Rueag's  Student's  "  Auxilium"  to  the  Institutes 
of  Justinian. — Being  a  complete  synopsis  thereof  in  the  form 
of  Question  and  Answer.  By  ALFRED  HENRY  RUEGG,  of  the 
Middle  Temple,  Barrister-at-Law.    Post  8vo.    1879.  5<. 

**  The  student  will  be  greatly  assisted  hi  clearing  and  arranging  his  knowledge  by  a 
work  o(  this  kind." — Inaw  JoumeU. 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer.— Edited  nnder  the  Superintendence 
of  JOHN  BLOSSETT  MAULE,  Esq.,  Q.O.  The  Thirtieth  Edition. 
Five  large  vols.    Svo.    1869.  71,  la. 

Stone's  Practice  for  Justices  of  the  Peace,  Justices 
Clerks  and  Solicitors  at  Petty  and  Spedal  Sessions,  in  Summary 
matters,  and  Indictable  Offences,  with  a  list  of  Summary  Convic- 
tions, and  matters  not  Criminal.  With  Forms.  Ninth  Edition.  By 
W.  H.  MACNAMARA,E8q.,Barrister-at-Law.  Demy  Svo.  1882. 26s. 

'*  A  veiy  creditable  effort  has  been  made  to  condense  and  abridge,  which  has  been 
successful  whilst  the  completeness  of  the  work  has  not  been  ivapBixed,"—Law  Times. 

Wigram's  Justices'  Note  Book.— Containing  a  short 
account  of  the  Jurisdiction  and  Duties  of  Justices,  and  an  Epitome 
of  Criminal  Law.  ByW.  KNOX  WIGRAM,  Esq.,  Barrister-at- 
Law,  J.P.  Middlesex  and  Westminster.  Third  Edition.  With  a 
copious  Index.     Royal  12mo.    1888.  12s.  6d, 

'*  Wo  have  found  in  it  all  the  information  which  a  Justice  can  require  as  to  recent 
legislation."— 2%«  Tifnes. 

"TblB  is  altogether  a  capital  book.  Mr.  Wigram  is  a  good  lawyer  and  a  good 
jofltloes' lawyer.^— Zaw /owriMu.  . 

"  We  can  thoroughly  recommend  the  volume  to  magistrates.  "—Zaw  Times. 
*^*  AU  standard  Law  Works  are  Tapt  in  Stocky  in  law  calf  and  other  bindings . 
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LAND  ACT^^See  "SciUed  EBtates."— Middleton. 

LAND  TAX.— Bourdin*8  Land  Tax.— An  Ezpontum  of  tbe 
Land  Tmc  ;  its  AneMment  and  CoDeotion,  with  »  atalnoenl  of  the 
iMts  conferred  by  the  Bedemptfam  Acti.  By  liABX  A.  BOUB- 
DIN  (Iflte  BefdiArar  of  Lud  Tax).    Second  Edition.    1870.        4^ 

LANDLORD  AND  TENANT .—AVoodf all's  Law  of  Landlord 
and  TananL— With  »  foil  Collection  of  Fkecedenlv  and 
Fonna  of  Prooednre.  Containing  abo  an  AbatnuA  of  Leading  Pio- 
pofdtionii,  nnd  Tables  of  eeitain  Customs  of  tbe  Coontry.  ^elfth 
Bdition.  In  which  the  Frecodenta  of  Loaeea  haTO  been  xeThied  and 
enlarged,  with  the  anistanoe  of  L.  G.  O.  Bobbina,  Esq.  By  J.  M. 
LKLY.  Em)^  BairiKter-at-Iiaw.     Boyal  Svo.    1881.  ILlSa 

**  The  editor  hat  exfMadad  al«boraM  taiduitry  um  ityitMualle  ubOitj  in  maUag  the 

work  ae  iierfect  ae  jioadble.'*    Sehettor^  JomrmaL 

LANDS  CLAUSES  ACTS.—Jepson's  Lands  Clauses  Con- 
solidation Acts;  with  Dedaiona,  Forma,  k  Table  of  Costa.  By 
AUTHUR  JEPSON.Esq.,  Rarrister-at-Law.  Demy  8fq.  1880. 18«. 
*'  The  work  concludee  irith  a  number  of  forms  and  a  remarkably  good  index.** — 


"  Aa  far  as  we  have  been  aUe  to  diacofver,  all  tbe  dedstons  have  been  stated,  and 
tke  effect  of  them  oorractly  giren."— Zfow  JoumaL 

LAW  LIST.— La^fV^  List  (The).— Compriring  the  Jndgea  and  Oflioen 
of  the  dilfeient  Conrta  of  Jnatioe,  Connael,  Special  Pleaden, 
Draftsmen,  Conyeyanoera,  Solidtan,  Notariea^  Ac,  in  England 
and  Walea ;  the  Circmta,  Jndgea,  Treaanreia,  Begistntta,  and  High 
Baililb  of  the  Connty  Courts  ;  Metropolitan  and  Stipendiaiy 
Magistratea,  Official  Beceiveis  nnder  the  Bankruptcy  Act,  Law  and 
Public  Officera  in  England  and  the  Coloniea,  Foreign  Lawyers  with 
their  English  Agents,  Sheriffs,  Under-Sherilfs,  and  their  Deputies, 
Clerfcs  of  the  Peace,  Town  Clerfca,  Coroners,  &c.,  Ac.,  and  Commia- 
aionera  for  taking  Oaths,  CoDTejrancers  Practising  in  England  nnder 
Certificates  obtained  in  Sootiand.  So  far  as  relatea  to  Special 
Pleaders,  Draftsmen,  Cmiveyanoers.  Solicitors,  P^roctors  and  Notaijeai 
CompQed  by  JOHN  SAMITEL  PTJBCELL,  of  the  Inland  Bevenne 
Office,  Somerset  House,  Registrar  of  Stamped  Certificatea,  and  of 
Joint  Stock  Companiea,  and  Published  by  the  Authority  of  the 
CommissionerB  of  Inland  Reyenue.    1884.    {Net  Cask,  9a)    lOt.  6(1. 

LAW  REPORTS. — ^A  yery  large  Stock  of  aeeond-haad  and  new  RepoKta. 
Prices  on  application. 

LAW  STUDENTS  ANNUAL.— Fu2e  ^Examination  Guides." 

LAW  SUIT.— The  Humourous  Story  of  Farmep  Bump- 
kin's Law  Suit.  By  RICHARD  HARRIS.  Barrister-at- 
Law,  of  the  Middle  Temple  and  Midland  Circuit,  Author  of  **  Hints 
onAdTocacy."    Second  Edition.     Royall2mo.     1883.  6s. 

"  Most  of  the  standing  grieranoes  of  soitors  find  a  place  in  this  book."— Xow  f%me$. 
"  Be  was  obviously  quite  as  eager  for  a  good  battle  in  court  as  ever  was  Bmdy 

Dimnont."— ^SMurdof  BaUm. 

LAWYER'S  COMPANION.— fiefc  "Diary." 

LEADING  CASES.— Haynes'  Student's  Leading  Cases. 
Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitutional 
Law,  Common  Law,  Conyeyandng  and  Equity,  Pkobate^  Diyoroe, 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Stndenta. 
Second  Edition.  By  JOHN  P.  HATNES,  LL.D.  Demy  8ya 

{IntheprtM,) 
'*  Will  prove  of  great  utility,  not  only  to  Students,  but  Praolitlonem    Tbe  Hoies  are 

dear,  pmnted  and  coneiso.'' — Law  7imt$. 
•*  We  think  that  this  hook  will  aopply  a  want the  hook  is  ringolariy  weH 

arranged  fior  referenee."— Zoii  JournoL 

%*  All  MUmdard  Law  WarkMareiqitinSiodt,iHlmwcttifmndoiAarlimdmgi. 
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Shirley's  Lieadlng  Cases. — A  Selection  of  Leading  Cases 
in  the  Common  Law,  with  Notes,  and  a  Sketch  of  some  of  the  prin- 
cipal changes  introduccKl  by  the  Rules  of  Supreme  Court,  1883.  By 
W.  SHIRLEY  SHIRLEY,  M.A.,  B.C.L.,  Esq.,  Barrister-at-Law. 
Second  Edition.    DemySvo.    1883.  15a. 

"The  book  is  dewrring  of  high  praise,  and  we  oommeiid  it  in  all  confidence." — 
€Hb»H'i  LoM  Nott»,  April,  1883. 


"  The  selection  is  very  large,  though  all  are  distinctly  '  leading  cases,'  and  the  notes 
are  by  no  means  the  least  meritorious  part  of  the  work."— Xato  Jowmai. 

"  Mr.  Shirley  writes  well  and  clearly,  and  evidently  understands  what  he  is  writing 
about.**— Zow  Timtt. 

LEGACY  DUTIES.- Ft(2e  «  Taxes  on  Succession.'* 

LEXICON Vidt  *<  Dictionary.'* 

LIBEL  AND  SLANDER.-Odgers  on  Libel  and  Slander.-- 
A  Digest  of  the  Law  of  Libel  and  Slander,  with  the  Evidence,  Pro- 
cedure and  Practice,  both  in  Civil  and  Criminal  Cases,  with 
Precedents  of  Pleadings.  With  Appendix  of  Statutes  including 
the  Newspaper  Libel  and  Registration  Act,  1881.  By  W.  BLAKE 
ODGERS, M. A,  LL.D.,  Barristcr-at-Law.  DemySvo.  1881.  24«. 
'*  We  have  rarely  examined  a  work  which  ihows  lo  much  indoitry. 
.    .    8o  good  is  the  book,  which  in  its  topical  arrangement  is  vastly 

superior  to  the  general  run  of  law  books,  that  criticism  of  it  is  a  compli* 

ment  rather  than  the  reverse." — Law  Journal, 

"The  excuse,  if  one  be  needed,  for  another  boo*c  on  Libel  and  Slander,  and  that  an 
BngUsh  one,  may  be  found  in  the  excellence  of  the  author's  work.  A  clear  head  and 
a  skilled  hand  are  to  be  seen  throughout"— JBMroet/rom  Pr^aee  to  Amnnean  rtpritU. 

LIBRARIES  AND  MUSEUMS.— Chambers'  Digest  of  the 
Liaw  relating  to  Public  Libraries  and 
Museums  and  Literary  and  Scientific  Insti- 
tutions generally.  Second  Edition.  By  G.  F.  CHAM- 
BERS, Barrister-at-Law.     Imperial  8vo.     1879.  8s.  6cL 

LICENSING.— Hindle's  Treatise  on  the  Legal  Status  of 
Licensed  Victuallers  and  other  License- 
Holders,  as  affected  by  recent  Legislation 
and  Decisions  ;  containing  a  full  Report  of  the  Proceedings 
and  Judgment  in  the  recent  Darwen  Licensing  Appeals,  with  Notes. 
Third  Edition.  By  FREDK.  G.  HINDLE,  Esq.,  Solicitor. 
Demy  8yo.    1883.  Net,  2«.  ed, 

Leiy  and  Foulkes'  Licensing  Acts,  1828.  1869, 
1872,  and  1874;  containiug  the  Law  of  the  Sale  of  Liquors 
by  Retail  and  the  Management  of  Licensed  Houses ;  with  Notes  to 
the  Acts,  a  Summary  of  the  Law,  and  an  Appendix  of  Forms. 
Second  Edition.  By  J.  Bl.  LELY  and  W.  D.  I.  FOULKES, 
Esqrs.,  Barristers-at-Law.    Royal  12mo.    1874.  8f. 

LUNACY.— Elmer's  Practice  in  Lunacy.— Seventh  Edition. 
By  JOSEPH  ELMER,  of  the  Office  of  the  Masters  in  Lunacy. 

{In  preparation.) 

MAGISTERIAL  LAW.— Shirley's     Elementary  Treatise 

on  Magisterial  Law,  and  on  the  Practice  of 

Magistrates*  Courts.— By  W.   SHIRLEY  SHIRLEY, 

M.A.,  KC.L.,  Esq.,  Barrister-at-Law.  Royal  12mo.  1881.     6«.  M. 

^A/igranrl.— Ftde  "Justice  of  the  Peace." 

MARRIED  WOMEN'S  PROPERTY.  —  Smith's  Married 
Women's  Property  Act,  1882,  with  an  Introduction 
and  Critical  and  Explanatory  Notes,  together  with  the  Married 
Women's  Property  Acts,  1870  and  1874,  &c.  Second  Edition.  By 
H.  ARTHUR    SMITH,   Esq.,  Barrister-at-Law.    Royal    12mo. 

1884.  6t. 

"  There  are  some  excellent  critical  and  explantitory  notes,  together  with  a  good 

index,  and  reference  to  something  like  two  hundred  decided  cases."— Zatp  3^e», 

*^*  A  tl  atandard  Law  Works  art  kept  in  Stock,  in  taw  cat/  and  other  6ifiQ  •  i^f . 
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MASTER  AND  SERVANT Macdonell's  La^AT  of  Master 

and  Servant.    Fart  I,  Common  Law.    Fart  II,  Statute  Law. 

By  JOHN  MACDONELL,  M.A.,  Esq.,  Barrister-at-Law.    Demy 

8va    1888.  12. 5s. 

"Mr.  MaodoneU  baa  done  hia  work  tborouglilv  and  weU.     He  has  evidently 

bestowed  great  care  and  labour  on  his  task,  and  has,  therefore,  produced  a  work 

which  will  be  of  real  value  to  the  practitioner.    The  information,  too,  is  presented  in 

a  most  accessible  form."— Zaw  Thna,  January  27, 1888. 

MAYOR'S  COURT  PRACTICE.— Candy's  Mayor's  Court 
Practice.— The  Juriadictloii,  Pxooess,  Practice,  and  Mode  of 
Pleading  in  Ordlnaiy  Actions  in  the  Mayor's  Court,  London  (commonly 
called  we  "Lord  Mayor's  Comrt").  Founded  on  Brandon.  By 
GEOROE  CANDY,  Esq.,  Barrister-at-Law.  Demy  8vo.  1879.  14*. 

MERCANTILE  LAW.— Russell's  Treatise  on  Mercantile 
Agency.    Second  Edition.    8yo.    1873.  lis. 

Smith's  Compendium  of  Mercantile  La^w. — ^Ninth 
Edition.  By  G.  M.  DOWDESWELL,  of  the  Inner  Temple,  Esq., 
one  of  Her  Majestjr's  Connsel.    Boyal  8va    1877.  12. 18<. 

Tudor's  Selection  of  Leading  Cases  on  Mercan- 
tile and  Maritime  La  w.— With  Notes.  By  O.  D.  TUDOR, 
Esq.,  Barrister-at-Law.  Third  Edition.  Royal  8yo.  1884.  21.  2c. 
Wilson's  Mercantile  Handbook  of  the  Liabili- 
ties of  Merchant,  Shipowner,  and  Under- 
'writer  on  Shipments  by  General  Vessels.  By 
ALEXANDER  WILSON,  Solicitor  and  Notary.  Royal  12mo 
1888  ^c* 

METROPOLIS  BUILDING  ACT8.-AVoolrych's  Metropoli- 
tan Building  Acts,  together  with  such  clauses  of  the  Metro- 
polis Management  Acts  as  more  particolarly  relate  to  the  Building 
Acts,  with  Notes  and  Forms.  Third  Edition.  By  W.  H.  MAC- 
NAMARA,  Eeq.,  Bazrister-at-Law.    12mo.    1882.  10s. 

"  We  may  safely  recommend  this  new  edition  to  those  who  have  to  find  their  way 

among  these  statutes."— 2^  Builder,  March  81, 1888. 

MEXICAN  LAW.— Hamilton's  Mexican  La^Ar.-— A  compila- 
tion of  Mexican  Legislation  affecting  Foreigners,  Rights  of 
Foreigners,  Commerciid  Law,  Property  Real  and  Personal,  Rights 
Pertaining  to  the  Inhabitants  of  the  Republic,  Sales,  Prescription, 
Mortgages,  Insolvency,  Liens,  Rights  of  Husbuid  and  Wife,  Dona- 
tions, Dower,  Quit-Rent,  Leases,  Inheritance,  Commercial  Com- 
panies, Partnership,  Agency,  Corporations,  &c. ;  Procedure,  Attach- 
ment, Levy  under  Execution,  Property  Exempt,  Registiy,  &c. ; 
Land  Laws  and  Water  Rights,  Mexican  Constitution,  Jurisdiction 
of  Courts,  Writ  of  Amparo,  Extracts  from  Treaties,  Mexican 
Decisions  of  Federal  and  State  Courts,  and  Mexican  Mining  Law. 
Annototed.  By  LEONID  AS  HAMILTON,  Attomey-at-Law. 
Demy  8vo.    1882.  18* 

MINES.— Rogers'  La>^  relating  to  Mines,  Minerals 
and  Quarries  in  Great  Britain  and  Ireland 
with  a  Summary    of  the  Laws  of  Foreign  States,  &a    Second 
Edition   Enlarged.    By  ARUNDEL    ROGERS,   Esq.,  Judge  of 
County  Courts.    8vo.     1876.  IZ.  lit.  6d. 

**  The  Tolvme  will  prove  in?aluable  as  a  work  of  legal  reforenee."— 3^  Minkto  JowmaL 

MONEY  SECURITIES.~Cavanagh's  La^v  of  Money  Secu- 
rities.— In  Tliree  Books.  I.  Personal  Securities.  IL  Securities 
on  Property.  IIL  Miscellaneous;  with  an  Appendix  of  Statutes. 
By  C.  CAYANAGH,  B.A.,  LL.B.  (Lond.),  of  the  Middle  Temple, 
Esq.,  Batrister-at-Law.    In  1  vol.    Demy  8vo.    1879.  2It. 

*'  An  admirable  synopsis  of  the  whole  law  and  practice  with  regard  to  secuzitiea 

of  every  sort** — StUvrday  Review, 

*^*  All  standard  Law  Works  are  kept  in  Stoek,  in  law  calf  and  other  bindings. 


119,  CHANOERY  LANE,  LONDON,  W.O.  28 

MORTQAQE.^Coote's  Treatise  on  the  Law  of  Mort* 

gage. — Fourth  Edition.    Thoroughly  revised.    By  WILLIAM 

WYLLYS  MACKESON,  Esq.,  one  of  Her  Majesty's  Counsel 

In  1  y<A.  (1436  pp.)    Boyal  8vo.    1880.  21.  2i. 

"A  complete,  terse,  and  practdoal  treatise  for  the  modem  lawyer." — SolieUor^  Jammal, 

'*  Will  be  found  a  valuable  addition  to  the  library  of  every  practising  lawyer."— 

Lavf  JoumcU. 

MUNICIPAL  CORPORATIONS.- Lely's  Law  of  Municipal 
Corporations. — Containing  the  Municipal  Corporation  Act, 
1882,  and  the  Enactments  incorporated  therewith,  with  a  Selection 
of  Supplementary  Enactments,  including  therein  the  Electric  laght- 
ing  Act,  1882,  with  Notes  thereon.  By  J.  M.  LELY,  Esq.,  Bar* 
rister-at-Law.  Editorof"Ohitty*sStatutes,"&c.Demy  8vo.  1882.  16», 
"  An  admirable  edition  of  one  of  the  mont  important  consolidatmg  statutes  of  the 

year.    .    .    .    The  summary  is  tersely  written,  and  the  notes  appear  to  be  to  the 

point.    Nothing  required  for  the  due  understanding  and  working  of  the  Act  seems 

to  be  absent."— law  JoumcU, 

NAVY.— Thring's  Criminal  Law  of  the  Navy,  with  an 
Introductory  Chapter  on  the  Early  State  and  Discipline  of  the  Navy, 
the  Bules  of  Evidence,  and  an  Appendix  comprising  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODORE  THBING,  Barrister-at-LaiTii,  and  0.  E.  GIFrOBD, 
Assistant-Paymaster,  Boyal  Navy.    12mo.     1877.  12s,  6d, 

NEQLICENCE — Smith's  Treatise  on  the  Law  of 
Negligence,  with  a  Supplement  containing  *'The  Employers' 
Liability  Act,  1880,"  with  an  Introduction  and  Notes.  By  HOBACE 
SMITH,  B.A.,  Esq.,  Barrister-at-Law,  Becorder  of  LinoolzL  Demy 
8vo.    1880.  10<.  6d. 

NISI  PRIU8.— Roscoe's  Digest  of  the  Law  of  Evidence 
on  the  Trial  of  Actions  at  Nisi  Prius.— Fifteenth 
Edition.       By   MAUBICE  POWELL,  Esq.,    Barristernat-Law. 

iln  the  press,) 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.— With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  F.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.    8vo.    1876.  12.  4«. 

OATHS.— Braith  waiters  Oaths  in  the  Supreme  Courts 
of  Judicature. — ^A  Manital  for  the  vse  of  Commissioneni  to 
Administer  Oaths  in  the  Supreme  Courts  of  Judicature  in  England 
and  Ireland,  &c.  Fourth  Edition.  By  T.  W.  BBAITHWAITE, 
of  the  Central  Office.    Fcap.  8vo.     1881.  is,  M. 

The  reoofrnlsed  gnide  of  commissioners  to  administer  oatiis.**—- iSMieJtorc'  JownaL 

PAMPHLETS.-The  Battle  for  Right  (Der  Kampf  um's  Recht). 
By  GEHEIM-JUSTIZRATH  Db  VON  IHERING,  Professor 
Der  Bechte  zu  Gbttingen.  Translated  by  PHILIP  A.  ASH- 
WORTH,  B.  A.,  Esq.,  Bairister-at-Law.  Royal  12mo.  1883.  Net2s,6d, 

PARISH  LAW.~Steer*s  Parish  Law ;  being  a  Digest  of  the 

Law  relating  to  the  Civil  and  Ecclesiastical  Grovemment  of  Parishes 

and  the  Relief  of  the  Poor.    Fourth  Edition.    By  W.  H.  MAC- 

NAMARA,  Esq.,  Barrister-at-Law.    Demy  8vo.    1881.  IQs, 

**  An  exceedingly  useful  compendium  of  Parish  Law.'  — Law  limu, 

PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership.—Third  Edition.  Bjr  FREDERICK  POLLOCK,  Esq., 
Barrister-at-Law.     Author  of  "  Principles  of  Contract  at  Law  and  m 

Equity."    Demy8vo.  {In  the  press,) 

"  Of  the  execution  of  the  work,  we  can  speak  in  terms  of  the  highest  praise.    The 
language  is  8im]^e,  oondse,  and  clear."— low  Jioifaxint. 

" Ifr.  PoUook  s  work  appears  eminently  satis^tory    ...    the  book  is  praise- 
worthy in  dedffn,  sohcdarly  and  complete  in  execution."— -Atfunloy  Rswiew, 

\*  AU  tkmdaird  Law  Works  a/re  kepi  tn  Stocky  in  law  calf  and  oAcr  Undings, 


84  STKVEyS  AND  SONff    LAW  PUBLICATIPyS. 

PATENTS-— Aston's  (T.)  Patents,  Designs  and  Trade 
Marks  Act»  1883,  with  Notes  and  Index  to  the  Act,  Rules 
and  Forms.  By  THEODORE  ASTON,  Q.G.,  of  Lincoki's  Inn. 
Royal  12ma    1884.  68. 

Hindmarch  on  the  La^rv  of  Patents  for  Inven- 
tions. Second  Edition.  By  E.  MACRORY,  and  J.  C. 
GRAHAM,  Esqrs.,  Barristen-at- Law.  {In  preparaUon.) 

Thompson's  Handbook  of  Patent  Law  of  all 
Countries.— By  Wm.P.  THOMPSON,  Head  of  the  Interoational 
Patent  Office,  Liverpool   Sixth  Edition.   12ma    1884.    iVet,  2«.  6<1 

PAWN.— Turner's  Contract  of  Pawn,  as  it  exists  at 
Common  Law,  and  as  modified  by  the  Factors'  Acts,  the  Pawn- 
brokers' Acts,  and  other  Statutes.  By  FRANCIS  TURNER,  Esq., 
Barrister-at-Law.  Second  Edition.  8vo.  1883.  12f. 

Turner's  Pawnbrokers'  Act,  1 872.— With  Explanatory 
Notes.  By  FRANCIS  TURNER,  Esq.,  Bamster.at.Law.  Thu-d 
Edition.    1888.  NH,  2s,  6(2. 

PERPETUITIES.—  Marsden's  Rule  against  Perpetui- 
ties.— A  Treatise  on  Remoteness  in  Limitation ;  with  a  chapter 
on  Accumulation  and  the  Thelluson  Act.  By  REGINALD  6. 
MARSDEN,  E8(](!,  Banister-at-Law.    Demy  8vo.    1883.  26«. 

"  Mr.  Marsden's  work  is  entitled  to  be  called  a  new  one  both  in  treatment  and  in 

design.  He  has  handled  a  difficult  subject  with  intelligence  and  clearness. " — Lav  Timet 

PERGONAL  PROPERTY.— Shearwood's  Concise  Abridg- 
ment of  the  La'w  of  Personal  Property:  showing 
analytically  its  Branches  and  the  Titles  by  which  it  is  held.  By 
J.  A  SHEARWOOD,  Esq.,  Barrister-at-Law.    1882.  6s,  6d, 

**  Will  be  acceptable  to  many  students,  as  giving  ibem,  in  fact,  a  ready-made  note 
book.**— /nd«riiMNir'<  Law  StmduUt^  JounuMl, 

Smith.— Fide  «  Real  Property." 
PLEADING.— Allen's  Forms  of  Indorsements  of  Writs 
of  Summons,  Pleadings,  and  other  Proceed- 
ings in  the  Queen's  Bench  Division  prior  to 
Trial,  pursuant  to  the  Rules  of  the  Supreme 
Court,  1 883 ;  with  Introduction,  showing  the  prindpid  changes 
introduced  by  these  Rules,  and  a  Supplement  of  Kules  and  Forms 
of  Pleadings  applicable  to  the  other  Divisions.  By  GEORGE 
BAUGH  ALLEN,  Esq.,  Special  Pleader,  and  WILFRED  B. 
ALLEN,  Esq.,  Barrister-at-Law.    Royal  12mo.    1883.  18<. 

"  A  most  excellent  handbook  and  guide  to  thoee  who  are  called  upon  to  frame  in- 
dorsements and  pleadings  under  the  new  system.  ...  A  work  which  will  be  very 
us^ul  to  most  legal  mnctitloners."— &)2ieitor<'  Journal,  November  10, 1883. 

"  The  learned  autnors  have  done  their  work  well  and  supply  a  large  number  of 
precedents,  which  if  not  fitting  every  case  that  may  arise  in  practice,  will  ia  many 
histanoes  be  actually  in  point,  besides  providing  useful  hints  and  suggestions.''— 
Law  Magannif  November,  1888. 

Bulien  and  l^eake's  Precedents  of  Pleadings, 
with  Notes  and  Rules  relating  to  Pleading.  Fourth  Edition. 
By  THOMAS  J.  BULLEN,  Esq.,  Special  Pleader,  and  CYRIL 
DODD,  Esq.,  Barrister-at-Law.  Part  I.  Royal  12ma  1882. 
{Part  II,  in  the  press,)  IL  is. 

POISONS.  —  Reports  of  Trials  for  Murder  by  Poi- 
soning; by  Prussic  Acid,  Strychnia,  Anti- 
mony, Arsenic  and  Aconitine;  including  the  trials 
of  Tawell,  W.  Palmer,  Dove,  Madeline  Smith,  Dr.  Pritchard, 
Smethurst,  and  Dr.  Lamson.  With  Chemical  Introductions  and  Notes 
on  the  Poisons  used.  By  G.  LATHAM  BROWNE,  Esq.,  Barrister- 
at-Law,  and  C.  G,  STEWART,  Senior  Assistant  in  the  Laboratory 
of  St.  Thomas's  Hospital,  &o.    Demy  8vo.    1888.  12s.  M. 

"  Tlio  work  will  be  foiuid  euike  useful  to  the  lawyer  as  to  the  medical  man."- 

Law  Titnes. 

*^*  aU  Standard  Law  Works  arc  kept  in  Stock,  in  late  calf  and  other  hmdings. 
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POWERS.— Farwell     on    Powers.— A    Coneiie   Treatise  on 

Powert.    By  GEORGE  FARWELL,  B.A.,  of  Linooln^s  Lm,  Esq., 

Barrister-at-Law.    Sto.     1874.  12. 1«. 

'*  We  recommend  Mr.  Parwell'ii  book  as  oontalning  within  a  onall  oompaef  what  wonld 

otherwiae  have  to  be  lougbt  out  in  tbe  pagea  of  hundred*  of  oonfnaing  reporta.*— 2%«  law. 

PROBATE.— Browne's  Probate  Practice :  a  Treatiae  on  the 
Piinciplee  and  Praodoe  of  the  Court  of  Probate,  in  Contentious  and 
Non-Contentiou4  Business.  Revised,  enlarged,  and  adapted  to  the 
Practice  of  the  High  Court  of  Justice  in  Probate  business.  By  L.  D. 
POWLES,  Barrister-at-Law.  Including  Practical  Directions  to 
SoUdtors  for  Prooeediags  in  the  Registry.    By  T.  W.  H.  OAKLEY, 

of  tbe  Principal  Registry,  Somerset  House.     8vo.     1881.        1/..  10<. 

"  This  edition  will  thus  supply  the  practitioners  in  both  branches  of  the  profession 
with  all  the  Information  that  they  may  require  in  connection  with  the  probate  of 
wills."— 2%<  Timet. 

**  In  its  present  form  this  is  undoubtedly  the  most  complete  work  on  the  Practice 

of  the  Court  of  Probate This  is  strictly  a  practical  book.    No  principle 

of  law,  statute  or  form  which  could  be  of  service  to  the  practitioner  in  the  Probate 
Division  appears  to  have  been  omitted."— rA«  LaM>  Timet. 

PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
ment.—With  Notes  of  1260  leading  Cases.  The  Statutes 
in  fulL  A  Table  of  Offences  and  Pimtshments.  and  a  Copious 
Index.  Eighth  Edition  (with  Supplement  corrected  to  February  8, 
1883).     Imperial  8yo.     1881.  U  lU. 

Or,  the  above  with  the  Law  relating  to  Highways  and  Bridges.  2/. 

PUBLIC  MEETINGS — Chambers'  Handbook  for  Public 
Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them.  By  GEORGE  F.  CHAMBEES,  Esq.,  Barrister- 
at-Law.    12mo.    1878.  Net,  28,  6d, 

QUARTER  SESSIONS.— Leeming  <&  Cross's  General  and 
Quarter  Sessions  of  the  Peace. — ^Their  Jurisdiction 
and  Practice  in  other  than  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Judge  of  County  Courts,  and  H.  F. 
THURLOW,  Esq.,  Barrister-at-Law.    8yo.    1876.  IL  U. 

Pritchard's  Quarter  Sessions.— The  Jurisdiction, Pracrice 
and  Procedure  of  the  Quarter  Sessionsin  Criminal,  Civil,  and  Appellate 
Hatters.  By  THOaSIRRELLPRITCHARD,  of  the  Inner  Temple, 
Eaq.,  Banister-at-Law,  Recorder  of  Wenlock.    8vo.    1876.    2L  2s. 

RAILWAYS.— Browne  and  Theobald's  Law  of  Rail- 
"Way  Companies.— Being  a  Collection  of  the  Acts  and  Orders 
relating  to  Railway  Companies,  with  Notes  of  all  the  Cases  decided 
thereon,  and  Appendix  of  Bye-Laws  and  Standing  Orders  of  the 
House  of  Commons.  By  J.  H.  BALFOUR  BROWNE,  Esq., 
Registrar  to  the  Railway  Commissioners,  and  H.  S.  THEOBALD, 
Esq.,  Barristers-at-Law.    Demy  dvo.    1881.  II.  12sl 

"  Contains  in  a  vexy  oonclBe  form  the  whole  law  of  railwrn."— 7A«  Times. 

"  A  marvel  of  wide  design  and  accurate  and  complete  fulfilment.    .    .   A  complete 
and  valuable  repository  ofall  the  learning  as  to  railway  matters."— iSfodtrday  Review. 

"  An  far  as  we  have  examined  the  volume  the  learned  authors  seem  to  have  pre* 
8«>nted  the  profeaaion  and  the  pubUc  with  the  most  ample  Information  to  be  found 
whether  they  want  to  know  how  to  start  a  railwayi  how  to  frame  its  bye-laws,  how 
te  work  it,  how  to  attack  it  for  injury  to  person  or  property,  or  how  to  wind  it  up." 
— Law  Timet. 

RATES  AND  RATING.- Castle's  Practical  Treatise  on 
the  Law  of  Rating.  Second  Edition.  By  EDWARD 
JAMES  CASTLE,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law. 

{In  the  press.) 
AU  Mtamdard  Law  Works  tut  hnpt  in  Stock,  in  lav  ealf  and  miur  tnndinys. 
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RATES  AND  RATING-amtiniMd 

Chambers'  Law  relating  to  Rates  and  Rating  ; 
with  especial  reference  to  the  Powen  and  Duties  of  Bate-levying 
Local  Authoritiee,  and  their  Officers.  Being  the  Statutes  in  full 
and  brief  Notes  of  550  Cases.  By  G.  F.  CHAMBEBS,  Esq., 
BaRister-at-Law.    Imp.  8to.    1878.  lUduced  to  10«. 

REAL  ESTATE.— Foster's  Lav\r  of  Joint  Ownership 
and  Partition  of  Real  Estate.  By  EDWABD  JOHN 
FOSTER,  BLA.,  late  of  Lincoln's  Inn,  Barrister-at-Law.  8vo. 
1878.  lOf.  6cL 

REAL  PROPERTY.— Green'wood's  Real  Property  Sta- 
tutes. Second  Edition.  By  HABBY  GREENWOOD,  M.A., 
Esq.,  Batrister-at-Law.  {In  the  preu.) 

Leake's  Elementary  Digest  of  the  L,aysr  of  Pro- 
perty in  Land.— Containmg :  Introdnotion.  Part  L  The 
Sources  of  the  Law.— Part  IL  Estotes  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.    8vo.    1874.  U  2t. 

Shearwood'b  Real  Property.— A  Condae  Abridgment 
of  the  Law  of  Real  Property  and  an  Introduction  to  Conveyancing. 
Designed  to   facilitate   the   subject   for   Students   preparing  for 
Examination  (incorporating  the  changes  effected  by  the  Convey- 
ancing Act).    By  JOSEPH  A.  SHEARWOOD,  of  Lincoln's  Lm, 
Esq.yBarrister-at-Law.    Second  Edition.   Demy8vo.   1882.    7s,  6d, 
''We  heartily  recommeDcl  the  work  to  students  for  aoy  examination  on  real  pro- 
perty and  conveyancing,  advising  them  to  read  it  after  a  perusal  of  other  works  and 
shoitly  before  going  in  for  the  examination.''— Z<U9  Student  $  Jounuxl,  April  1, 1882. 

"  A  very  useful  little  work,  particularly  to  students  just  before  their  examination." 
—Oibion's  Law  NoUt,  May,  1882. 

down 

"  A  very  excellent  specimen' of  a'student's  manual.'"— Zaw  Jowmal,  May  20, 1882. 

"  Will  be  found  useful  as  a  stepping-stone  to  the  study  of  more  comprehensive 
works."— low  Timei,  June  17, 1882. 

Shelford's  Real  Property  Statutes.— Ninth  Edition. 
ByT.  H.  CARSON,  Esq.,  Barrister-at-Law.  {In  the  press,) 

Smith's  Real  and  Personal  Property.— A  Oom- 
pendimn  of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi« 
tioners.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.  Sixth  Edition. 
(Enlarged,  and  embodying  the  alterations  made  by  the  recent  Sta- 
tutes.) By  the  AUTHOR  and  J.  TRUSTRAM,  LL.M.,  of  Lin- 
coln's Inn,  Barrister-at-Law.  2  vols.  Demy  Svo.  {Nearly  ready.) 
**  He  has  given  to  the  student  a  book  which  he  may  read  over  aod  over  again  with  proilt 
and  pleasure. "— low  Ttrnes, 

"The  work  before  us  will,  we  think,  be  found  of  y«rj  great  tenrioe  to  the  practitioner." 
■   BoUcitorf  JounuU. 

REGISTRATION.— Bro'wne's(G.Lathoni)Parlianientary 
and  Municipal  Registration  Act,  1878  (41  A  42 
Vict.  cap.  26);  with  an  Introduction,  Notea,  and  Additional 
Forms.  By  G.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 
Barrister-at-Law.    12mo.    1878.  fit.  6cl. 

Rogers.-— Ftde  "  Elections." 

REGISTRATION    CASES.— Hop-wood      and      Coltman's 

Registration  Cases.— Vol. L (1868-1872).  Net,2LlS9.  Calf. 
Vol.  IL  (1873-1878).    Net,  21. 10«.  Calf. 
Coltman's  Registration  Cases.— Vol.  I.    Part  L  (1879 
—80.  NetBIOS.  Part  IL  (1880).  Net,ds,6d.  Part  IIL  (1881).  Net,9t. 
Part  IV.  (1882).    Net,  is. 

*«  *  AU  standard  Law  Works  are  kept  in  Stock,  in  law  caff  and  other  hindingsd 


Excellently  adapted  to  its  purpose,  and  is  in  the  present  edition  brought  well 
m  to  date/'^Xaw  Magazine,  May,  1882. 
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ROMAN  LAW.— Greene's  Outlines  of  Roman  Lav^. 
ConfldBting  chiefly  of  an  Analysis  and  Summary  of  the  Institutes. 
For  the  use  of  Students.  By  T.  WHITCOMBE  GREENE, 
Bamster-at-Law.  Fourth  Edition.  Foolscap  8to.  1884.  7<.  6ci. 
Mears'  Student's  Gaius  and  Justinian.— The  Text 
of  the  Institutes  of  Gaius  and  Justinian,  The  Twelve  Tables, 
and  the  CXYIII.  and  CXXYIL  Novels,  with  Introduction  and 
Translation  by  T.  LAMBERT  MEARS,  M.A.,  LL.D.,of  the  Inner 
Temple,  Banister-at-Law.    Post  8vo.  1882.  18<. 

"The  translation  seoma  to  be  carefully  done,  and  displays  more  neatness  and 

degance  than  is  usually  found  in  renderings  of  Roman  legal  texta."—The  Tiinet, 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 
Institutes  of  Justinian,  including  the  History  and 
Generalization  of  Roman  Law.  By  T.  LAMBERT  MEARS, 
M.A.,  LL.D.  Lend.,  of  the  Inner  Temple,  Banister-at-Law. 
PuIdithedhypermiuionofthelaUM.Oriolan.  Fost8vo.  1876.  12«.6(i. 

Ruegg.—  Vide  "  Justinian." 

Ryan's  Questions  on  Roman  Law.  By  Lieut. -Colonel 
E.  H.  RYAN  (late  Royal  Artillery),  Student-at-Law,  of  Lincoln's 
Inn.    Post  8vo.    1884.  3«.  6d, 

RULES  OF  THE  SUPREME  COURT:  The  Supreme  Court 
Funds  Rules.  With  Introduction,  Notes,  Forms  of  Orders 
in  use  in  the  Chancery  Registrar's  Office,  other  Practical  Forms,  and 
an  Index.  To  which  are  added  the  new  Order  as  to  Court  Fees, 
the  Rules  as  to  Examiners  of  the  High  Court.  By  M.  MUIR 
MACKENZIE,  Esq.,  of  Lincoln's  Inn,  Barrister-at-Law,  and 
C.  ARNOLD  WHITE,  Esq.,  of  the  Inner  Temple,  Barrister-atLaw. 
Demy  8vo.    1884.  8«.  Qd. 

The  Rules  of  the  Supreme  Court,  1888  (official  copy). 

Sewed.  Net  2^  2(ia 

Do.,  with  an  Index.  By  M.  D.  CHALMERS  and  M.  MUIR 

MACKENZIE,  Esqrd.,   Barristers-at-Law,   Editors  of  <<  Wilson's 

Judicature  Acts."    Sewed.  Net,  U.  6d. 

Do.    bound  in  limp  leather,  net,  9«.;  interleaved,  net,  108,  6dt 

*4,*  The  Index  may  be  had  aeparately.    Price  2«.  6d  vet. 

The   Rules   of   the  Supreme  Court,  18S3.— With 

Introduction,  References,  Notes,  and  Index,  by  A.  R.  WB ITEWAY, 

M.  A.,  of  the  Equity  Bar  and  Midland  Circuit.    Author  of  "  Hints  to 

Solicitors  "  and  ''  Hints  on  Practice."    Royal  12mo.     1883.    7«.  6<i. 

"  An  excellently  printed  edition  of  the  new  Bules,  with  notes  containing  cross 

references  and  stating  the  sources  of  the  Rules."— <Sd2tcitof'«'  Journal. 

"Woodfall's  Guide  to  the  New  Rules  and  Prac- 
tice.— Being  a  Synopsis  of  the  Rules  of  the  Supreme  Court,  1888, 
with  Notes  and  References  to  Cases  overruled  and  illustrative.    By 
ROBERT  WOODFALL,  Barrister-at-Law.  Royal  12mo.  1883.   5«. 
'*  A  perusal  of  the  book  is  a  useful  i^lude  to  the  study  of  the  Rules."— Xaw  Journal, 

SETTLED  ESTATES  STATUTES.— Middleton's  Settled  Es- 
tates Statutes,  including  the  Settled  Estates 
Act,  1877,  Settled  Land  Act,  1882,  Improve- 
ment of  Land  Act,  1864,  and  the  Settled 
Estates  Act  Orders,  1878,  with  Introduction,  Notes  and 
Forms.  Third  Edition.  With  Appendix  of  Rules  and  Forms  under 
the  Settled  Land  Act,  1882.  By  JAMES  W.  MIDDLETON, 
B.A.,  Barrister-at-Law.    Royal  12mo.    1882.  7«.  6(2. 

"  In  form  the  book  is  very  simple  and  practical,  and  having  a  good  index  it  is  sure 
to  afford  material  assistance  to  every  practitioner  who  seeks  its  aid." — Lava  Journal. 
"  The  book  is  intended  for  the  legal  adviser  and  equity  draftsman,  and  to  these  it 
willglve considerable  assistance."— Xate  Times. 

"  G^ie  best  manual  on  the  subject  of  settled  estates  which  has  yet  appeared." 
\*  AU  itandard  Law  Winia  are  kepi  in  iStodt,  in  law  ealfand  oUhtr  bindingg. 
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SHERIFF  LAW.~Churchiirs  Law  of  the  OfHce  and 
Duties  of  the  Sheriff,  with  the  Writs  tnd  Forms  rdatix^ 
to  the  Office.  Second  Edition.  By  CAME  HON  CHURCHILL, 
B.A.,  of  the  Inner  Temple,  Barrister-at-Lawr.  DemySvo.  1882.  ll.it. 

"  A  very  complete  tna.tiM.**—Solieitort*  Jourmai. 

"  Under-flh«rms,  aod  lawyen  geoeraUy,  will  find  this  a  useful  book."-  Ltuc  Mag. 

SHIPPINQ,— Boyd's  Merchant  Shipping  Laws ;  being  a 
OoDsoUdation  of  all  the  Merchant  Shipping  and  Passenger  Acts  from 
1854  to  1876,  inchuive;  with  Notes  of  all  the  leading  English  and 
American  Casef ,  and  an  Appendix.  By  A.  C.  BOTD,  LL.B.,  Esq., 
Banisterat-Law.    8Ta    1876.  12. 5<. 

^'  Ws  esn  reooBBmend  the  work  is  a  Tery  ueftil  co— pendlw  of  shlppliig  law.**— Zaw  timtt. 

Foard's  Treatise  on  the  Law^  of  Merchant 
Shipping  and  Preight.-~By  JAMES  T.  FOABD,  Bar- 
rister-ai-Law.    Royal  8Ta    1880.  Half  calf,  11.1$. 

SLANDER.— Odgers.—Fui6  <<  Libel  and  Shmder." 

SOLICITORS.— Cordery's   Law  relating  to  Solicitors 

of  the  Supreme  Court  of  Judicature.— With  an 

Appendix  of  Stotates  and  Rnles.    By  A.  CORDERY,  of  the  Inner 

Temple,  Esq.,  BarriMter-at-Law.    Demy.8vo.    1878.  14<. 

"  lir.  Cordery  writes  tenley  and  clearly,  and  diefdays  in  general  great  industry  and 

eare  In  the  collection  of  cases.'  —Solieitoft^  Jowmai. 

Turner. — Vide  "Vendors  and  Pnrchaseis*' 

'White'way's  Hints  to  Solicitors.  ^Bdng  a  Treatise 
on  the  Law  relating  to  their  Duties  as  Officers  of  the  High  Court 
of  Justice;  with  Notes  on  the  Recent  Changes  affecting  the 
Profession ;  and  a  vade  mecum  to  the  Law  of  Costs.  By  A.  B. 
WHITEWAY,  M.A.,  of  the  Equity  Bar  and  Midland  Circuit. 
Authorof'HinU  on  Practice."    Royal  12mo.    188S.  6«. 

'*  A  oondse  treatise  ci  useful  information." — £010  Times. 

**  He  writes  tersely  and  practically,  and  the  cases  he  gives,  if  not  exhaustive  <^  the 
subject,  are  numerous  and  pithily  explained.  The  book  will  altogether  be  found  of 
great  practical  value."— /.aw  Journal^  Hay  19«  1888. 

SPECIFIC  PERFORM ANCE.— Fry's  Treatise  on  the  SpeciHc 
Performance  of  Contracts.— By  the  Hon.  Sir 
EDWARD  FRY,  one  of  the  Judges  of  the  High  Court  of  Justice 
(now  a  Lord  Justice  of  Appeal).  Second  Edition.  By  the  Author 
and  W.  DONALDSON  RAWLINS,  of  Lincohi's  Inn,  Esq., 
Barrister-at-Law,  M.A.    Royal  8vo.    1881.  12L  16*. 

STATUTE  LAW.— Wilberforce  on  Statute  Law.— The 
Principles  which  govern  the  Construction  and  Operation  of  Statutes. 
By  E.  WILBERFORCE,  Esq.,  Banister-at-Law.     1881.         18« 

STATUTES,  and  vide  <'  AcU  of  Parliament.** 

Chitty's  Collection  of  Statutes  from  Magna 
Chartatol880.— AColleotionofStatutesofPraetiealVtility; 
arranged  in  Alphabetical  and  Chronological  order,  with  Notes 
thereon.  The  Fourth  Edition,  containing  the  Statutes  and  Cases 
down  to  the  end  of  the  Second  Session  of  the  year  1880.  By  J.  M. 
LELY,  Esq.,  Banrister-at-Law.  In  6  very  thick  vols.  Royal  8tv 
(8,846  pp.)    1880.  122.12s 

Supplements  to  above,  44  df  45  Vict.    (1881).     Si.    45  <!;  46    Viet. 
(1882).     16*.    46  dC?  47  Vict.    (1888).  .  14s. 

**  This  Edition  ii  printed  in  larger  typo  than  fbrmer  Editions,  and 
wiw  ineroaiod  facilities  for  Boforeneo. 

*J*  AU  ttandard  Law  Worh$  are  kept  in  Stock,  in  law  calf  and  other  Hndinffe. 
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STATUTES.— GwttiMiwi. 

**  It  is  needless  to  enlarge  on  the  value  of  *'  Chitty's  Statutes  "  to  both  the  Bar  and 
to  solicitors,  for  it  is  attMted  by  the  experience  of  many  years.  It  only  remains  to 
point  out  that  Mr.  Lel/s  work  in  bringing  up  the  collection  to  the  present  time  is 
distinguished  bv  care  and  judgment." — Thi  Thtus, 

'*  A  very  satisuctory  edition  of  a  time-honoured  and  most  valuable  work,  the  trusty 
guide  of  present,  as  of  former  judges,  jurists,  and  of  all  others  connected  with  tiie 
adminlBtration  or  practice  of  the  law."— /iM<<e«  o/the  Ptaot. 

"  The  practitioper  has  only  to  take  down  one  of  the  compact  volumes  of  Chitty 
and  he  has  at  once  before  him  all  the  legislation  on  the  subject  in  hand." — SoUeiton 
JoumaL 

**  *  Chitty '  is  pre-eminently  a  friend  in  need.  Those  who  do  not  possess  a  complete 
set  of  the  statutes  turn  to  its  chronological  index  when  they  wish  to  consult  a  par- 
ticular Act  of  ^urliament.  Those  who  wish  to  know  what  Acts  are  in  force  with 
reference  to  a  peurtlcular  subject  turn  to  that  head  in  '  i^hitty,'  and  at  once  And  all 
the  material  of  which  they  are  in  quest.  Moreover,  they  are,  at  the  same  time, 
referred  to  the  most  important  cases  which  throw  light  on  the  subject."— Zav/OMiMU. 

*Public  General  Statutes,  royal  8vo,  isBued  in  parts  aod  ia 

complete  voliunes,  and  supplied  immediately  on  publication. 
*  Printed  by  Her  Majesty's  ranters,  and  Sold  by  Stkvbns  &  Sons. 
SUMMARY  CONVICTIONS.— Highmore.—  ru2e  ''Inland  Bevenue 
Cases." 
Paley's  Law  and  Practice  of  Summary  Convic- 
tions under  the  Summary  Jurisdiction  Acts, 
1848  and  1879  ;  including  Proceedings  preliminary  and  subse- 
quent to  Convictionjs,  and  the  responsibility  of  convicting  Mi^- 
strates  and  their  Officers,  with  Forms.    Sixth  Edition.    By  W.  H. 
MACNAMARA,Esq.,Barristerat-Law.  DemySvo.  1879.    U  4s. 
"  We  gladly  welcome  this  good  edition  of  a  good  hodk.**—8olteitor»'  JoumaZ, 

Templer's  Summary  Jurisdiction  Act,  1879.— 
Rules  and  Schedules  of  Forms.  With  Notes.  By  F.  G.  TEMPLER, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1880.  6$, 

*'  We  think  this  edition  cTerything  that  eoald  be  desired.'*— AA«^I«M  PMt. 
WigrSim.— Vide  *' Justice  of  the  Peace." 
TAXES  ON  SUCCESSION'-Trevor's  Taxes  on  Succes- 
sion.— ^A  Digest  of  the  Statutes  and  Cases  (including  those  in 
Scotland  and  Irdand)  relating  to  the  Probate,  Legacy  and  Succession 
Duties,  with  Practical  Observations  and  Official  Forms.    Completely 
rearranged  and  thoroughly  revised.      By  EVELYN  FREETH 
and  ROBERT  J.  WALLACE,  of  the  Legacy  and  Succession  Duty 
Office.    Fourth  Edition,  containing  full  information  as  to  the  Altera- 
ti9n8  made  in  the  above  Taxes  by  the  44  Vict.  c.  12,  and  the  Stamc 
Diity  thereby  imposed  on  ''Accounts."    Rovall2mo.  1881.  12s.  6a. 
**  Contains  a  great  deal  of  practical  information,  whicai  is  likely  to  make  it  very 
useful  to  solicitors." — Law  JoumaL 

"  The  mode  of  treatment  of  the  subject  adopted  by  the  authors  is  eminently  prac- 
tical "—&>IMtor«'  Jomual, 

TORTS.— Addison  on  W^rongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  0.  G.  ADDISON,  Esq., 
Author  of  «The  Law  of  Contracts."  Fifth  Edition.  Re-written. 
By  L.  W.  CAVE,  Esq.,  M.A.,  one  of  Her  Majesty's  Counsel 
(now  a  Justice  of  the  Hi^h  Court).    Royal  8vo.  1879.  12. 18«. 

"  As  nov  presented,  this  valuable  treatise  most  prove  highly  acceptable  to  Judges  and 

the  proAsston."— Ztaw  Timet. 
*'  Cavers  *  Addison  on  Torts '  will  be  reoognixed  as  an  indispensable  addition  to  every 

lawyer's  libnry.*'~Lat9  MagoMiiu. 

Ball.—  Vide  ''Common  Law.*' 

TRADE  MARKS.— Hardingham's  Trade  Marks:  Notes  on 
the  British,  Foreign,  and  Colonial  Laws  relating  thereto.  Compiled 
for  the  use  of  Manufacturers,  Merchants,  and  others  interested  in 
Commerce.  By  GEO.  GATTON  MELHUISH  HARDINGHAM, 
Assoc.  Mem.  Inst  C.E.,  Mem.  Inst  M.E.,  Consulting  Engineer  and 
Patent  Agent    Royal  12mo.    1881.  Net,  29.  M. 

*«*  A  U  Standard  Laum  Worki  are  kept  in  Stocky  ^»  lais  ealf  and  otktr  bindinge* 
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TRADE    WM<KS.-ConHnwd. 

Sebastian  on  the  Law  of  Trade  Marks.— The 
Lftw  of  Trade  Marks  and  their  BegiBtration,  and  matters  connected 
therewith,  mclnding  a  chapter  on  Goodwill.  Together  with  Appea- 
dices  oontaining  f^edents  of  Injunctions,  Ac;  The  Trade  Marks 
B^istration  Acts,  1875—7,  the  Boles  and  Instructions  therennder; 
The  Merchandise  Marks  Act.  1862,  and  other  Statatory  enactments; 
The  United  States  Statute,  1870  and  1875,  the  Treaty  with  the 
United  States,  1877 ;  and  the  Bules  and  Instructions  issued  in 
February,  1878.  With  a  oopioos  Index.  By  liEWIS  BOYD 
SEBASTIAN,  B.C.L.,  M.A.,  Esq.,  Barrister-at-Law.  8yo.  1878. 14s. 
'*  The  Master  of  the  BoUe  in  his  judgment  inJU  Fftlmor's  Trade  Marks,  said  '  He  was 

glad  to  see  that  the  well-known  wxit^  on  trade  marks,  Mr.  Sebastian,  had  taken  the 

same  view  of  the  Act.'  "—Tht  Tbnet. 
**  Mr.  Bebasilan  has  written  the  fUl^st  and  most  methodical  hook  on  trade  marks 

wUch  has  appealed  in  gagland  since  the  passing  of  the  Trade  Marks  BegistoatiOD 

Aeta."— IVodc  MarU, 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Good^Arill,  &c.y  de- 
cided in  the  Courts  of  the  United  Sjngdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYD  SEBASTIAN, 
B.C.L.,  MA.,  Esq.,  Barrister-at-Law.    8yo.    1879.  12L  Is. 

**  A  digest  which  will  be  oi  very  great  value  to  all  practitioners  who  have  to  adylae 
on  matters  connected  with  trade  xxiatka,'*—8olieitorr  Journal, 

TRAMWAYS.— Sutton's  TramTAray  Acts  of  the  United. 
K-ingdom  ;  with  Notes  on  the  Law  and  Practice,  an  Introdnc- 
tion,  including  the  Proceedings  before  the  Committees,  Decisions  of 
the  Referees  with  respect  to  Locns  Standi,  and  a  Summary  of  the 
Principles  of  Tramway  Bating,  and  an  Appendix  containing  the 
Standing  Orders  of  Parliament,  Kules  of  the  Board  of  Trade  reUi>ting 
to  Tramways,  &c.  Second  Edition.  By  HENRY  SUTTON, 
B.A.,  assisted  by  ROBERT  A.  BENNETT,  B.A.,  Barristers-at- 
Law.    Demy8yo.     1888.  15s. 

"  The  hook  is  exceedingly  well  done,  and  cannot  fail  not  only  to  be  the  standard 

work  on  its  own  subject,  out  to  take  a  high  place  among  legal  text-books."— jDow 

Journal,  April  21, 1888. 

TRIALS    FOR    MURDER    BY    POISONING.— Browne     and 

Ste  vrart.— Vide  "  Poisons." 

TRUSTS  AND  TRUSTEES.— Godeft»oi's  Digest  of  thte 
Principles  of  the  La-w  of  Trusts  and  Trus- 
tees.—By  HBNKY  GODEFBOI,  of  Lincobi*s  Inn,  Esq., 
Barrister-at-Law.  Joint  Anthor  of  "  Godefroi  and  Shortt*s  Law  of 
Bailway  Companies."    Demy  Svo.    1879.  11,  Is. 

"  As  a  digest  of  the  law,  Mr.  Gkxlefroi's  work  merits  commendation,  for  theauthor's 
statements  are  brief  and  dear,  and  for  his  statements  he  refers  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  several  contemporaneous 
reports  are  given,  and  there  is  a  very  copious  index  to  subjects."— Xow  JoumaL 

USES— Jones  (AA^.  Han  bury)  on  Uses.— Svo.    1862.       7«. 

VENDORS  AND  PURCHASERS.- Dart's  Vendors  and  Pup- 

chasers. — ^A  Treatise  on  the  Law  and  Practioe  relating  to  Yen* 

dors  and  Purchasers  of  Beal  Estate.      By  J.  HENKY  DABT, 

Esq..  one  of  the  Six  Conveyancing  Gonnsel  of  the  High  Court  of 

Justice,  Chancery  Division.    Fifth  Edition.    By  the  AUTHOR 

and  WILLIAM  BABBER,  Esq.,  Baxristeisat-Law.  2  vols.  Boyal 

Svo.    1876.  82.  lai.  6cr. 

«  A  standard  work  like  tfr.  Dsrf  s  is  beyond  all  praise."— 2%<  law  JomruaL 
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VENDORS   AND  PURCHASERS.-C%>n/mu«c2. 

Turner's  Duties  of  Solicitor  to  Client  as  to 
Sales,  Purchases,  and  Mortgages  of  Land.  By 
EDWARD  F.  TURNER,  SoUcitor,  Lecturer  on  Real  Property  and 
Conveyancing,  and  one  of  the  Aagiatant  Examiners  for  Honours  to 

the  Incorporated  Law  Society  for  1882-^.  Demy8vo.  1883.   10«.  6d 
"  His  lecturos  are  full  of  thought  and  accuracy,  they  are  ludd  In  exposition,  and 

what  is  more,  though  unfortunately  rare  in  law  works,  attractive  in  their  style  and 

oompoeition.'  — Zato  Magatine,  November,  18S8. 

'*A  careful  perusal  of  these  lectures  cannot  fail  to  be  of  great  advantai^e  to 

students,  and  more  particularly,  we  think,  to  young  practising  solicitors."— Xat9  Times. 

VOLUNTEER  L^W — A  Manual  of  the  I.aw  regulating 

the  Volunteer  Forces.— By  W.  A.  BURN  and  W.  T. 

RAYMOND,  Bsqis.,  Barristers-at-Law,    and  Captains    in  H.M. 

Volunteer  Forces.    Royal  12mo.    1882.  Net,  2«. 

WILLS,— Theobald's  Concise  Treatise  on  the  Law  of 

WTills.— Second    Edition.      By    H.    S.    THEOBALD,   Esq., 

Bairister-at-Law.    Demy  Sva    1881.  12.  is, 

"  Mr.  Theobald  has  cortainly  siven  evidence  of  extensive  investigation,  oonsdentloas 

laboar.  and  clear  exposition."— Zoa*  Magagine, 
'*  A  book  of  great  ability  and  valoe.    It  bears  on  every  nage  traces  of  care  and  sound 

judgment.    It  is  certain  to  prove  of  great  practical  asemrness."— ^SotteAon'  Jimmal, 
**  His  arrangement  being  good,  and  his  statement  ot  the  effect  of  the  dedsioaa  being 

olear,  bis  mnk  cannot  fail  to  be  of  piacUoal  ntility.**— £aio  Tim». 

Weaver's  Precedents  of  Wills. — A  eoUection  of  con- 
cise Precedents  of  Wills,  with  Introduction,  Notes,  and  an  Appendix 
of  Statutes.      By  Charles  Weaver,  B.A.    Post  8vo.    1882.  5«. 

WRECK  INQUIRIES— Murton's  Law  and  Practice  rela- 
ting to  Formal  Investigations  in  the  United 
Kingdom,  British  Possessions  and  before 
Naval  Courts  into  Shipping  Casualties  and 
the  Incompetency  and  Misconduct  of  Ships* 
Officers.  With  an  Introduction.  By  WALTER  MURTON, 
Solicitor  to  the  Board  of  Trade.    Demy  8?o.     1884.  2U, 

WRONGS.— Addison.— Tufe  "Torts." 


s> — A  large  stock  new  and  second-hand. 
Prices  on  applieaiion, 

— Executed  in  the  best  manner  at  mode* 


roite  prices  and  with  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Office  Patterns,  at  Office  Prices. 

— The  Publishers  of  this  Cata- 


logue possess  the  largi 

Acts  of  Parliament  (including  Public  and  Local), 
and  can  supply  single  copies  eommencvng  from 
a  very  early  period. 

jTJ ATloisrs — For  Probate,  Partnership,  or 
other  purposes^ 


STEVENS  &  SONS'  ANNOUNCEMENTS  OF 

NEW  WORKS  AND  NEW  EDITIONS 

Ball's  Leading  Cases  on  Torts.— Bdng  a  selection  of  Leading 

Cases  on  the  Law  of  Torts.     With  Notes.     By  W.  Edmund  BaU^ 
LL.D.,  of  Gray's  Inn,  Barrister-at-Law.    Boyal  Sto.   (Nearly  ready.) 

Local  and  Municipal  Government. —  By  (7.  Norman 
BasaigeUe  and  Oeo.  Humphrtyi^  Esqrs.,  Barristers-at-Law.  {In  the  preat. ) 

Everest  and  Strode's  Law  of  Estoppei.^By  Lancelot 
PeSlding  Everett^  M.A.,  LL.M.,  and  Edmimd  tilrode,  B£A.,  Esqrs., 
Barristers-at-Law.  (In  ike  pren. ) 

Chitty's  Index  to  all  the  Reported  Cases  decided  in 
the  several  Courts  of  Equity  in  England,  the  Privy  Council,  and  the 
House  of  Lords.  With  a  selection  of  Irish  Cases,  from  the  eailiest 
period.  The  Fourth  Edition,  wholly  revised,  redaasified  and  brought 
down  to  the  date  of  publication  by  WUUam  Frank  Jonei,  BC.L.,  IC  A., 
and  Henry  Edvxurd  Hint,  B.C.L.,  M.  A.,  both  of  Lincoln's  Inn,  Esqis., 
Barristers-at-Law.    In  5  or  6  vols.  ( VoL  II,  nearly  ready.) 

Fisher's  Digest  of  Reported  Decisions  in  all  tlie 
Courts,  with  a  Selection  from  the  Irish;  and 
references  to  the  Statutes,  Rules  end  Orders  of  Courts  fr<nn  1756 
to  1883.  Compiled  and  arranged  by  Jckn  Metee,  assisted  by  O.  M. 
Chapman,  H.  H,  W.  Sparham  and  A,  H,  Todd,  Esqrs.,  Banisters- 
at-Law.  (In  the  prets.) 

A  Digest  of  Cases  Over-ruled,  Dissented  from.  Questioned,  Dis- 
approved, Distinguished,  and  Specially  Considered  by  the  English 
Courts,  from  1756  to  1884.  Arranged  in  alphabetical  order  of  their 
subjects,  together  with  Extracts  from  tiie  Judgments  delivered 
thereon,  and  a  Complete  Index  of  the  Cases.  By  C.  W,  Mitcalfe  Dale 
and  Rudolf  C,  Lehmann,  of  the  Inner  Temple,  Esqrs.,  Barristers-at- 
Law.    Forming  a  Supplement  to  the  above  works,         (In  preparation.) 

Greenwood's  Real  Property  Statutes.— Second  Edition. 
By  Harry  Qreenvoood,  M.A,  Esq.,  Barrister-at-Law.         (In  thepreee.) 

Hopkins'  Handbook  on  Average.— Fourth  Edition.  By 
Manley  Hopkins,  Author  of  "  A  Manual  of  Marine  Insurance,"  &c. 
Demy  8vo.  *  (Nearly  tiady.) 

Munro's  Patents,  Designs  and  Trade  Marks  Act, 
1883,  and  Instructions ;  together  with  the  Boles,  Pleadings,  Orders 
and  Precedents.  By  /.  E,  Crawford  Munro,  of  the  Middle  Temple, 
Esq.,  Barrister-at-law.  (Nearly  ready.) 

Palmer's  Company  Precedents.— For  use  in  relation  to 
Companies  subject  to  the  Companies  Acts,  1862  to  1880.  Third 
Edition.  By  Francis  Beaufort  Palmer,  Esq.,  Bairister-at-Law. 
Boyal  8vo.  (In  the  press.) 

Roscoe's  Digest  of  the  Law  of  Evidence  on  the  Trial 
of  Actions  at  Nisi  Prius.— Fifteenth  Edition.  By  Maurice 
PoweU,  Esq.,  Barrister-at-Law.  (In  the  press.) 

Roscoe's  Digest  of  the  Law  of  Evidence  in  Crimi- 
nal Cases.— Tenth  Edition.  By  Horace  Smith,  Esq.,  Barrister- 
at-Law.    Boyal  12mo.  (In  the  press.) 

Sebastian  on  the  Law  of  Trade  Marks.— Second  Edition. 
By  X.  ^.  iSe6a«tMm,  Esq.,  Barrister-at-Law.  (In  the  press,) 

Slater's  Law  relating  to  Copyright  and  Trade 
Marks.— By  /.  Hubert  Slater,  Esq.,  Barristerat-Law.  (In  the  press,) 

Smith's  Real  and  Personal  Property.— By  Josiah  W. 
Smith,  B.C.L,  Q.C.  Sixth  Edition.  By  the  Author  and  /.  Trustram, 
LL.M.,  of  Lincoln's  Inn,  Barrister-at-Law.  (Nearly  ready,) 
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Addison's  Tzeatise  on  the  Ziair  of  Contracts. — Eighth  Eflition. 
By  HORACE  SMITH,  Esq.,  Barrister-at-Law,  Recorder  of  Lincoln. 
Royal  8vo.    1883.    (In  .^ne  thick  vol.,  1600  pp.)    Price  21. 10«.  cloth. 

**  To  the  present  editor  must  be  given  all  praise  which  nntiringindnstry 
and  intelligent  research  can  command.  He  has  presented  the  profession 
with  the  law  brought  down  to  the  present  date,  clearlj  and  fully 
stated.** — Law  Times, 

Macdonell's  Law  of  Master  and  Servant. — Part  I,  Common 
Law.    Part  II,  Statute  Law.    By  JOHN  MACDONELL,  M.  A., Esq., 
Barriater-at-Law.    Demy  8vo.    1883.  .  Price  11.  5s,  cloth. 
'<A  work  which  will  be  of  real  Talne  to  the  practitioner.'* — Law 

Times, 

Wharton's  Law  Lexicon. — Forming  an  Epitome,  of  the  Law  of 
England;  and  containing  full  explanations  of  the  Technical  Terms 
and  Phrases  thereof,  both  ancient  and  modern,  including  the  various 
Legal  Terms  used  in  Commercial  Business.  Together  with  a  Trans- 
lation of  the  Latin  Maxims  and  Selected  Titles  from  the  Civil,  Scotch 
and  Indian  Law.  Seventh  Edition.  By  J.'  M.  LELY,  Esq.,  J£.A., 
Barrister-at-Law.    Super-royal  8vo.    1883.    Price  IZ.  18s.  cloth. 

"On  almost  every  point  both  student  and  praotitioBer  can  gather  information 
from  this  valuable  book,  which  ought  to  be  in  every  lawyer's  office."— Zow  ]foie». 

Pocket  Xiaw  I^ezicon. — The  Pocket  Law  Lexicon,  explaming 
technical  words,  phrases,  and  maxims  of  the  English,  Scotch,  and 
Koman  Law,  to  which  is  added  a  complete  List  of  Law  Reports,  with 
their  abbreviations.  Second  Edition,  revised  and  enlarged.  By 
HENRY  G.  KAWSON,  B.A.,  Barrister-at-Law.  Fcap.  8vo.  1884. 
Price  6«.  6d.,  limp  binding. 
"  A  very  handy,  complete,  and  useful  little  work."— <8te/Mrofay  Review, 
'*  A  wonderful  little  legal  dictionary." — iTwiermaw'i  Law  Students*  Journal. 

Napiez's  Concise  Practice  of  the  Queen's  Bench  and  Ohan- 

eery  Divisions  and  of  the  Court  of  Appeal ;  based  on  the  Roles  of  the 
Supreme  Court,  1883,  with  an  Appendix  of  Questions  on  the  Practice, 
and  intended  for  the  use  of  Students.  By  T.  BATE  MAN  NAPIER, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1884.    Price  10s.  cloth. 

Smith's  Principles  of  Equity. — A  Practical  Exposition  of  the 
Principles  of  Equity,  illustrated  by  the  Leading  Decisions  thereon. 
For  the  use  of  Students  and  Practitioners.  By  H*  ARTHUR 
SMITH,  Esq.,  Barrister-at-Law.    Demy  8vo.    1882.    Price  20«.  cloth. 

**  Tills  1b  a  most  remarkable  book,  containing  in  a  reasonable  space  more  informa- 
tion, and  tiiat  better  arranged  and  conveyed,  than  almost  any  other  law  book  ol 
recent  times  which  lias  come  under  our  notice." — Saturday  Beoieto, 

Banis'  Bints  on  Advocacy. — Conduct  of  Cases  Civil  and 
Criminal.  Classes  of  Witnesses  and  suggestions  for  Cross-Examining 
them,  &c.,  &c.  By  RICHARD  HARRIS,  Barrister-at-Law;  of  the 
Middle  Temple  and  Midland  Circuit.  Seventh  Edition.  Revised. 
Royal  12mo.    1884.    Price  Ts.  ed.  cloth. 

Oavtex's  Cozznpt  and  Illegal  Practices  FroTention  Act,  1883; 

with  Notes  and  an  Index.  Edited  by  JOHN  CORRIE  CARTER, 
Esq.,  Recorder  of  Stamford.  Forming  a  supplement  to  *'  Rogers  on 
Elections."    Royal  12mo.    1883.    Price  5s.  cloth. 

"  Mr.  Carter's  notes  are  explicit,  and  serve  the  useful  purpose  of  clearly  indicating 
all  alterations  in  the  law." — Law  Timtt. 

Browne    and    Theobald's    Laixr    of   Rail'way    Companies. — 

Being  a  Collection  of  the  Acts  and  Orders  relating  to  Railway  Com- 
panies. With  Notes  of  all  the  Cases  decided  thereon,  and  Appendix  of 
B\e-Laws,  and  StAnding  Orders  of  the  House  of  Commons.  By  J.  H. 
BALFOUR  BROWNE,  and  H.  8.  THEOBALD,  Eaqrs.,  Barristers- 
at-Law.    In  1  vol.,  Demy  8vo.    1881.    Price  1^.  12^.  cloth. 
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*,'*  Set  alio  Catalogue  at  tnd  tfthit  work. 
STEVEN3  AND  SONS,  119,  CHANCERY  LANE,  W.C. 

ChlttT'a  Statntas  &om  Hmgna  Chut*  to  1880— i^eu  EdUiot 
—A  CoUeotion  of  Statutea  oE  Practical  Utility.  Arranged  in  Alphs 
botical  and  Cbronglogiaal  Order;  with  NoMib  tLereon.  Tha  Foart 
Edition.  Bv  J.  M.  LEI,Y,Eeq.,  Bamater-at.Law.  la  6  voU.  Eojal 
8ro.    (834a  pp.)  1880.    Price  181. 12«.  cloth. 

Sjipplemenl  to  above  44  ,J-  45  VicL     (1881).    Royal  Bvo.     Price  8«.,  lewtd. 
DUtoi5&-i6'VKt.    (1882.)    Royal  8vo.    Frice  16i.  sewed. 
Dillo  46  ^  i7  Vict.     (1883).     BoyalSm.     Price  1*3.  cloth. 

Sbliler'a  Sklection  of  LeaAlng  Cmcb  la  the  Conunoa  Z.a.tr. — 
BjW.  SHIRLEY  SHIItLKT,  M.A,,B.aL.,  Eaq.,  Barriater-at-Law. 
Second  Edition.  With  a  Bbetch  of  aome  of  tha  principal  chan)«as 
introduced  b;  the  RqIcb  of  tha  Supreme  Coart,  138S.     Demy  8ro. 
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t  to  Billa  of  Sala.  With  Roles.  Seoond  Edition. 
V.  FITHIAN,  Eaq.,  Bamatcr.at-Law  (Drafleman  o) 
Roval  12mo.     1884.     Fries  6g.  cloth. 
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miwt  praetlt^y  uasful  cdittons  of  tbs  BiUs  of  Salt 
B^Ui'a  Muil«d  Wos&en'a  rtopetty  Act,  188S;  with  an  In- 
troduction and  Griticsal  and  Explanatory  Notes  and  Appendix  oontain. 
the  Married  Women's  Property  Acta,  1870  and  1874,<lo.  Seoond 
ARTHDK  SMITH,  Esq.,  Borrister-at-Iaw,  Author 
Of  ••  The  Priiiciplaa  of  Equity."  Royal  12aio.  1884.  Price  6».  cloth. 
OMBful  and    useful  '-"-   ' -"  ' •■  --" •■  " 
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Csipp*'  Tie»tl>e   on   the   Principle*  vt  the  Iiaw  of  Oom- 

peaaation.    Beoond  Edition.    By  C.  A.  CBIPPS,  Esq.,  Barrieter-at- 
Law.    DemjSvo.    1884.    Price  16s.  cloth. 
"We  consider  the  book  ■  complsts  tmtisaon  the  aublect  in  wMcli  it  prafeai 

deaL-'—Zan  IVivi. 

Amos  uid  Feiaid'a  Ka.w  of  Flxtuzea  uid  otkes  rxopertT 
INirtakiag  both  of  a  Real  and  Feraonal  Nature.— Third  Edition.  Se- 
viaed  and  adapted  to  the  present  state  of  the  Law  (inclading  the 
Agricoltaral  Holdings  Act,  1883).  By  CHARLES  AQACE  FERARD 
and  WALWORTH  HOWLAND  ROBERTS,  Esqra.,  BarnBterB-ab- 
Law.     Demy  8to.     1888.     Price  18s.  cloth. 

Tndoi'a  Selectioa  of  Keadlag  Cuea  oa  MercaatUe  and 
Maritime  Law.— With  Notes.  By  O.  D.  TDDOR,  Esq.,  BarriBter-at- 
Law.     Third  Edition.    Royal  Sto.     1881     Price  il.  3s,  cloth, 

Ohitty'*  Forma  of  Practical  Ptoceedinga  la  the  Qaaen's 
Bench  Division  of  the  High  Court  of  Justice.- With  Notes  containing 
the  Statutes,  Rules  and  Caeea  relating  thereto.  Twelfth  Edition,  " 
THOa.  WILLES  CHITTY.  Esq.,  Barrister-at-Law.  Demy 
1883.    Price  li.  ISji.  cloth. 

Badfosd'a  Stadeat'a  Qalde  to  the  Ninth  Edition  of  Stephen'a 
New  Commentaries  on  the  Laws  of  England.— Third  Edition.  By 
E.  H.  BEDFORD,  Solicitor.  Demy  8to.  1884.  Price  7».  6d.  cloth, 
e  must  also  gIVA  llie  suthor  credit,  not  only  for  Ma  selactlun  of  questions,  but 

1  candidate  who  ram  hand  in  a  papar  of  anawors  beaitag  ■  cloee  rsMmbtance  to 

Biehcl  aad  Chanee'a  BlaoaTeTy.— The  Law  relating  to  Interroga- 
tories, Production,  Inspection  of  DocnmenU,  and  Diooorery,  aa  wiell 
in  the  Snperior  as  in  tiie  Inferior  Courts,  together  with  an  App.'ndii 
of  the  Acts,  Forma  and  Orders.  Bt  WALTER  8.  SICHBL.  M.A^ 
and  WILLIAM  CHANCE,  M,^ 
8.0.    1883.    Price  13s.  cloth,   f 
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